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BBEJAEHHUE

AnBOKaTypa SBISETCS BaKHEHIIMM HWHCTHUTYTOM TPABOBOW  CHCTEMBI
COBPEMEHHOTO TOCYAapCTBa, MPU3BAaHHBIM 00ECMEYUTh IPAXKAAHAM U IOPUAHYECKUM
JUIaM KBaJTM(UIMPOBAHHYIO U HE3aBUCUMYIO OT TOCYJapCTBa 3aIIUTy MpaB, CBOOO
M 3aKOHHBIX MHTEPECOB. 3a TMEpHOJ] TOCTPOCHUS COBPEMEHHOIO POCCHICKOTO
rocynapcTBa U (pOpMHpPOBAHUS €ro MPABOBBIX HMHCTUTYTOB, 3aKOHOIATEIHCTBO O
cynax, TpOKypaType, MWIUIMH, OpraHax TroCydapCTBEHHOM 0e30MacHOCTH,
IpeTepresnio HEeOJAHOKpaTHhIe M3MeHeHUs. [0 HemaBHEro BPEMEHH MACsITeNbHOCTD
a7BoOKaToB perynupoBanack Ilonoxxennem 06 anBokatype PCDCP ot 20 HOs0ps
1980 r. VYkazaHHBI 3aKOHOJATEIbHBIH AaKT HE COOTBETCTBOBAI MOTPEOHOCTSIM
COBPEMEHHBIX OOIIECTBEHHBIX OTHOIICHUN, MHOTHE HOPMBI MTpaBa UTHOPHPOBAIUCH
aJiBOKaTaMH, KJIMEHTaMd ¥  TPaBOOXPAHUTENBHBIMU  opraHamu. [lpunsTHE
3aKOHOJATEIbHBIX aKTOB, PETYIUPYIOUINX ACSITEIbHOCTh aJABOKATYpPhl, KOTOPHIE ObI
YUYUTHIBAIA HOBBIE YCIIOBUS JKM3HH, HWHTEPEChl TOCYAapCTBAa, aJIBOKATCKUX
COOOINECTB, JWMI], HYXJAMIIUXCI B TOMOIIA  aJBOKAaTOB, OCIOXKHSJIOCH
HECITOCOOHOCTRIO TOCYIapCTBa (PMHAHCHPOBATH OECIIIATHYIO IOPUIUIECKYIO TIOMOIITH
OKa3bIBaEMYI0 aJIBOKaTaMH, HEOMPEICICHHOCThIO B BOIMPOCAX MOPSAIKA TaKOTO
(GUHAHCUpPOBaHUS, BHYTPCHHHUMH  IPOTUBOPEUUSMH  BHYTPH  aJBOKATCKOTO
cooOImecTBa MEXIy MPEACTaBUTENSIMU ' TPAJWIMOHHOM  agBOKaTypel’ U
aJIBOKaTCKUMH CTPYKTYpamu, CHOpMHUPOBABIIMMHUCS B IeBIHOCTHIE Toabl 20 Beka.

1 uronsa 2002r. Bectynun B crity @enepanbHbiii 3akoH ot 31 mas 2002r. N 63-
®3 "OO6 agBOKaTCKON NeATENbHOCTH W ajaBokatype B Poccuiickoit ®eneparun”
BHECIINI 3HAYUTETIbHBIC IEPEMEHBI B OPTaHU3AINIO JACSITEILHOCTA BCEH POCCHIICKON
aZIBOKaTypbl. B OCHOBY HacTosIero y4eOHO-METOINYECKOTO KOMIUIEKCA TOJI0KEHO
HOBEilIllee POCCUHUCKOE 3aKOHOAATEIBCTBO OO0 aJBOKATCKOW JESATEIBHOCTH H

aZIBOKaType.



1. OPTAHU3AIIMOHHO-METO/IMYECKHI PA3JE

1.1. Ileau m 3agaum Kypca

Lenpro mpenogaBanusi Kypca «(OCHOBBI aJBOKATYPBI» SIBIIAETCS H3y4YCHUE
CUCTEMBl MHCTUTyTa AaJBOKaTypbl, €€ 1LeaM W 3a4a4, T[OJIOKCHUS B
NPaBOOXPAHUTENILHOM  cUCTeMe U crmocoboB €€ B3aUMOJEHUCTBUS  C
rocyJapCTBEHHBIMH OPTaHAMH, MECTO U POJIb B TPAXAaHCKOM OOIIECTBE.

JlanHas mens Oosiee MOAPOOHO PACKPBHIBAETCS B 3aJa4vax, KOTOPHIE CTaBSITCS
npu u3yyeHuu Kypca «OCHOBBI aIBOKaTypbl». K HUM, B YaCTHOCTH, OTHOCSITCS:

- YCBOCHHME HOBBIX IOHSATHA MNpPHU HU3YYEHUHU [AHHOTO Kypca, TaKUX Kak,
aJIBOKaTCKas 3TUKA, aABOKATCKas TallHa, KOJUIETHS aJBOKATOB U JIp.;

- (opMUpOBaHME YCTOMUYMBBIX 3HAHMM MO JIAHHOMY KypCy IIyTE€M CBS3U
U3y4yaeMOro MarTepuajia C YK€ H3BECTHbIMU MOHATUSMH W TEPMHHAMHU, U IIPU
MMOMOILH €T0 CUCTEMATUYECKOTO OBTOPEHUS.

- Pa3BUTHE YMEHUS CTPOUTH CBOE MTOBEJICHUE B COOTBETCTBUU C MPEINUCAHUIMHU
3aKOHa B KOHKPETHOU cdepe KU3HU 00I1IeCTBa,;

- pa3BUTHME YMEHHS 3alIMIIAaTh IIPaBa W 3aKOHHBIC WHTEPECHI TPAXKIAH HU
OpraHM3aluid B IPABOBOM CIIOPE C TOCYAAPCTBOM;

- (opMUpOBaHUE HABBIKA MPU pa3pelIEHUH KOHKPETHBIX BOIMPOCOB I'PAMOTHO
AHAIM3UPOBaTh M  COMNOCTABIIATH  PA3JIWYHBIE HOPMATUBHO-TIPABOBBIC  AKTHI,
paspeniaTh MPaBOBbIE KOJUIM3MM, TEM CaMbIM pPa3BUBas CIOCOOHOCTH IPABOBOIO
MBIIUICHUS,

- pa3BUTUE YMEHUS NPUMEHEHHUS MOJYYEHHBIX 3HAHUW Ha MPAKTUKE, TEM
caMbIM, pa3BuBas CIOCOOHOCTh K MPABONPUMEHUTENBHON JEATEILHOCTH;

- pa3BUTHE OOIIEH TPAaBOBON KYJIbTYPHI.

1.2. MecTo JMCHUIJIMHBI B CUCTEMe HPUINYECKUX HAYK

N3yyeHne NMCHUILUIMHBI BOOPY)KAaeT CTYJICHTOB ITOHMMAaHHUEM COIHMAILHON
NPUPOALI  3ajad, MPUHIUMIOB OPTaHW3alldd  aJBOKATCKOW  JIEATEILHOCTH,
oOecrieynBaeT HPAaBCTBEHHOE, IIPABOBOE BOCITMTAHKUE CTYACHTOB.

Hapsny ¢ apyrumu  y4eOHBIMH — JUCHUIIMHAMHU — BBICTYIIA€T  Ba)KHBIM
AJIEMEHTOM B (DOPMUPOBAHUM TMPABOBOM COCTABISIIONIEH B CHCTEME IMOJATOTOBKH
COBPEMCHHBIX CITCIIMAIUCTOB. 3HAHHS B MIPABOOXPAHUTEIIBHON cepe nesaTeIbHOCTH
aJIBOKATypbl TIO3BOJISIOT Pa3BUBATh Y CTYJACHTOB YEPThl AKTHUBHOW >KU3HCHHOM

MMOo3nuunu, AAa0T BO3MOKXHOCTb OLCHHMBATHL IMPOUCXOAANME B CTPAHC IMPOUCCCHI U



COOBITHSI C TOYKH 3pCHUA HX CITOCOOHOCTH BIIMATH Ha HPaBCTBCHHOC COCTOSAHHC

oOliecTBa U MOBEACHUE JIIO/ICH, B TOM YHCIIE€ IPOTUBOIPABHOE U MPECTYITHOE.

1.3. Mecto nucuumiannbl B cucrteme OOIT

[To I'OC BIIO auciunnuHa «OCHOBBI aIBOKATYyPhI» SIBISETCS AUCIUILIMHOMN
1o BeIOOPY (eqepaabHOro KOMINOHEHTa U BKiItoueHa B ki O,

Jlns uzydenus kypca «OCHOBBI aJIBOKaTypbl» HEOOXOAMMO 3HAHHE HAyYHBIX
OCHOB TaKuX OTpaclieil, KaKk MPaBOOXPAHUTENIbHbIE OpPraHbl, T'PAXKIAHCKOE IPaBo,
YTOJIOBHOE TIPaBO, YTOJOBHBIM MPOIIECC, TPa)KJaHCKUN Tpoliecc, apOUTpaKHBIN
poIiecc, IopUIuYecKas ICUXO0JIOTHS.

[TonyyeHHble NpU W3YYEHUH NUCHUIUIMHBI «OCHOBBI aJIBOKATypbI» 3HAHUS U
HaBBIKU OyAyT IMOJIE3HBI U HEOOXOIUMBI CTYJI€HTaM B OCBOCHHMM TaKUX JUCITUTLINH,
KaK TPOKYPOPCKUIN HAI30p, YrOJIOBHO-TIPABOBAs 3alllUTa IMPAB HHTEIUICKTYaIbHOM

COOCTBEHHOCTH, MEXTyHAPOTHO-TIPABOBAsI 3aIMTa MPOMBIIIIEHHON COOCTBEHHOCTH

u Jp.

1.4. TpeGoBaHus K pe3yJabTaTaM OCBOCHUS JUCHUIIMHBI

B mnpomecce ocBoeHWs NaHHOW AWCHMILIAHBI CTYACHT (GOPMHUPYET U
JEMOHCTPHUPYET  CJEAyIOIIHe OOIEKyIbTypHBIE U  o0ImenpodeccuoHalbHbIC
komnetreHuuu npu oceoernu OOII BIIO, peanuzyronieit @®I'OC BIIO:

. OCO3HaHWE COIMAIBFHOW 3HAYMMOCTH CBOeW Oynymedt mpodeccuu,
o0J1ajaHKe JOCTaTOYHBIM YPOBHEM IpodeccroHabHOro paBoco3nanus (OK - 1);

. CIOCOOHOCT,  JOOPOCOBECTHO  HCHONHATh  NpPOoeCCHOHATBHBIC
00513aHHOCTH; COOJIIOIeHne IpUHIUIOB 3THKH opucta (OK - 2);

. CIIOCOOHOCTh JIOTHYECKH BEPHO, apryMEHTHPOBAHO U SICHO CTPOWTH
YCTHYIO 1 TUchbMeHHY10 peub (OK - 4);

. oOnamaHue KyJIbTypOll TMOBEICHHs, TOTOBHOCTh K KOOIEpaIu C
Koyuieramu, pabore B kojutektuse (OK - 5);

. CIIOCOOHOCTH PUMEHSITH HOPMATHBHBIC IIPaBOBBIE aKTBI,
pealM30BbIBATh  HOPMBI ~ MaTepHAILHOTO W MPOIECCyalbHOTO  IpaBa B
npodeccuonanpHoi aestenpaocTH (1K - 5);

. CHOCOOHOCTh FOPUIMYECKH MPABUIBHO KBaTHU(PHUIMPOBATh (HaKThl MU
obcrosrenscTBa (I[IK - 6);

. BJIJICTh HABBIKAMH TIOJTOTOBKH fopHaudeckux gokymeHToB (1K - 7);

. CHOCOOHOCTh yBaXKaTh YECTh M JOCTOMHCTBO JHYHOCTH, COOJIOAATH U

3alUIIATh ITpaBa U cBOOO 6! YestoBeka u rpaxkaanuna (I1K - 9);



. CIOCOOHOCTh JaBaTh KBATU(UIMPOBAHHBIE HOPUINYECKHE 3aKIIOUECHUS
Y KOHCYJIbTAIIMHM B KOHKPETHBIX BUIAX ropuandeckoi aestenpHocTH (1K - 16).
N3yuyuB qucuumninHy «OCHOBBI aJIBOKATYPbI» 00y4arOIIUIICS JOKEH:
3nuamep
- OCHOBHBIC HUCTOPHYECKHUE ITAIbl, TCHACHIIMA U OCOOCHHOCTH Pa3BUTHUS MUPOBOU U
OTEYECTBEHHOMW aJIBOKATYpHI;
- IOHATHE aJABOKATYPHI U AIBOKATCKOMN NEATEIIbHOCTH, IPU3HAKU, BUAbI U IPUHIIUIIBI
aJIBOKATCKOM JESTSIILHOCTH,
- 3aKOHOJ/IATENILCTBO 00 a/IBOKaType, OCHOBHbBIE MOJIOKEHUSI MEXKIYHAPOIAHBIX aKTOB
OTHOCHUTENBHO POJIM U Ha3HAYEHUS aIBOKATOB,;
-OpraHu3alMOHHBIE OCHOBBI ICSATEIIbBHOCTU aJIBOKATYPHI;
-1paBa, 00s13aHHOCTU U OTBETCTBEHHOCTh aJIBOKATOB;
- 0COOCHHOCTH TPABOBOrO TMOJIOKEHMS aIBOKATOB NMPUMEHHUTENIBHO K Pa3Iu4yHbIM
(dhopmam CyI0mpOU3BOICTBA.
Ymemop
- AHAJIM3UPOBATH, TOJKOBATh W IMPABWIIBHO IMPUMEHSATH HOPMbBI MAaTe€pUaIbHOTO U
MPOLIECCYAIBHOIO MPABA;
- IPUMEHSATH NPABOBBIE HOPMBI K KOHKPETHOW MPAKTUYECKOW CUTYaLINH;
- ICTI0JIb30BaTh 3HAHWUE 3aKOHA JIJIS 3aIUThI IPAB U 3aKOHHBIX NHTEPECOB I'PAXKIaH;
- BBIpa0aThIBATh MPOIIECCYATLHYIO MTO3UIIMIO M OTCTAUBATh €€;
- apryMEHTHPOBATh (YCTHO ¥ MUCbMEHHO) CBOIO MPOIIECCYaTbHYIO TO3HIIUIO;
- IPABUJILHO COCTABIIATh U O(OPMIIATH FOPUIUYECKHUE TOKYMEHTHI.
Bradems
-HaBbIKaMU PabOThI C MPABOBBIMU aKTaMH;
- HaBBIKAMM CAMOCTOSITEILHOTO aHaju3a MPaBOBOM CUTYyallul U NPUMEHHUMBIX K HEW
MIPABOBBIX HOPM,;
-HaBBIKAMU pa3pelieHts] MPAaBOBbIX MPOOJIEM U KOJUTU3UH;
-IIpreMaMU BeJICHUS criopa (I0Ka3bIBaHUS M ONIPOBEPIKCHHUS);

-HaBbIKaMU MyOJMYHBIX BBICTYIUICHUH.



2. COJAEPKAHUE TUCHUTIIMHBI

Tema 1. [Ipeamer, 3a1auu U cucTeMa Yy4yeOHON AUCHUIUIMHBI «OCHOBBI
aJIBOKaTypbI». BO3HMKHOBeHHE M pa3BUTHE aABOKATYPbI
[Ipenmer u mMeton Hayku U ydeOHOro Kypca. Meromonorus u 3agadv HayKu o0
azBokarype. Meroabl MO3HaHUS HAayku OO aJBOKAaType M HUX XapaKTEepHCTHKA.
ConuanbHass HEOOXOAUMOCTh TOSBIICHUSI aJBOKATypbl B FOCYAapCTBE. 3apOoXKACHUE
OCHOB anBokarypsl B JlpeBnen I'peunn m [peBHem Pume. JIBa mytu pa3BuTusa U

00pa3oBaHUs IBYX CUCTEM aJIBOKATYpHI.

Tema 2. AABokaTypa — MHCTHUTYT I'Pa:KIaHCKOro o0LIecTBa, ee 3aJa4ud U
3HAYEHHeE.

[TonsiTue anBokaTypbl. AJIBOKaTypa — MHCTUTYT IPa)XAaHCKOro OOLIeCTBa.
IIpaBO Kak I'yMaHUCTMYECKOE SBJICHHE M ero 3amura. [IpuHIuMnel aesrenpHOCTH

4JIBOKATYPHI. HpaBOBBIC OCHOBBI OpraHu3ainuvu U ACATCIIbHOCTH a/IBOKATYPHhI.

Tema 3. IIpaBoBble 0CHOBBI OPraHU3AIUH A/IBOKATYPbI
ITonsiTue anBokarckoro mpaBa U aaBokarypel B Poccuu. Crpykrypa
COBPEMEHHOM POCCHUMCKON anBokaTypbl. [IpaBo rpaxmaaH Ha KBaJIU(PUIIMPOBAHHYIO
FOPUANYECKYIO TIOMOIIb
[lonaTe W TIpU3HAKW aJBOKATCKOM JEATEIbHOCTA. BHIbl aJIBOKATCKOU
JIEATEIILHOCTH.

Tema 4. Bo3dHUKHOBeHHe U Pa3BUTHE aABOKATYPbI B Poccun

AnBokatypa a0 cynebHoir pedopmbl 1864 roma. Cyaebnas pedpopma XIX B.
Coznmanne anBokaTypbl HOBOro THumna. KoHTppedopmbl. [lombITKHM yHUYTOKEHUS
HE3aBUCHMOCTH PYCCKOW  anBOKaTypbl. JIMkBHmanus pycCKOW  aaBOKATYyphI
MPUCSDKHBIX TMOBEPEHHBIX. AJBOKATCKOE MpaBo B mepuon peostonuii 1917 ropa.
AJIBOKAaTCKOE TMpaBO COBETCKOTO TMepuoja. AJBOKaTypa B TEpUOA  ClioMa
KOMMYHHCTUYECKOW CHCTEMBl W Tmepexoia PoccuM K PBIHOYHBIM OTHOIICHHSIM.
CoBpemeHHas agBokaTypa: peopma B IEHCTBUH.

Tema 5. AnBokaTypa u rocyiapcTBo — B3auMojeilicTBHe B o0ecriedeHHH
npaB u cBoOox rpaxaan. Cpo0oga W HE3aBUCHMMOCTH  AIBOKATCKOM
AeITeJILHOCTH



MecTo U posb HUHCTUTYTA aJIBOKATYphl B rocyAapcTse. [l03uTUBHBIE IEpeMEHbI
B 3aKOHOJATEJIbHOM PEryJUpPOBaHUM aJBOKATCKOW nAesTenbHOCTH. lIpennockuiku
HE3aBUCUMOCTH aJBOKaTypbl. MUHUCTEPCTBO IOCTULIMM M anBokarypa. CyneOHas
3alllMTa MpaB YelioBeKa. AJIBOKaTypa u Cy/I.

Tema 6. FOpuanueckuii ctatyc aaBoKara.

[lonsitue anBokarckoro craryca. [lonHomouust aaBokarta. OOsI3aHHOCTH
ajBokarta. AjBokaTckas TaitHa. [IpuoOperenue craryca agBokara.

KBanudukanunoHHbit DK3aMEH. [IpucBoenue craryca aJBOKara.
IIpuocranoBienne  craryca azaBokara. IIpekpamieHue  craTyca — aJIBOKara.
CrpaxoBaHue pucka MTPOPECCHOHATILHON WMYIIECTBEHHON OTBETCTBEHHOCTH

aJIBOKarTa.

Tema 7. Opranusanms agBOKATCKOM AeATeJIbHOCTH

AJIBOKarckasi najara Kak OCHOBHOE 3BEHO OpPraHM3allMOHHOTO CTPOCHUS
aaBokatypbl. CoBeT aJBOKaTcKoil manaTel. DOpMbl aABOKATCKUX O0Opa30BaHUM.
AnBokatckuii kabuHeT. Kosuterus amBokaToB. AnBokarckoe Oropo. FOpuamueckas
KOHCYJIbTaLIHS.

OenepanpHasg nanara anBokaTtoB Poccuiickon Depepauunu. Beepoccurickui

ChEe3/ aJBOKATOB. AJIBOKAaTCKUE NanaTel cyobekToB Poccuiickoit deneparuu.

Tema 8. AABoKaTCKOe MPOU3BOACTBO. /e IonNpon3BoACTBO B aIBOKATCKUX
o0pa3oBaHMSAX.

AJIBOKaTckoe mpou3BoJCTBO. VX 3Hauenue. Marepuanbl, BXOASIIME B COCTaB
aJJBOKaTCKOro0 IPOM3BOJICTBA MO JAedy. BelneHuwe Oenonpou3BOACTBA W NpaBuja
coxpaHeHus MPo(ecCHOHATEHON TaltHBI aIBOKATA.

Jlenonpou3BOACTBO B aJBOKAaTCKUX  oOpaszoBanusx.  Opranuszanus
JEIONPOU3BOICTBA.

Tema 9. HpaBcTBeHHBIE OCHOBBI a/IBOKATCKOM J1€SITEJIbHOCTH

O6mieyenoBedeckasi, cyaeObHas M aJABOKATCKas OTUKA, IIOHATHE U
cootHomenne. [IpodeccnonanpHas sThka aaBokata. Komekc mpodeccrnoHaabHOM
OTUKWA  aJBoKaTa. HpaBCTBEHHbIE  MPUHIMUIBI  3alIUTBl B YIOJOBHOM
CyAOTIPOU3BOICTBE. HpaBcTBeHHbIE MIPUHITUIIBI MPEICTAaBUTENILCTBRA,
oCymIecTBIsieMOoro aaBokaTtoM. KonduaeHmmansHocTh. HpaBcTBeHHBIE MPOOIEMBI

B3aMOOTHOIICHU M aJIBOKaTa C CyaoMm, Y4aCTHUKaMH CyaoInpou3BoacTBa,



KOJIJICTraMH. HpaBCTBCHHBIC KOJIJIM3WH, BOBHHUKAIOIIUE B aHBOKaTCKOﬁ JEATCIbHOCTH,
HX IIPCOIOJICHUC.

Tema 10. JloroBop ¢ kiueHTOM. COOTHOIIIEHHE TPAXKIAHCKOIO H
KOPNOPATUBHOI0 MPaBa

Buabl 10roBOpHBIX OTHOIIEHUM C KiMeHTaMu. OHOCTOpPOHHEE pacTOpKEHUE
COTJIallleHHs aJJBOKaTa ¢ KiIMeHToM. HemonmycTuMocTh 0TKa3a ajiBokaTa OT MPUHSATOM
Ha ce0s 3amuThl KiIueHTa. ['oHopap wiM Bo3HarpaxjaeHue aaBokara. Jlema “mo
Ha3HaueHuto . becruatHas opuanyeckas IOMOIIb

Tema 11. AxBokarypa M aJBOKATCKAasl AeSTEJbHOCTh B PelIEHUSX
EBponeiickoro Cyaa nmo npasam 4eJjioBeKa

[IpaBo anBoKaTa Ha CyneOHYIO 3allIUTY B CMbICIIE ¢T.6 EBponelickoii
KOHBEHITMH O 3aIllUTEe MIPaB YeJIOBEKa M OCHOBHBIX cBO00 . O0s3aTeIbHOE YWICHCTBO B
aJIBOKATCKOM Majare. AJBOKaTCKasi JEOHTOJIOTUs. Pekinama B aIBOKaTCKOM MPAKTHUKE.
AJnBokaTtckas TanHa. JlocTyn B aABOKaTypy. 3allliTa MpaB aJiBOKATaA.

Tema 12.3apy06e:xHblii ONBIT OPraHU3ANUM U AeATEJIbHOCTH AIBOKATYPHI.

O MeToIe CpaBHUTEIBHO-TIPABOBOTO  HMCCIEAOBAHHUS B HU3YYEHUU W
COBEPILIEHCTBOBAHMM  IPABOBOIO  CTaryca  aABOKaTypbl. OpraHu3allOHHBIE
OPUHLHUIBI TOCTpOeHUs1 anBokaTypsl B cTtpaHax CHI' m 3amama. OyHKIMOHAIBHOE
pazneneHue aaBokaroB. [IpoGieMbl aIBOKATCKOTO UMMYHUTETAa U OTBETCTBEHHOCTH
aZBokata. AJBokaTypa Jjisl OCIHbBIX.
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3. YYEBHO-METOANYECKOE OBECIHHEYHEHHUE JUCIHUIIJINHbI

3.1 MeToauyeckne peKOMEHIAMH [0 OPraHU3aANMU U3YUYEeHUSs] JUCITUINTIMHBI

OCHOBHOM 1I€JIbI0  U3Y4YEeHHUS AUCIHUIUIMHBI SBISETCS (OPMUPOBAHUE Y
CTyJICHTa CHCTEMbl 3HaHWW 00 aJBOKATCKOW JesTeabHOCTH B Poccuiickoit
®epnepanuu. Kpome TOoro no pesyibrataM U3ydeHUs MPEQIaraéMoro Kypca CTyAEHThI
JIOJDKHBI ~ YETKO  MPEACTaBIsTH cebe  MecTO  aJBOKATypbl B  CHCTEME
IIPABOOXPAHUTEIBHBIX OPTaHOB U B CUCTEME OTPACIIEH IpPaBa.

N3yuenue kypca aiBOKaTyphl MO3BOJUT CHOPMHUPOBATH Yy CTYIAEHTOB Haubosee
MOJIHOE U OOBEKTUBHOE MPEJCTABIECHUE O COCTOSIHUM COBPEMEHHON POCCHICKOM
aJBOKATYpBHI.

ITo okOHYaHUU U3Yy4YEHUS AUCUUILIAHBI CTYJICHTY JOJIKEH OCBOUTH CIEAYIOIINE
OCHOBHBIE pa3/ieibl yueOHOM AUCIMIIIUHBIL

- YCBOUTb OCHOBHBIE NOHATHS W KaTErOPHUHM, Kacarolluecs IMpeaMera U MeToaa
HAyKU U y4eOHOT0 Kypca;

- YMETh BBIIEIUTh U PACKPBITh OCHOBHBIE METOJbI, C IOMOLIBKO KOTOPBIX
HCCIIEYIOTCS aKTyalbHbIe IPOOJIEMbI HayKH 00 aJIBOKATYpE;

- YSCHUTHh MCTOPUYECKHE ACIEKThl BO3HUKHOBEHHUS W PAa3BUTHS aJIBOKATyphbl, B
ToM yucie B Poccun.

- 0TpaboTaTh BOMPOCHI, KACAIOUIUECS KOHCTUTYLIMOHHBIX OCHOB a/IBOKATyphl U €€
PO B CTAaHOBJIEHHWHM NIPAaBOBOIO TOCYJApPCTBA M YKPEIUICHUM TPaXITAHCKOIO
oOmtectBa B Poccuu;

- YSACHMTH 3aJa4, IPUHLUIIBI AEATEIBHOCTA aABOKATypbl U BUJIbI aJBOKATCKON
NEATEIIbHOCTH.

- copMHUpOBaThH YETKOE MPECTABIECHUE O MOJTHOMOYHSX, IPaBax U 00S3aHHOCTAX
aJBOKarTa,

- YSICHUTHh IOHATHE AaJBOKATCKOW HEMPUKOCHOBEHHOCTH, a TAaK)XE TapaHTHH,
yctaHoBlieHHble DenepanbHpiM  3ak0oHOM «0OO0 aJBOKATCKOW JESITEIBHOCTH U
aZBOKAType» I aBOKATA.

- pacIIMpUTh 3HAHMS, Kacaloluecs nopsJika MpuoOpeTeHns, MPUOCTAHOBIECHUS U
OpeKpalleHusl craryca aJBOKaTa, cJlayd KBIM(PHUKALMOHHOTO HSK3aMeHa U
OTBETCTBEHHOCTH aJ[BOKATAa,

- chopmupoBaTh ob1Iee npeacTaBaeHue 00 AJIMUHUCTPATUBHOM PETIaMEHTE;

- yTIIyOUTh 3HAHUS [0 BOMPOCAM OPraHU3alMOHHON CTPYKTYpPbI aIBOKATYPHI;

- YACHUTH pOJIb aJBOKATCKOM manaThl cyObekra P®D kak OCHOBHOTO 3BeHa

OpraHu3allMOHHOI0 CTPOCHHUA aJABOKATYpPbl, KOMIICTCHIHWIO OPraHoB YIIPaBJICHUSA
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aJBOKATCKOM TMajiaThl, a TakXKe poJib KBATU(DUKAMOHHBIX KOMHMCCHM TIpH
pacCMOTPEHHH kKalo0 Ha JAeicTBHs (Oe3eiCTBIE) aIBOKATOB;

- YMEThb TOKa3aTb MeCTO U posib DenepanbHOM nNanatel aaBoKaToB PO u ee
UCIIOJIHUTENbHBIX OPraHOB B OPTraHU3allMOHHON CTPYKTYPE aIBOKATYypHI;

- chopmupoBaTh mpeacTaBieHne 00 00MECTBEHHBIX O0OBEAMHEHUSIX aIBOKATOB.

- YIIIyOUTh U PACUIMPUTh 3HAHUSL 00 OpraHU3alMi aIBOKATCKOMN JESTeNIbHOCTU U
aJIBOKaTypHI,

- copMupoBaTh TMPEACTABICHHE O MECT€, POJIM U CTPYKType OpraHOB
aJIBOKATCKOI'0 CAMOYTPABJICHHUS.

- YIyOMTh W paCUIMPUTh 3HAHMS O COOTHOIIEHMM TIpaBa W MOpald B
PETYIMPOBAHUH OOIIECTBEHHBIX OTHOIICHUN;

- 3HaTh MOHSATHE, CYIIHOCTh W 3aJayd aJIBOKATCKOM HSTHUKH; HPaBCTBEHHBIE
PUHITUIIBI 3aIUTHI B yYTOJIOBHOM CYJIONIPOU3BOJICTBE, cyneOHOTo
MPEACTABUTENBCTBA, OCYIIECTBISIEMOTO aJIBOKATOM; HPABCTBEHHBIC MPOOJIEMBI
B3aMMOOTHOIIICHHS a/IBOKaTa C CYJ0OM, YHaCTHUKaMHU CyAONPOU3BOJICTBA,;

- chopmupoBarh 00II€e NPEACTaBICHHE O KyJIbType MyOJUYHOU peun;
MPUHITMIIAX ~ OPAaTOPCKOTO  HWCKYCCTBA; 3allMTUTEILHONW peYd  aJBOKaTa W
O0COOEHHOCTSIX BBICTYIUICHHS a/iBOKaTa Mepell CyJOM IMPUCSKHBIX, a TaKKe B Cy/e
KaCCAallMOHHOW U HAJI30PHOW UHCTAHIIUH.

- T0Ka3aTh OCOOCHHOCTH KOHCTUTYIITMOHHOTO CYAONPOM3BOJCTBA C TO3UIUU
aJIBOKATCKOW JEATEIbHOCTH U MPUBUTH CTYJEHTaM IMEPBUYHBIC HABBIKM U YMEHUS B
MOJTOTOBKE JieNia Il KOHCTUTYLIMOHHOTO MPOIEcca U y4acTHsl B KOHCTUTYIIMOHHOM
Cyne0HOM pa3oupaTeILCTBE.

- TOoKa3aThb paboTy ajaBoKaTa B CyjA€ IMEpBOM HHCTAHIMM, 0OpaTuB o0co0oe
BHUMAaHHE Ha CyJIeO0HO€ CIEJCTBUME, a TaKKe Ha COJep)KaHue ero paboThl B
ameJUIAIIMOHHOM, KacCAallMOHHOW WHCTAaHIUAX W HAI30PHOM TIPOU3BOJCTBE TIO
YrOJIOBHOMY JIEITY.

- MOKa3aTh pabOTy aJBOKaTa B MPEABAPUTEIILHOM CIYUIAHUW U €ro pojb B
(hopMHUPOBaHUN KOJIJIETUH MTPUCSKHBIX 3aceaTemei.

- PacKphITh MpoliecCyalbHble U TAKTUYECKUE OCOOEHHOCTH CYAEOHOr0 CIEeICTBUS
C y4aCTHEM NPHUCSDKHBIX 3acefaTesieid, TpeOOBaHUsI, MIPEAbSBISIEMbIE K MMOCTAHOBKE
BOIIPOCOB B CYy/IEOHOM JOIMPOCE, OCOOCHHOCTU MPOIEAYPHI CYACOHBIX MPEHUH, a
TaK>Ke POoJib aJIBOKATA HA 3aKIIOYUTENbHBIX 3TANax Cy1e0HOTr0 pa3ouparesbCcTBa.

- yriyOWTh 3HaHUS IO BOIPOCAM, KacaloUuMCs JeATEeIbHOCTH aJiBoKaTa Ha
TOCYIAeOHOM CTaauu TPaXJAAHCKOTO TIpoliecca, €ro ydactus B CyIdeOHOM

pazOupaTeNbCTBE U MEPECMOTPE IPAKIAHCKUX JIETT.
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- yIIyOuTh 3HAHUS IO BOIPOCAM, KacarolMMCs: MpaB I'pa)/1aH Ha oOpalleHus B
CyZ 3a CyneOHOM 3aIIMUTOl, B TOM YHUCIIEe B apOUTPaKHBIN Cy[l; MPEACTaBUTEIbCTBA U
MIOJTHOMOYMM aJJBOKaTa B IPakJJaHCKOM M apOUTpakKHOM IpoLeccax;

- 1aTh 00l1ee MPEICTaBICHUE O TPETEUCKOM Cyie, IPpeAMETE CyAe0HOM 3aIUThI U
ITIOJTHOMOYHM a/IBOKATa B TPETEUCKOM CYZE;

- BbIpa0OTaThb NEPBUYHBIE HABBIKU WU YMEHHUS IO OIPENEICHHUIO IpeaMeTa
CyJeOHOM 3alIUThl U MOATOTOBKE HCKOBOIO 3asIBJICHUS.

- PaClIMPUTh TEOPETUYECKUE 3HAHUSA O TAPAHTHUIX 3aKOHHOCTU IIPU HAJIOKECHUH
Mep BO3ACUCTBUSA 34 aIMUHUCTPATUBHBIE IIPABOHAPYIIICHMUS,

- ySACHUTb  MOJBEAOMCTBEHHOCTb cyay JAel 00  aJMUHUCTPATHUBHBIX
MpaBOHAPYUICHUX, TMOPSIAOK MPOU3BOACTBA MO JAenaM 00 aJIMUHUCTPATHUBHBIX
IPAaBOHAPYLICHUSIX U POJIb aJBOKaTa B PACCMOTPEHHUM i€ 00 aJIMUHUCTPATUBHBIX
IPaBOHAPYILICHUSIX.

- 1aTh 00I1Iee MPeICTaBICHNUE O IPUCIUKINU U cTpyKkType EBpomneiickoro Cyna,

- pacKpbITh IPaBOBble OCHOBaHMs oOpanieHus B EBponeiickuii Cyg;

- PacCcMOTPETh MOPSAOK MOJATOTOBKH, MTOJAUU M MPHHSATHS 3asiBICHHs (KaioOkbl), a
TaKXe MopsAoK paccMoTpenus aen B EBponeiickom Cyne.

BaxHellyro  COCTaBISIOIIY0O pOJIb B M3YYEHUM  Kypca  UIpaer
camocTosiTeNibHass paboTa cTyAeHTa. TOJNBKO HpU COOTBETCTBYIOUIEH oOTaaue
CTYIAEHTa, €ro >KEJaHMM U3ydaTh IOCTaBJICHHbIE MPOOJIEMBI CaMOCTOSITEIHLHO
BO3MOYXHO YCBOEHUE JAHHOW JUCLUIIINHBI.

OcCHOBHBIE L€ M 33Jaud, KOTOPbIE AOJKHBI OBITh JOCTUTHYTHI B XOJI€
BBITIOJTHEHHS CAMOCTOATEIBHON PadOThI, 3aKITIOYAIOTCS B CIEAYIOLIEM:

e B YIIYOJIEHHHM W 3aKpEIJICHUM 3HAaHUN 1o JaucuuiuiiHe «OCHOBBI
aZBOKaTypbI»;

* B CHOCOOCTBOBAaHMHU PA3BUTHIO Yy CTYyJEHTa HAaBBIKOB pabOTBHl C
HOPMAaTUBHBIMU JOKYMEHTaMH, HAy4YHOM JINTEpaTypoH, CyAeOHO-CIIE€ACTBEHHON
MIPAKTUKOM;

* B Pa3BUTHUM HABBIKOB PAKTUYECKOTO NPUMEHEHHMS NIOJYYEHHBIX 3HAHNM;,

[IpakTrueckue 3aHATUA 10 JUCHUIITMHE «OCHOBBI aJIBOKATYPhI» MPOBOJAATCS B
(dopMe ceMUHapCKUX 3aHATUH 10 TEMaM, MPEAJI0KEHHBIM MTPENOJaBaTEIEM 3apaHee.

CeMHHApCKO€ 3aHATUE IMPEANOJaraeT YCTHBI ONpOC CTYJEHTOB IIO
TEOPETUYECKUM BOIpPOCaM, KOTOPBIA MOXET OCYIIECTBIATBCA JUOO IyTeM
(pOHTANBHOIO Ompoca, JUOO MHAMBUAYAJIBHOTO ONPOCA OMNPEAEIIEHHOIO CTYAEHTA
I10 KEJIAHUIO WX NIPETIOJABATEIEM.

B kauecTBe KOHTPOJBHOIO Cpe3a 3HAaHUM MOXKET OCYLIECTBIISITHCS
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TECTHPOBAHUE TIO ONPEACICHHBIM TeMaM, KOTOpPOe OOBIYHO IMPOBOJUTCS B Havaje
CEMHHAPCKOT0 3aHSTHsI, IEPEe]] Ha4aJlOM OIPOCa 10 HOBOU TeMe.

BaxHei1yto coCTaBISIONIYI0 Ka4eCTBEHHOM MOJATOTOBKY CIICIIUATKMCTA SBIISICT
coOOl caMOCTOsITeNIbHAS TOATOTOBKA CTYJIEHTa K CEMHHAPCKOMY 3aHsATHIO. [lo
o0mmeMy TpaBWIy €€ CleAyeT HauYWHATh C TOBTOPEHHS CTYJCHTOM JICKIIMOHHOTO
Kypca B 4aCTH BOIIPOCOB, BBIHECCHHBIX Ha CEMUHAPCKOE 3aHATHE. FIMEHHO B JICKIMU
CTYJICHT B MAaKCHUMaJbHO KOHIICHTPUPOBAHHOM BHJC HAWICT BCE BaKHCUIIHE
POOJIEMHBIE BOTIPOCHI 10 TeMe. OHAKO, OTPaHUIMBATHCS JIMIIb U3YICHUEM JICKITHH
Henb3s. K KaKIoMy CEeMHHAapCKOMY 3aHSATHIO IMPEMOAaBaTeNlb MPEAaraeT CIUCOK
HOPMATHBHOTO MaTepHaia, KOTOPBIA B 00s3aTEILHOM MOPSAKE JOJDKHA OBITh
H3yYCHA CTYJICHTOM.

[Ipu mowcke JIMTEPATYphl CTYIACHT IOJDKCH OPUEHTHPOBATHCS, MIPEXKJIE BCEro,
Ha (HoHbI, OMOIMOTEKH By3a U IHTEpHET — HICTOUHUKH.

[Tornck HOpPMATHBHOrO, y4eOHOTO M HAayYHOTO MaTephajga TaKKe MOXKET
HPOMCXOUTH C UCIIOJIb30BaHUEM (DOHIOB OMOJIMOTEK, a TAKKE!

1. www.consultant.ru emenuanu3upoBanHbli paBoBoi cailT Koncynbrantllnroc

2. http://lwww.garant.ru -HHpOpPMAIIMOHHBIA MPABOBOK MOPTAJ MPABOBON CHCTEMBI
I'apanT

3. http://www.sudrf.ru - TocymapcTBeHHass aBTOMATH3WPOBAaHHAs CHCTEMa
Poccuiickon @enepanun «lIpaBocyaue»

4. http://www.vsrf.ru odunmansuseiii caiit Bepxosroro Cyaa PD

5. http://lwww.fparf.ru/ odpurmansueiii caiit ®enepanbHOM aBOKATCKOM manaTel PO
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3.2.3a1aHus K NPAKTHYECKUM 3aHATHAM

Tema 1. IIpeamer, 3agaun U cucTeMa y4eOHOro Kypca «OCHOBBI aIBOKATYPbI».
Bo3HuKHOBEeHME aIBOKATYPbI
1. [Ipeamer u MeToa HayKu U yueOHOTO Kypca. MeTogonorus u 3a1a4yi HayKu 00
azBokarype. MeTo/ipl T03HAHUS HAYKH 00 aJJBOKaType U UX XapaKTEpPUCTUKA.
2. CouunanpHasi HEOOXOAMMOCTb MOSBIICHUS aJIBOKATypbl B TOCY1apCTBE.
3. 3apoxaenue ocHOB afBokaTypsl B [peBueil ['peruu u [peBHem Pume. [IBa

YT Pa3BUTHUS U 00pa30BaHUs IBYX CUCTEM aJIBOKATYPHI.

Memoouueckue pekomenoayuu:

OtpaboTKy TmepBOro Bompoca CleAyeT HAuWHATh C YSICHEHUs MpeaMera
aJIBOKaTypbl KaK HayKd U KaK y4eOHOW AMCIMIUIMHBI. 3HAHUE MpPEIMETa MO3BOJIIET
HE TOJIBKO OLIEHUTHh MECTO aJIBOKATYPBl B CUCTEME IOPUANYECKUX HAYK, HO U IT03HATH,
YTO U3YyYaeT 3Ta JUCUMILUIMHA. BaKHO 3HATh, C MOMOIIBIO KaKUX HAYYHBIX METOJ0B U
IPUEMOB CIIEYET U3y4aTh aJBOKATCKYIO 1€ TEIbHOCTb.

Brtopoii Bompoc BecbMa OOBEMHBIM, Tak Kak 3aHUMAaET MEPUOJ OT 3apOKICHUs
OCHOB anBokarypsl B JlpeBHeu I['penuu u [IpeBHeM Pume u 10 cTaHOBIEHUS
anBokatypel. Ilpu wm3ydyeHuM Marepuajia Mo JaHHOMY BONPOCY BHAYaJIE Ba)XHO
MOHSTH, Kakue (HakTOphl SBUIUCH MEPBONPUUYMHAMH 3apPOXKACHUS aJIBOKATyphl Kak
COLMAJIbHOTO HMHCTUTYTa. CleayeT YSICHUTb OCHOBHBIE YEPTHI, XapAKTEPU3YIOIIUE
aZBOKAaTypy ¢ aHTUYHOCTHM O0 HoBoro BpemeHu, T. €. 1O TOro Inepuoaa, Koraa
aZBOKATypy MOKHO CUHTATh BIIOJIHE PA3BUTBIM UHCTUTYTOM.

[IpopabaThiBasi BONPOC BO3HMKHOBEHHUS W DPa3BUTHUS aJBOKAaTyphl B [IpeBHEM
Pume, HeoOXoaumo 0OpaTuTh BHUMAHUE HA MPOTHUBOPEYMS] B PA3BUTUU HUCTOPHUH
puMcKoil anBokatypbl. Bo Bpemena pecnyOnuku mnpodeccus aaBokara Oblia
CBOOOJHOM, TOrga Kak B Tmepuod Pumckoid wumnepu ajBoKaTypa cTaia
rocyJapCTBEHHOM CIIy>KO0M W JMIIMIACh HE3aBUCUMOCTU. Bce 3T0 He Morio He
CKa3aTbCsl Ha PAa3BUTHM HMHCTUTYTA aJBOKATypbl B PAa3JWYHBIX I'OCYJapCTBaX, U B
yacTHOCTH B 3anagHoi EBpore.

[Ipuctynass K HM3y4EHHUIO HUCTOPUM pa3BUTHS aABokatypel B CpenHue Beka,
cleayeT 0OpaTUTh BHUMaHUE Ha MOCTPOEHHUE aIBOKATYPhI, KOTOPOE OCYIIECTBISIOCH
Ha HEOJMHAKOBBIX, IMOPOM B3aWMMOWCKIIOUAIOMIMX MPUHLMNAX. IDTa TEHIACHLHUS
HaOmonanack npu GOpMUPOBAHUHU AJIBOKATYPhI Pa3jIMYHbIX rocyaapcTB. B utore B
EBponie x nHauamy Hogeilmero BpemeHu c(OpMHpPOBAINCH JABE OCHOBHBIE CHCTEMBI

MOCTPOEHUSI aJIBOKATYphl: aHIJIO-(PpaHIily3ckas M repMmaHckas. CTyIEHT I0JKEH
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3HAaTh, HA KaKUX NPHUHIMIAX TOCTPOEHbl YyKa3aHHbIE CUCTEMBI M B UYEM UX
MpUHIUTIHATBHOE pasmuure. [[pudnHa pa3auanii ITUX CUCTEM KPOETCS B MIPUHITUTIAX
opraHuzanuu W mnocTtpoeHus anBokatypbl. C konHma XIX — mnauama XX B.
aJIBOKaTypa pa3BUBaiach MO TUITY T€PMAHCKONU CUCTEMBI.

Hopmamuensle akmeul.

1. Koncrutynus Poccuiickoit @eneparuu ot 12.12.93r. // Poccuiickas razera ot
25.12.93r. Ne 237.

2. ®enepanpabiii 3ak0H 0T 31.05.02r. No 63-D3 «O0 agBOKATCKOM 1€ATEIHOCTH
u agsokatype B Poccuiickoit ®eneparuu» // Poccuiickas rasera ot 05.06.02r. Ne
100.

3. Ilocranosnenue BepxoBuoro Coera PCOCP ot 22 HosiOpst 1991r. Ne 1920-1
«O Jexmapanuu mpaB B cBoOOJ uenoBeka W rpaxaanunHa» // Bemomoctu Chesna
HapoaHbix nenytatoB Poccuiickoit denepannn u BepxoBHoro Coseta Poccuiickoii
®denepanuu oT 26 nexadbps 1991r., Ne 52, ct. 1865.

4. TlpaBuna agBoKaTCKOM »THKHU (yTBepxkaeHbl IIpaBienueM MexayHapOIHOIO
Coro3a (CoapyxectBa) agokatoB ot 22 Mas 1998r.) // Tekct IIpaBui ony0inKoBaH
B kHure: JlanunoB E.Il. CnpaBounuk anBokarta: KoHcynbTanuu, 3amura B CYIE,
00pa3iiel ToKyMeHTOB - M., 2004.

Tema 2. AiBokaTypa — MHCTUTYT IPAKIAHCKOr0 00111eCTBA
1. AnBokaTtypa — WUHCTUTYT TrpaxaaHckoro oOmectBa. KoHCTUTYyIHOHHBIE
OCHOBBI JICSITEILHOCTH aJBOKATYPHI.
2. 3a1ayu ¥ MPUHIUIBI JESITEIbHOCTU aJBOKAaTypbl. MecTo M pOJb MHCTUTYTA
aZIBOKaTyphl B TPAXAAHCKOM OOIIECTBE.
3. IlonsiTue, BUABI M TPU3HAKA ABOKATCKOW JEATEIHLHOCTH W €€ OTIUYHS OT

HpCHHpHHHMaTCHLCKOﬁ ACATCIBHOCTH.

Memoouueckue pekomenoayuu:

[Ipuctymass K U3y4EHHIO HWCTOPUM aJBOKATyphl, MpOaHATU3UPYUTE, UTO
aZIBOKaTypa Kak OOIIECTBEHHbIH MHCTUTYT BO3HHMKajla HE BO BCEX CTpaHax U HE Y
BCEX HApPOAOB. DTO OBLIO OOYCIOBIEHO NBYMs TPUYMHAMH. PA3HHUIIEH YpOBHEH
Pa3BUTHUS PA3JIMYHBIX HAPOJOB U OCOOEHHOCTSIMHU CIIONKHUBIIMXCS OOIECTBEHHBIX
OTHOLIEHUH. AJIBOKaTypa BO3HUKAJIA HA OMPEIEICHHON CTyNeHU Pa3BUTHUS TOTO WIH

MHOTO OOIIECTBa, MOCHe YUPEKACHUS CyNeOHBIX OpPraHOB U pa3padOTKH MPABOBBIX
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HOpPM, YCTAHOBJICHHBIX B CIEUUAJBHBIX HCTOYHHMKAX MpaBa W JOCTYIHBIX IS
BCEOOIIETO O3HAKOMJICHHUS.

JUisi mpaBUJIBHOTO TOHUMAHUA JIEATEIBHOCTH  aJBOKATyphl HEOO0XOIUMO
BHUMATEJIbHO M3YYHUTh MPUHIIUIBI, HA OCHOBE KOTOPBIX OHA JEHCTBYET, a UMEHHO
3aKOHHOCTH, HE3aBUCHMOCTH, CaMOYIIPABIEHUS, KOPIMOPATUBHOCTH W PAaBHOIPABHUS
aJIBOKATOB.

[ToaroToBKa K CeMHHApy 3aBEPILIAETCS OTBETOM Ha BOMPOC: KaKyK POJIb UTPAET
aZBOKaTypa B CTAaHOBJICHUHM TpaKJaHCKOro obOmiectBa B Poccum? 3mech cremyer
oOpaTUTh BHUMaHUE Ha B3aWMMOOTHOILIEHHUS aJBOKATyphl C TOCYJapCTBOM, 3aJlayM,
KOTOpBIE peIllaeT aJBOKATypa B COBPEMEHHBIX YCJIOBHSX, NMPUHLMUIBI, HA KOTOPBIX
OCHOBBIBAETCS €€ JIEATECITLHOCTD.

Hopmamuenwie akmut.

1. Koncrutynus Poccuiickoit @eneparuu ot 12.12.93r. // Poccuiickas razera ot
25.12.93r. Ne 237.

2. Bceobmas [eknapanus npaB U cBOOO/] UeTOBEKA U IPaKJaHUHA

3. MexayHapoIHbII MaKT O TPakIaHCKUX U MOJIUTHYECKUX MPaBax

4. MexayHapoaHbIH TaKT 00 YKOHOMHYECKHX, COIMAIBHBIX M KYJIBTYPHBIX
npaBax

5. Jlexnapanusi 00 OCHOBHBIX MPHUHIMIAX FOCTUILUU ISl )KEPTB MPECTYIUICHUS U
MIPEBBINICHHS BIACTH

6. OcHOBHBIC TOJIOKEHUSI O POJIM aJIBOKATOB, MpuHATHIE B aBrycte 1990r. B
Heto-Hopke BocsMeiM Konrpeccom OOH, 110 peaynperxieHuIo IpecTyIIeHNH

7. ®enepanpubiid 3ak0H oT 23 deBpans 1996r. N 1903 "O npucoennneHuu
Poccuiickoit @enepanuu k ycray Cosera EBponbr”

8. ®denepanbHbIil 3aK0H 0T 31.05.02r. No 63-D3 «O06 agBOKaTCKOM IESITEIHHOCTH

u anBokarype B Poccuiickoit @enepanuu» // Poccuiickas razera ot 05.06.02r. Ne
100.

Tema 3. IIpaBoBble 0OCHOBbI OPraHU3AIUN AIBOKATYPHI
1. IlonsaTue anmBOKaTCKOro TmpaBa MW aaBokatypel B Poccumn. CrpykTypa
COBPEMEHHOU POCCUNCKOMN aBOKATYPBI
2. TlpaBo rpakaad Ha KBAIM(UIIUPOBAHHYIO IOPUIUUECKYIO TIOMOIIh
3. [lonssTe ¥ TpPU3HAKU aJBOKATCKOW JeSITENbHOCTH. Buabsl agBokaTcKon

ACATCIBbHOCTHU
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Memoouueckue pekomenoayuu.

Hauyunate u3ydeHue 3TOHW TEeMbl HEOOXOIWMO C YETKOTO YCBOEHWE TOHSITHS
“anBokatypsbl’. Ilonstue 310 conepxkutcs B DenepanbHoM 3akoHe “O0 aBOKATCKOM
NeATEIPHOCTH U anBokaType B P®”. MIMeHHO B 3TOM 3aKOHE PacKpbIBACTCs, YTO
aZIBOKATypa sIBJISETCS MPOQPECCHOHAIBHBIM COOOIIECTBOM aIBOKATOB M KaK MHCTUTYT
IPaXIAHCKOTO OOIIECTBA HE BXOJHUT B CUCTEMY OPraHOB FOCYJAapPCTBEHHOM BIIACTH H
OpraHOB MECTHOT'O CaMOYIIPaBJICHHUS.

N3yyass HOpMATHBHOE pETYIHPOBAHUE JCATEIHHOCTH aJBOKATYpPHI, HYKHO
3HaTh, YTO  JICATCIBLHOCTH  QJBOKATYphl  PEryJUPYeTCs  HaIMOHAJIbHBIM
3aKOHOJIATEILCTBOM M PSJIOM MEXTYHAPOTHO-TIPABOBBIX aKTOB.

JIOKyMEHTBI MEKTyHAPOIHOTO XapaKTepa 3aKPEIUIIOT 001Ire paBa U CBOOOIbI
YeJI0BEKa, B YaCTHOCTH, B cepe MpaBa v MPaBOCYIHS.

Tak, Ycrap Opranmzannn O6benuHeHHbx Hamwmit 1945r1. moareBepaun npaso
JTOJIed BCETO MHpa HaA CO3/IaHUE YCJIOBHM, TPH KOTOPHIX 3aKOHHOCTH OyIeT
cOOJTI0/IaThCS, M MTPOBO3TJIAIIACT KaK OJIHY U3 IEJCH TOCTH)KEHHE COTPYHHYECTBA B
CO37IaHUU U TIOJICP)KaHUH YBXKCHHS K IpaBaM YesIoBEKa M OCHOBHBIM CBOOO1aM 0e3
paszeseHus o MPU3HAKAM Pachl, TI0JIa, S3bIKA U PEJTUTHUMU.

O6paTtuTe BHUMaHuE, 4YTO UMEHHO BceoOias nekmapaius npaB yenoBeka 1948
I'. YTBEpXKJACT MPHUHIUIILI PaBCHCTBA MEpPe] 3aKOHOM, MPE3yMIIINI0 HEBUHOBHOCTH,
MpaBO Ha OECIPUCTPACTHOE W OTKPHITOC PACCMOTPEHUE [ieJla HE3aBUCHMBIM H
CIIPaBEUIUBBIM CYJIOM, a TaK)K€ BCE TapaHTHH, HEOOXOJIUMBIC JUTSI 3alUThI JTFOOOTO
JuIa, OOBUHEHHOTO B COBEPIICHUH HAKa3yeMOTo JICSHHUS.

MexnyHapoAHbII TakT O TPaXJTAHCKUX M MOJUTHYECKUX mpaBax 1966 r.
npeaycMaTpuBaeT TMPAaBO  KaKJIOTO  dYeloBeKa Ha CBOOOAY W JIMYHYIO
HEMIPUKOCHOBEHHOCTh. HUKTO HE MOXKET OBITh MOJBEPTHYT MPOU3BOJILHOMY apecTy
WJIN COJICPIKAHUIO TIO/T CTpaxkel. HUKTO HE MOXET OBITh JIUIIIEH CBOOOBI MHAYE, KaK
Ha TaKWX OCHOBAaHMAX W B COOTBETCTBHM C TaKOW TMPOLEIYypOH, KOTOPBIC
YCTaHOBJICHBI 3aKOHOM.

KouBeniuss o 3ammre mnpaB 4YenoBeka M OCHOBHBIX cBoOox 1950 r.
IpeIyCMaTPUBACT TAKXKE, YTO KaXKIBIM YEJIOBEK MMEET MPaBO Ha CBOOOMY M JIMYHYIO
HETIPUKOCHOBECHHOCTb.

CBOl TPUHIMIIOB 3allUTHIl BCEX JIMI[, MOJBEPTraeMbIX 3aJCPKAHUI0 W
3aKJIFOYCHUI0O B Kakoi Obl TO HU ObUIO (OpME, B COOTBETCTBHHU C KOTOPBIM
3aJiepKaHHOE JIMII0 UMEET MPABO HA MOJIYYCHHUE FOPUINICCKON TOMOIIHM CO CTOPOHBI
aJIBOKarTa.
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Komuter munuctpoB CoBera EBponbl B cBoelt Pezomtonnu ot 18 derpans 1996
roja “O IpUANYECKON NOMOILIM 10 FPAKJAHCKUM, TOPIrOBBIM M aIMUHUCTPATHBHBIM
aenaM” ¢ LEeNbI0 yCTPaHSHHsI TIPETATCTBUN SKOHOMUYECKOTO XapaKTepa sl JOCTyTa
K TPaBOCYIUI0O W OOECIEYCHHWIO [UIsi HEUMYIUX W MaJOUMYIIUX OOJIBIINX
BO3MOXKHOCTEH  OCYIIECTBISITh CBOM TpaBa PEKOMEHAOBAJI IPABUTEIHCTBAM
roCy/apCTB-4JICHOB IMPEAOCTABISITh HA TEX K€ YCIOBHSIX, YTO U COOCTBEHHBIM
rpaXkJaaHaM, OPUAMYECKYI0  TOMOIIb, 10  TPAKIAHCKUM, TOPTOBBIM  H
aIMUHUCTPATHBHBIM JI€JIaM, HE3aBUCHMO OT XapakTepa CyJa, OCYIIECTBISIONIETO
IOPUCIUKIIHIO.

Pernament EBponeiickoro Cyna mo npaBam uenoBeka oT 4 HosiOops 1998roxa,
COJICPKUT TIOJIOKEHHE, O0ECIEeUnBarOIIee MPAaBO CTOPOH IOIYYUTh COJICUCTBHE
COBETHHUKOB U a/IBOKATOB.

HeoOxomuMo MOMHHUTH, YTO TMPaBOBOM CTaTyC aJBOKaTa KaK ydYacTHHUKA
pa3IMYHBIX BHJIOB CYIONPOU3BOACTBa (IPa’kJaHCKOTO, apOUTPaKHOTO, YTOJIOBHOTO,
aJIMAHUCTPATHBHOTO,  KOHCTUTYLIMOHHOTO),  OH  ONpEACIseTCS  HOpMaMu
COOTBETCTBYIOIIMX MpoleccyanbHbiX kojaekcoB: ['TIK PO, ATIK PO, VIIK P® nu6o
CHeIUaIbHBIMA HOPMaMH, BKJIIFOYCHHBIMUA B TPABOBHIE AKThI, OOBEAMHSIONINE KaK
MaTepuaibHOE, TaK U MPOIECCyabHOE MPaBo.

Hopmamuensie akmoi.

1. Koncrurynus Poccuiickoit @enepanuu ot 12.12.93r. // Poccuiickas razera ot
25.12.93r. Ne 237.

2. ®enepanbHblil 3aK0H 0T 31.05.02r. No 63-D3 «O06 agBOKaTCKOM ESITEIHHOCTH
u anBokarype B Poccuiickoit @enepanuu» // Poccuiickas razera ot 05.06.02r. Ne
100.

3. Hanorogeiit kogekc P®. Yacte BTOopas ot 05.08.00r. Ne 117-®3 ¢ mocnen.
u3MeH. u gon. // Cobpanue 3akononatensctea PO. 2000.Ne 32.Cr. 3340.

4. I'paknanckuii nporeccyaibHbiii Kogeke PO (I'TIK P®) ot 14 nosiops 2002r.
Ne 138-D3 // Poccuiickas razera ot 20 Hos10pss 2002r. Ne 220.

5. ApOGutpaxusiii poreccyanbHbiii Kojieke PO (AIIK P®) ot 24 urons 2002r.
Ne 95-03 // Poccwmiickast razeta ot 27 utons 2002r. Ne 137.

6. YromoHo-mporieccyanbHbiii kKojgeke P® (YIIK P®) ot 18 nekadps 2001r. Ne
174-@3 // Poccwmiickas razera ot 22 aexadps 2001r. Ne 249.

7. Konexkc PO 06 anmuHucTpaTuBHBIX npaBoHapymeHusx oT 30 nekadbpst 2001r.
Il Cobpanue 3akonoaareabcTBa P®. 2002.Nel (wacts I). Cr.1.

8. Iloctanosnenue IIpaButensctBa PO ot 19.09.03r. Ne 584 «€O0 yTBepxaeHuun

[Tonoxenus 0 BCACHHNH peectpa aIBOKaTOB HNHOCTPAHHBIX rocyaapcrs,

19



OCYIIECTBISIONIUX aJBOKATCKYIO JEATeIbHOCTh Ha Teppuropun Pd» // Poccuiickas
razera ot 01.10.03r. No 195.

Tema 4. Bo3HUKHOBeHNEe U Pa3BUTHE aABOKATYPbI B Poccun

1. AnBokartypa 1o cyneoHoi pedopmbl 1864rona

2. Cynebnas pedopma XIX B. Co3gaHue aaBOKaTypbl HOBOTO THIIA.
Kontppedopmbl.  [lonbITKM ~ YHHUTOXKEHHMSI  HE3aBUCUMOCTH  PYCCKOM
aZBOKaTyphl. JINKBUIAIMS PYCCKOM aJIBOKATYPhI MPUCSKHBIX TOBEPEHHBIX

3. AzBokarckoe mpaBo B mepuoj peBosronuii 1917 roga. AnBokaTckoe IpaBo
COBETCKOTO Meproia

4. AnBokarypa B IMEpHOJl CJIOMa KOMMYHUCTHYECKON CHCTEMBbl M Iepexoja
Poccun K ppIHOYHBIM OTHOIICHUSIM

5. CoBpemMeHHas agBokaTypa: pedopma B JeHCTBUH

Memoouueckue pekomenoayuu.

[Ipu m3ydyeHNM WCTOPUHU aABOKATyphl Poccwm OTHpaBHBIM MOMEHTOM CJETyeT
cuutath nepuoa XII—XIV Be. B Takux napeBHuUX MNpPaBOBBIX MaMATHHKAX, Kak
Pycckas IIpaBaa (X—XII BB.) u ocobenno IlckoBckas cyanas rpamora (1397—1464
IT.) Mbl HaXOJWM TE& Hadalila, KOTOPHIC CBUICTCIHLCTBYIOT O 3apOKICHUU OCHOB
anBokatypsl Ha Pycu. Hampumep, IlckoBckas cymHas rpamoTa, CTaBIIas MEpPBBIM
HOPMATHBHBIM 3aKpEIICHUEM CYJeOHOTO TIPEICTAaBUTENILCTBA, YCTAHOBIIIA KPYT JIHII,
KOTOpBIC MOTJIM HMETh IIpeicTaBuTeNs (MOCOOHMKA) B CyIcOHOM Iporiecce.

Crnenyronuii BayKHbI UCTOPUYECKHA dTall B CTAHOBICHUH a/IBOKATYPHI CBSI3aH C
npunsatuemM 14 mas 1832 r. 3akona Poccuiickoii uMIiepuy, KOTOPBIA BIEPBbIE
YOOPSIOYHIT JEATETbHOCTh CY/NEeOHBIX MPEACTABUTENCH B KOMMEPYECKHX CyJIax.
CormacHo »3TOMy 3aKkoHy (yHKIMH CyneOHOTO TPEACTaBUTEIHCTBA MOTIIA
OCYIIECTBIISITh TOJBKO JIMIIA, 3apETUCTPUPOBAHHBIE B KOMMEPUYECKOM Cyle B
KAa4eCcTBE CYAEOHOr0 CTPSITYETO.

B xone cynebnoit pedopmbr 1864 r. Obuta mpeanpuHATa IMOMBITKA HE TOJBKO
PEIINTENHHO MOPBATh C MPOILIBLIM B OTHOIICHUH K aJBOKATCKOW JEATEIbHOCTH, HO U
3aJI0)KUTh OCHOBBI KOMIIETEHTHOW W CaMOYMPABISIEMOW OpPTraHW3allid aJBOKAaTOB,
KOTOPOU MPEIOCTABIISIIUCH MIUPOKKE IMOJTHOMOYHS B CYIOTIPOU3BOJICTBE.

[Ipunsitoe 20 HosiOpst 1864 r. B Buie 3aKkoHa «YUpexAeHUE CyJIeOHBIX
YCTAHOBJICHUI» TIEIBI0 JCATEIHHOCTH MPHUCSKHBIX TOBEPEHHBIX OIMPEICIISIIO

BaHATHUC OCJIIaMH I10 I/I36paHI/II'O N IOPYUYCHUIO TAKYHIUXCH, OOBHHSEMBIX U APYTrux
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JWI, B Jelie YYacTBYIOIIMX, & TaKXKe IO Ha3HAUYEHHUIO B OMPEACICHHBIX CIydasx
COBETOB TMPHUCSIKHBIX TOBEPEHHBIX W  TIpeAcenareneii  CyAaeOHBIX — MecT».
[TpodeccrnonanbHbie 00bETUHEHMS PUCSHKHBIX TOBEPEHHBIX OPTaHU30BHIBAIMCH IO
MECTY pa3MEIIEHUS] PETHOHAIBHBIX CyAoB. OpraHamu e CaMOYIPaBJICHUS TaKUX
OOBEIMHEHUN SIBISUIMCH COBET M o0miee coOpaHHe NPUCSKHBIX TMOBEPEHHBIX.
HcTopudeckoe 3Ha4YeHHE NAHHOTO 3aKOHA 3aKJIIOYaeTCsl B TOM, YTO MM BIIEPBEHIE B
Poccuu Obuta yupexieHa agBokaTypa (MHCTUTYT MPUCSHKHBIX TTOBEPCHHBIX ).

[Ipu panpHeWIeM aHanW3e WUCTOPUU CTAHOBJICHHUS W PA3BUTHs aJBOKATYpPhI B
Poccun  HeoOxomumo oOpaTuTh BHUMaHWE Ha To, 4YTO A(PEKTUBHOCTH
po(heCCUOHATLHOW aTBOKATCKON JEATeThHOCTH 3HAYUTEIBHO TOBBICHIIACH IOCIE
1864 r. 6narogaps M3MEHEHHUSM IPOLIECCYalbHOTO MpaBa, COCTABISBIIUM OCHOBY
cynebHoit pedopmbel. BBeneHune mpoliecCyaabHBIX NPUHIUMIIOB MPHUAAI0 0C000e
3HaueHWE B CyACOHOW 3allUTe YCTHOCTH W TJACHOCTH. YUACTBYS B PACCMOTPEHHUH
VTOJOBHBIX JI€J, aJBOKaThl, XOTS M HE HWMEIU JOCTyMma K MPeABAPUTEIHBHOMY
CJICJICTBUIO, TIOJIb30BAJIUCh BCEMH TIPOIECCYalIbHBIMUA MpaBaMU B CyJAeOHOM
pa30uparenbCcTBe W MPU O00KaJOBaHMM CYIEOHBIX pelieHuil. BrmepBbie B pycckoii
WMCTOPUM OHU MOTJIM BBICTYIIATh MEPEe]l CYJ0M MPUCSIKHBIX B OTKPHITOM 3aceIaHUH.
WM Takke pa3pemanoch UMETh CBHIAHUS C OOBHHSIEMBIMH, HAXOAHMBIIUMUCS IO
apecToM.

Kopennbie  u3MeHEHUsS  ACATENBHOCTA  QJABOKATYPHl  MPOU3ONUIA  TOCIE
Oxkts6peckoit pepomoruu 1917 r. Ilepuox ¢ 1917 mo 1991 r. yciaoBHO MOXKHO
NoJpa3AeuTh Ha 4YeThIpe dTama. KakIplil sTanm XapakTepu3yercsi onpeaelieHHbIMU
HUCTOPUYECKUMH COOBITUSIMH, OOYCIOBUBIIUMH W3MEHEHHS B OpraHU3aIluu W
JESTEIIbHOCTH aJBOKATCKOTO COOOIIEeCTBA.

ITepBsoiii aTanm oxBatbiBaeT 1917—1922T. 3aech HEOOXOAUMO YACIUTH BHUMAHUE
MEPEXOIHBIM MpoLleccaM OT CTaporo CTPOsi K HOBOMY B YCIOBHSX [ 'pakaaHCKOM
BoWHbI. [lpunsateii 24 wHosOps 1917 r. BceepoccuiickuM — HEHTpaIbHBIM
UCTIOTHUTENbHBIM KoMuTeTOM Jlekper o cyme Ne 1 ympasmHui agBOKaTypy.
VY cTaHaBIMBaIOCh, YTO WHTEPECHl JIMYHOCTH B Cy/I€ MOXKET MPEACTABIATH JHOOOM
o0Jamarmuil rpaKIaHCKUME TTpaBaMi HEOTIOPOYCHHBIN rpakaaHuH. Jlanee ciemnyer
oOpaTuTh BHUMaHHUE Ha JiBa HOpMATUBHBIX akTa: Jlekper o cyme Ne 2 (7 mapra 1918
r.), cormacHo kotopomy npu CoBerax paboOYMX, COJJATCKUX W KPECThIHCKUX
JETyTaTOB CO3[IaBaJINCh KOJUIETHH MPABO3aCTyNMHUKOB, U [lomokeHne o HapogHOM
cyne PCOCP (30 HostOps 1918 r.), B COOTBETCTBMHM C KOTOPHIM KOJUICTHH
MPaBO3aCTYITHUKOB CTajd MMEHOBATHCA KOJUICTHSIMHU 3alTUTHUKOB, OOBUHUTEICH H

IpeACTaBUTENIEH CTOPOH B rpaxkaaHckoM mporecce. Onnako B utosie 1920r. Ha
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BcepoccuiickoM cbe3zie aesTeneil COBeTCKONW OCTUIMU ObUIO BBICKA3aHO MHEHHE O
TOM, YTO KOJUIETMH OOBHMHUTENEH, 3aIlIUTHUKOB U MPEJCTABUTENEH CTOPOH ceOs He
ompaBaanu. B. U. Jlenun B pabote «Jlerckasi 0ojie3Hb JIEBU3HBI B KOMMYHH3ME»
(1920r.) nucan: «Msl pa3pyuinim B Poccuu, v MpaBUIbHO CACIAIH, YTO Pa3pyIIHIIH,
OypiKya3HyI0 aJBOKaTypy, HO OHa BO3POXKJAETCs y HAC MOJ MPUKPHITHEM COBETCKHX
NpaBO3aUTHUKOB». Takum o0pa3oM, Obula JaHa KOMaHAAa HA YHUYTOXKCHHE
KOJUIETUH €Ille 0 BHECEHUSI U3MEHEHUH B 3aKOHOJATEIbCTBO.

21 okta6ps 1920 r. xoserus NpaBO3acTYIIHUKOB OblIa  ympaszgHEHa
Bcepoccuiickum 11eHTpaibHBIM UCIIOJIHUTENIbHBIM KOMUTETOM, U Cy/1€0HbIE OpraHbl B
KauecTBE 3alIUTHUKOB CTAJIM MPUBIIEKATh T'PAXKIAH, <«CHOCOOHBIX HUCIIOIHATH» ATY
o6si3anHOCTh (cT. 43[1onoxenust o Hapoguom cyae PCDCP).

MoxHO KOHCTaTHpoBaTh, uTto Tiepuod ¢ 1917 mo 1922 r. o3HameHoOBajCs
NPAKTUYECKA YHHUUTOKEHUEM PYCCKOM aJIBOKATyphl U BCErO TOTO MPOTPECCUBHOTO U
MOJIE3HOTO, UTO OBLIO 3aKperieHo B cyaeOHbIX pedopmax 60x rr. XIX cromeTus.

Hauamo BToporo srama (1922—1939rr.) cBsA3aHO ¢ MEPEXOJOM OT «BOCHHOI'O
KOMMYHH3Ma» K HAmy. HoBble ¢GOpMBI OTHOIIEHWH, CO3AaHHBIE B MPOIECCE
PEBOJIIOLIMOHHBIX COOBITUA M TPOBOJUMOM BJIACTBIO HOBOM SKOHOMHUYECKOM
NOJIMTUKH, JOJDKHBI ObUIM TMOJY4YUTh 3akKpervieHue B 3akoHe. s pasperneHus
BCAKOTO poja KOH(DIMKTOB, OCOOCHHO B 00JIACTM WMYIIECTBEHHBIX OTHOIICHUH,
JOJDKHBI ObUTM OBITH YCTAHOBIICHBI TBEPJbIE TPaXKIAaHCKUE HOPMBI. B 3TOT mepuon
aKTUBHO CTaja BECTHCh 3aKOHOJATeNbHAasl JeATeNbHOCTh. bblla co3gaHa enuHas
cylneOHas cucTema, KOTopash 3aMEeHWIa CYHIECTBOBABILIHME paHEe PEBOIIOIMOHHBIC
TpUOyHAIIBI.

®opMUpOBaHUE HOBOT'O OTPACJIEBOr0 3aKOHOJAATENbCTBA, PAa3BUTHE JTIOTOBOPHBIX
OTHOLIEHUHN TpeboBau co3faHusi npodeccuoHanbHOM aaBokaTyphl. [losTomMy nHem
POXKICHHSI COBETCKOM afBOKaTyphl cumrtaercss 26 mas 1922 r., korma 3-1 ceccus
Bcepoccuiickoro  HEeHTpadbHOTO  HCIOJHUTENIBHOIO KOMHUTeTa 90  co3biBa
yrBepauia Ilonoxenne o6 aaBokarype. S utonsa 1922 r. Hapoaubiii komuccapuar
octuny puHsT [lomokeHne 0 Koyuterusx 3amuTHUKOB. Co3/1aBaliuCh KOJIIETHH
3alIUTHUKOB MO TPaXJAAHCKUM M YTOJIOBHBIM JieJlaM MpH TYOEpHCKUX OTHAeNax
IOCTULIMH, & HECKOJIBKO MO3X%e, ¢ npuHaThueM llonoxenus o cynoycrpoiictee PCOCP
11 sos16pst 192271, KOJUIETUN 3aIMUTHUKOB 3aKPEIUISIOTCS MPU TYOSPHCKUX CyAax U
JIEUCTBYIOT MO/ UX KOHTpoJeM. Kak u 10 peBoJtoLnH, ejaMu TyOepHCKUX KOJIIET Uil
JOJDKEH OBbUT  PYKOBOJUTH NPE3UJIUYM, H30MpaeMblii HX OOIIMM COOpaHHUEM.
JlesiTenbHOCTh KOJUIETUH 3alIUTHUKOB B ATOT MEPHOJ JOJHKHA Obuta 00ecreunBaTh

OpraHu3alunro BCCCTOpOHHCﬁ IOpI/I,Z[I/I‘{CCKOﬁ IIOMOIIM HACCJICHHUIO IIYTCM Ja4u
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COBETOB M KOHCYJbTAI[UH, BEJICHUEM JIe] B CyJaX U MHBIX OpraHU3alusaX, HIUPOKYIO
MpoIaral;ly COBETCKOTO Mpasa.

Tperuii atan (1939—1962rr.) o3HameHoBaH HpuHATHEM HOBOro IlojoxeHus o0
anBokarype B CCCP (16 aBrycra 1939r.). Ero ucropudeckoe 3HauYCHHE B TOM, YTO
3TO ObUTa TepBas MOJAENb MJs BCEX MOCIEAYIONIMX 3aKOHOB 00 aJBOKATCKOM
nesitenbHOoCTH. DaKkTUYECKU JaHHAs MOJENb JEHCTBOBaja O BCTYIUICHUS B CHUITY
denepanbHOTo 3akoHa «O0 aIBOKATCKOM JEATEIbHOCTH U afBOKaType B Poccuiickoit
Oenepaum».

O61iee rocyjapcTBEHHOE PYKOBOJACTBO aJIBOKATYpOil Bo3yaranochk Ha HaponHbrit
komuccapuat roctuiuu CCCP. Onpenensiauck ee KOHKPETHbIE 33J]a4M 110 OKa3aHUIO
IOPUINIECKON TTOMOIIM HACEICHHIO, YUPEKICHUSIM, OPTaHU3AIUSAM U TIPEATPUSTHSIM,
a UMCHHO: 1) nava IopUINYeCKUX KOHCYJIbTAIUi; 2) COCTAaBICHUE 3asiBJIICHUH, 5Kan00
U JpYruX JOKYMEHTOB IO MPOChOE TpaxaaH, YUYPEKICHUH, OpraHu3alui Hu
npeanpusaThii; 3) ydacTHe aJBOKATOB B CyIEOHBIX TMpoIleccax B KauyecTBe
3alUTHUKOB OOBUHSAEMBIX, MPEACTaBUTENEH OTBETYUMKOB, MCTIOB M JPYrUX
3auHTepecoBaHHbIX Jull. Crates 14 Tlonoxxkenust 3akperuisiia BaKHEHIIMMA
JAE€MOKPAaTUUYECKUI MPUHLUI IS aIBOKaTCKOTO COOOIIECTBA, KOTOPBIM 3aKII0YaICS B
TOM, YTO «BCE€ BOIPOCHI, CBA3aHHBIE C OpPraHU3allMedl U AESATEIbHOCTBbIO KOJIETUI
aJIBOKATOB, pa3pemaroTcs OOIMM COOpaHMEeM YIJIEHOB KOJUIETMH aJBOKATOB M
MPE3UTNYMOM KOJIJIETHH aaBOKAaTOB». OJIHAKO B YCIOBHSIX KECTKOW IEHTPATU3AINH
rocyJapCTBEHHOM BJIACTU TOTO BPEMEHU MPUHIMIHUAIBHBIE BOINPOCH BHYTPEHHEM
KU3HU aJIBOKATYPBI PEIIATIO TOCYIapCTBO, a HE CaMO a/IBOKATCKOE COOOIIECTBO.

B nexabpe 1958r. BepxoBusiit CoBer CCCP mpuHsi psii HOBBIX 3aKOHOB, B TOM
yucie  OCHOBBI  YTrOJOBHOTO  3aKOHOAAaTeNnbcTBa,  OCHOBBI ~ YrOJOBHOTO
cynornpousBoacTBa, OCHOBBI cynoycTtpoictBa U ap. B okrsa6pe 1960 r. Obuim
MIPUHATHl HOBbIE YTOJIOBHBIN U YTOJIOBHO-IIPOLIECCYaIbHBIN KOJAEKCHl. C MPUHATHEM
YKa3aHHBIX 3aKOHOB aJ[BOKAaTypa CTaja COBEPUICHCTBOBATH CBOIO OPraHU3ALMIO U
JEeSTEIbHOCTD.

YerBeptoiid dtan (1962—1991rr.) o3HameHoBaH TeM, dro 25 wions 1962 r.
Bepxoupeiii CoBer PC®CP npunsin Ilomoxenue o006 ansokarype PCOCP.
PyKkOBOJCTBO M KOHTPOJIb JEATEIBHOCTHIO KOJUIETUH CTajld OCYUIECTBISTH COBETHI
MUHHCTPOB aBTOHOMHBIX COBETCKUX COIMATUCTUYCCKUX PECITyOJIMK, HMCIIOIKOMBI
KpaeBbIX, 00sacTHBIX, a B MockBe u JleHuHrpage — ropojickux coBeroB. OOiiee
PYKOBOJCTBO M KOHTPOJb BoO3jaraiuch Ha MuHucTpa toctuiuu PCOCP.
Hecomuenno, nannoe [lonoxkeHue chirpano MOJOKUTENBHYIO POJIb HA TOM OTPE3KE

JKM3HU HaICTo rocygapCTtBa, HO aJABOKaTypa IMPOJO0JDKaJIa HAXOAUTLCA B 0O0IBIION
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3aBUCUMOCTH OT MapTUHHBIX U TOCYAAPCTBEHHBIX CTPYKTYpP, KOTOPbIE, IO CYLIECTBY,
KOHTPOJIMPOBAJIU €€ padoTy.

B 1977 r. osma npunsta HoBas Koncrutryuus CCCP, B cr. 162 xotopoi
TOBOPUJIOCH 00 aaBokarype kKak o mnyomuuHoM uHctuTyTe. 30 HOsI0pst 1979 r.
Bepxosusiit Coer CCCP npunsin HoBslii 3akoH «O06 agsokatype B CCCP».

20 Hos6pss 1980 r. Obi1 mpuHAT HOBBIM 3akoH PCOCP «O06 yTBepkIeHUH
ITonoxxenust 06 anBokatype PCOCP». C atoro MoMeHTa yrpatmio cuiy [lonoxenue
00 anBokatype PCOCP 1962r. B ct. 3 HoBoro [lonoxenus o6 agsokatype PCOCP
npaBoBasi MpUPOJA KOJUJIETUU aJBOKATOB ONpelensiiach Kak J00pOBOJBHOE
oObeIMHEHNE JIMLI, 3aHUMAIOIINXCS aJJBOKATCKOM JesTeNbHOCThIO. B cooTBeTCcTBUU
co cT. 1 ykazanHoro 3akoHa Ha aJIBOKATypy OBLIM BO3JIOKEHBI 33J]a4H TI0 YYaCTHIO B
OCYUIIECTBJICHUU MPABOCYUs, BBIIIOJHEHUU MMOPYUYEHUN TpaKJaH U OpraHu3aluiii Ha
BEJICHUE PA3JIMYHBIX CYACOHBIX M aJIMUHMCTPATHUBHBIX JI€Jl, OKa3aHUIO OeCIJIaTHOM
IOPUAMYECKON TOMOIIM, KOHCYJIbTallMoHHas padota. [lo oOmiemy mpaBuily B 4i€HBI
KOJUIETUU aJBOKATOB MOTJIM OBITH MPUHATHI TOJHKO TpaKIaHE, UMEIOLIUE BBICIIIEE
IOpUANYECKOe 00pa3oBaHuE M CTax padOThl MO CHEUATBHOCTU IOPUCTA HE MEHEE
AByX JeT. EAMHCTBEHHOW OpraHu3allMOHHO-TIPABOBOW (QOpPMON JESTEINbHOCTH
aaBOKaTOB corjacHo [1on0keHuo sIBsIach KOJIJIETHs aIBOKATOB.

KoHuentyanbHO  OpraHU3allMOHHBIA  CTAaTyC  KOJUIETHM,  XapakTep  HX
B3aMMOOTHOIICHUH C TOCYJapCTBOM, a TakKXKe MOPSAOK OKa3aHUs IOPUANYECKOM
oMo He MeHsuics 1o 2002r.

PanukanbHble U3MEHEHHUs OTHOIIEHUI cOOCTBEHHOCTH, Mpoucuieamue B Poccuun
HaunHasg ¢ Hayana 1990x rr., o0ocTpuian npoOiaemMbl CO3AaHUS HOBOM aIBOKATYpHI,
crocoOHOM 3(PPEeKTUBHO 3alMINATh MpaBa TpaxklaH, MPEkJe BCEro OTCTauBaTh UX
npaBa B cdepe NpealpUuHUMATEIbCKONM JeATEeIbHOCTH. bbUIO O0YeBHAHO, 4YTO
[Tonoxxenue 00 agBokatype PCOCP Ge3nanexHo ycTapeno M HE OTBeuaso 3agadam
BpeMeHH. B cBs3u ¢ atum B 1992r. Hayanace paboTa HaJ MPOSKTOM HOBOTO 3aKOHA
o0 anBokarype. Ho B cwiy psga nOpuyudH, MpEeXIe BCEro OTCYTCTBHUS Y
rOCy/IapCTBEHHBIX YMHOBHUKOB U aJIBOKATCKOrO COOOIIECTBA €IMHOTO B3IJIsAa Ha
MECTO W pOJjb aJBOKATyphl B JEMOKpAaTHUYECKOM oOIlecTBe, 3Ta paborta ObuLia
3akoHueHa Jymmb 31 mas 2002 r., korma Ilpesupentom P Obi1 moamucax
denepanbHbIi 3ak0oH «O0 aBOKATCKOW JEATEIHLHOCTH M aJBOKaType B Poccuiickoii
denepauum».

Tem cambIM ObLIa 3aKpbITa MOCIEIHSS CTPAHMIIA JESITEIBHOCTU aJIBOKATYphl B
Poccun, mocTpoeHHOW HaA OpPraHU3alMOHHBIX HAYalaX, 3aJ0KEHHBIX COBETCKOU

BJIACTBIO.

24



Hopmamuensie akmoi.

1. Koncrurynus Poccuiickoit @enepanuu ot 12.12.93r. // Poccuiickas razera ot
25.12.93r. Ne 237.

2. ®enepanbhblil 3ak0H 0T 31.05.02r. No 63-D3 «O06 agBOKaTCKOM ESITEIHHOCTH
u anBokarype B Poccuiickoit ®@enepanuu» // Poccuiickas razera ot 05.06.02r. Ne
100.

3. 3akon PC®CP ot 08.07. 1981r. (pex.or 07.05.2008.) «O cymoycTpoiicTBe
PC®CP» (yrpatwmi cuiy) // Cox 3akonoB PCDOCP. 1.8. 1981.

4. 3akon PCOCP ot 20 nosiops 1980 r. «O6 yrBepxkaeHuu Ilomoxenus o0
anBokarype PCDOCP» (yrparun cuny) // Benomoctun BepxoBuoro Cosera PCOCP.
1980.Ne 48.ct. 1596.

Tema 5. AABokaTypa M rocyaiapcTBO — B3auMMO/eiicTBHE B 00ecleYeHnH
npaB u cBoOox rpaxaan. Cpo0oga W HE3aBUCHMMOCTH  AIBOKATCKOM
AeATEIbHOCTH

1. Mecto u poJib UHCTUTYTA aJIBOKATypbl B rocyaapcTtse. [[o3uTuBHBIE IEPEMEHBI
B 3aKOHOJIaTEJILHOM PETYJIUPOBAHUM AIBOKATCKOM JESATEILHOCTH
[IpennockuIKu HE3aBUCUMOCTH aJIBOKATYPHI
MUHUCTEPCTBO IOCTUIIUMU U aJIBOKATypa

CynebOHas 3amnuTa mpaB yejaoBeKa

ok wbd

AJIBOKaTypa u CyJ

Memoouueckue pekomenoayuu.

Ceifuac MBI MOXEM C YBEPEHHOCTHIO KOHCTATHPOBATh, YTO NPHUHIIUI
HE3aBUCUMOCTH aJIBOKATyphI TENEPh HAIeNl CBOE OTPAKECHHE W B 3aKOHOJATEIHHOM
nopsanke. KakoBbl ke ObUIM OOBEKTUBHBIE TMPEINOCBUIKH  HOPHAUYECKOrO
3aKperuieHus] HE3aBUCHUMOCTH aJBOKaTypbl OT rocyaapctBa? Paccmorpum wux
noapooOHee.

a) HEOOXOJAMMOCTb YCHJICHHMS POJM IpaBa M POJHM JUYHOCTH B TPABOBOM
rocyaapcTBe,

0) pazHOOOpasue OOMIECCTBEHHON KHU3HU.

[TosiBieHre HOBBIX (OPM B OOIIECTBEHHON M SKOHOMUYECKOW JKU3HU (3aHATHSI
HpeANPUHIUMATEIBCTBOM, OU3HECOM, TOJIMTUYCCKON JCSITEIBHOCTBIO), POXKICHUE HE

M3BECTHBIX PaHEE DKOHOMUYECKHUX CTPYKTYP U HOBBIX OTHOLIEHUH MEXAYy HUMU. Bce

25



3T0 TpedyeT mnpodecCUOHATBHOM IOPUIUYECKON TOJACPKKH W 3alUThl  OT
aIMHHUCTPATUBHOTO BMEIIATEIIbCTBA.

Pazymeercs, Takyro NOAAEPKKY U 3aLIUTY, TPAMOTHOE PEUIEHUE BO3HUKAKOLIUX
CIIOPOB U MPETEH3UN CIIOCOOHBI 00ECTIEYUTh JIUIIb aJBOKATHI.

[Tomoub ompenenuTbCs B TOM WIM WHOW CJOXHOM >KU3HEHHOW CHUTYallWH,
BbIpaOOTaTh Haubosee palrMOHAIbHYIO M MPABUIBHYIO C TOYKHM 3PEHHUS 3aKOHA U
CIIPAaBEJIMBOCTH IO3UIIMIO, JIMHUIO TOBEICHHMS, TAKTUKY 3allUThl OT IPOU3BOJA,
0e33aKoHMS, HECOOOCHOBAHHBIX MPHUINPOK YHHOBHHYECTBA - CTAHOBUTCS HE MPOCTO
JIOTOBOPHBIM 00513aTE€ILCTBOM aJIBOKATa-COBETHHKA, a 33Jlayeii MOMCTUHE IPOMaTHOM
OOIIIECTBEHHON BaXKHOCTH.

DTy 3amady CmocoOC€H BBITOJHUTH aJBOKAT, TOJHOCTHIO HE3aBUCHUMBIA OT
KOPPYMIIUPOBAaHHOTO YMHOBHMKAa B MYHHULMIAIUTETE, JIOOOW ToCyJapCTBEHHOM
CTPYKTYpE, IPAaBOOXPAHUTEILHOM OPTaHE WIH CY/IE.

OO0s3arHOCT MUHIOCTa 10 OTHONIICHWIO K aJBOKAaType M3JI0KEHA TakK:
MUHHUCTEPCTBO KOCTULMU OCYLIECTBIIAET OPraHU3alMOHHOE W METOANYECKOE
PYKOBOJCTBO JAESATEIBHOCTBIO CBOMX TEPPUTOPUAIIBHBIX OPraHOB, CBSI3aHHOM C
BEJICHUEM PEECTPOB aJBOKATOB CYOBEKTOB Poccmiickoit deneparuu, Bblgavei
yIOCTOBEPEHMUH aJIBOKATOB, y4acTHUEM B paboTe KBAIM(PUKAIMOHHBIX KOMUCCUN TIPU
aJBOKATCKUX Mayiatax cyOwbekToB Poccuiickoit denepanuu M peanusainvedl WHBIX
GyHKIUI, YCTAaHOBJICHHBIX 3aKoHOJaTenbcTBOM Poccwuiickoit denepauun 00
anBokarype (. 40B pen. Ykaza [Ipesunenra P® ot 21 suBaps 2003r. N 67).

OpHako HEKOTOpbIE MPOTHUBOPEYMS] C OOMIMMHU NPUHIMIAMU HE3aBUCHUMOCTH
aJBOKAaTypbl BBI3BIBAET 3aKOHOIIOJIOXKEHHUE, COIVIACHO KOTOPOMY, HaIpUMED,
TEPPUTOPHANIBHBIN OpPraH OCTULIMM HAAEISIETCS TPAaBOM HAIPaBIIATh MPEACTABICHUS
O MpPEeKpalleHUWH CTaTyca aJBOKaTa B a/IBOKATCKYylO Iajnaty. B cimydae, ecin COBET
aJIBOKaTCKOM MajaThl B MECAYHBIN CPOK CO JHS MOCTYIUICHUS TAKOTO MPEACTABICHUS
HE MPUMET PEUIEHUsA O NMPEKPALECHUH CTAaTyCa, TEPPUTOPUAIBHBIM OpraH HOCTULIMU
BIIpaBe OOpPATUTHCS B CYJ| C 3asBJICHUEM O MPEKpAIllEHUH CTaTyca ajBokara. JlaHHas
HopMa (4. 5 cr. 17) CKOHCTpyHpOBaHa, KaKk Mbl CUUTAEM, C TPYOSHIINMU OIIMOKAMU
TEXHUYECKOTO Y KOHILIENTYAJIbHOTO XapaKTepa.

Bo-mepBbIX, ecau  3akoHOAATENb  ACKIAPUPYET  XApAKTEp  OTHOLICHUI
rocyapCTBa M aJIBOKATYpPbl KaK PABHOIPABHBIX MAPTHEPOB, a aIBOKATYPY MPU3HAET
MHCTUTYTOM TPa)KJAaHCKOTo OOIIECTBa, a HE rOCYJapCcTBa, NEUCTBYIOIIMM Ha OCHOBE
OPUHLHUIOB HE3aBUCUMOCTH, CaMOYNPABJIEHUS, KOPIOPATUBHOCTH W PABHOIPABUS

4/IBOKAaTOB, TO Ha KaKOM KOHICIITYaJIbHOM OCHOBAHHMMU OpraHy HOCTHUIHUH OACTCsA

26



IIPaBO JAMKTOBATh aJIBOKATCKOMY COOOIIECTBY CBOEC OTHOIIECHHWE K TOMY WJIM WHOMY
aJIBOKaTy?

Ecnm xe oTHOIICHHMS] MEXIy TOCYyJAapCTBOM M aJBOKATYpOW HE OCHOBaHBI Ha
PaBEHCTBE CTOPOH IEpea 3aKOHOM, a 3MKIATCS Ha 4YeM-TO WHOM, HalpuMmep, Ha
OTHOIIEHUSAX KOHTPOJS ¥ TMOJKOHTPOJBHOCTH, TO TOYEMY HE HAACISIOTCS IPABOM
BHOCUTB TPEJCTABICHUS JIPYyrUe TOCYAapCTBEHHBIC OPraHbl, HAIPUMEP IMPOKYpPOp,
HaJA3UPAIONIUi 32 3aKOHHOCTBIO, CYJ, HaJICJICHHBIN MPAaBOM BHOCHUTH TIPEICTABIICHUS
COTJIaCHO OOIIMM HOpMaM IPOIEeCCYaThbHOTO 3aKOHOAATENbCTBA, U T. .

Bo-BTOpBIX, €Clii 3aKOHOAATEb JCKIAPUPYET PaBEHCTBO CTOPOH (rocymapcTBa
U aJBOKATyphbl) BO B3aMMOOTHOIIICHHUSIX IO IMOBOAY aJBOKATCKOM JEATEIBHOCTH, TO
MOYEeMY TePPUTOPUATIHHBIN OpraH IOCTUIIMH CaM MPEAPEIIaeT Mepy, MPUMEHIEMYIO K
TOMY WJIM HWHOMY aJBOKaTy. 00s3aTeIbHO IMpeKpalleHue cTaTyca ajaBoKara, M
JTUKTYeT e¢ B Oe3aJbTepHATHBHOM IIOPSIIKE COBETY aJBOKATCKOW ITajiaThl, Yy
KOTOPOTO, BOBMOXKHO, Ha 9TOT CUET MMEETCS CBOoe MHEHHE. [[axke mpokypaType npu
BHECCHHWH TIPEACTABICHUM HE IMPEIOCTaBICHO IMPABO JUKTOBATH aJpecary, KaKyro
KOHKPETHO MEpy IHUCIMIUIMHAPHOTO HaKa3aHWsS WJIM WHYI0 MEpPy pearnpoBaHUs OH
JOJDKCH MIPUMEHHUTD B OTHOIIICHHH BHHOBHOTO JIUTIA.

B-tperbux, mo moamn. 5, 6m. 1 ct. 17 3akoHa mpekpallieHne craTyca ajaBokaTa
XOTS M OCYIICCTBIISICTCS COBETOM aJBOKATCKOM IajaThl, OJHAKO TaKOE€ PEIICHHE
MPUHUMACTCS HAa OCHOBAaHWM 3aKIIOYCHHUS KBamu(uKarmoHHOW Kommccuu. Ho
KOMMEHTHpyeMasi HOpMa He TpeOyeT OT TEepPPUTOPHAIBHOIO OpraHa IOCTHUIIUU
IIOCTAaHOBKM TAaKOTO BOMpOca TMepeJ dSTOH KOMHCCHEH, 4YTO IIpeBpaliaet
HaIpaBIsieMOE B COBET aJBOKATCKOW TMaJlaThl MPEJCTABICHUE TEPPUTOPHUATHLHOTO
opraHa FOCTHIIMH, €CIIH PeYb B HEM HACT 00 OCHOBAHUSAX IMPEKpAICHUs CTaTyca
aJBOKaTa, MPETyCMOTPEHHBIX YyKa3aHHBIMHM BBIIIE MYHKTaMH, B HEBBIIOJHUMOC
TpeboBaHMe, a CaMO MPEICTABIICHNE B YUCTO (POPMaILHBIN PUTYAJ.

W, HakoHeN, TPEACTABICHHE TEPPUTOPHAIILHOTO OpraHa IOCTHIMH O
NPEKpalleHHH CTaTyca aJBOKaTa C TEXHHYECKOM CTOPOHBI HE COTJIACyeTCs C
HOpMaMH 3aKOHA, W3JIOKEHHBIMH B CT. 22, TNIe aJBOKAT MPHU3HACTCA YUpPEIUTEIEM
KOJUIETHU aJIBOKATOB.

AnBokarypa  SBISETCS ~ NMPaBOBBIM  WHCTUTYTOM,  IPU3BaHHBIM  Ha
npodeccroHanbHOM OCHOBE OOECreurBaTh 3alIUTy IpaB, CBOOOJ U HHTEPECOB
GU3MYECKUX U IOPUIWYCCKUX JHUIl. AJBOKaTypa - 3TO HE TOCYyJapCTBEHHAsS
CTPYKTypa, HE OOIIECTBEHHAs] OpraHU3allns, a CTPYKTypa TPaXKaaHCKOTO OOIIecTBa.
A 3HAYUT, HUKAKUX TOCYJAApCTBEHHBIX ()YHKIIMH OHA BBIMOJHITH HE JOJDKHA. DTO

npodeccruoHanbHoe 00BEAMHEHUE IOPUCTOB, HA JOOPOBOJBLHON OCHOBE BCTYIMUBIIUX
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B aIBOKaTypy C EAMHCTBEHHOW IIEJIbIO. CIy)KEHHE JIOAIM B QopMe OKa3aHUsA
IOPUTUIECKUX YCITYT.

B mepBoHayanbHBIX TpPOEKTaX 3aKOHa 00 aJBOKaType B 4YHCIIE €€ 3aaad
npeiaraiuch K MPUHATHIO U TaKhe, KaK COACWCTBUE B YKPCIJICHHH 3aKOHHOCTU U
npaBonopsiaka. OqHAKO TaKWe 3a/1a4u OTHOCSTCS K (DYHKIIMSIM CaMOTro TOCYJIapCTBa,
JUIS  OCYIIECTBJIICHHS KOTOPBIX WM CO3JaeTCsl COOTBETCTBYIOLIMHM ammapar -
IPaBOOXPaHUTEIbHBIC OpraHbl, OIJIAYMBAEMBIE TOCYIAPCTBOM.

ConeiicTBOBaTh 3TUM OpraHaM B BBITIOJHEHWW WUMU COOCTBEHHBIX (PYHKITUH TIO
YKPEIUICHUIO 3aKOHHOCTH KaK HE3aBUCHUMBIA OT TOCYJapcTBa OpraH M, 0ojee Toro,
NpU3BaHHBIA B KOHEYHOM UTOTE CTOSITh Ha CTOPOHE TpakJaHWHA, a HEe TOCYIapCTBa,
KOTOpOE€ TPECIIeIyeT STOTO TPaKJaHWHA, aJBOKaTypa HE MOXKET B CHIy CBOEH
IOPUINYECKON MPUPOABI. A TOCYIapCTBO HE MMEET MpaBa OOSA3bIBATH €€ BBHIMOIHSITH
TaKylo 3a/1a4y, T.€. ObITh CBOCOOPA3HBIM rOCYAAPCTBEHHBIM areéHTOM TI0 COICHCTBHIO
MIPABOOXPAHUTEIILHBIM OpraHaM B YKPCIUICHHH 3aKOHHOCTH (a 3TO M COJICHCTBHUE B
PacKphITUU TPECTYIUICHUH, W pa30o0jaueHne MPECTYIHUKOB, U HH(YOPMHUpPOBAHUE
OPraHOB O TOTOBSIIUXCS TPABOHAPYIICHUSX, U T.JI.).

Hopmamuenwie akmoi.

1. Koncrutynus Poccuiickoit @eneparuu ot 12.12.93r. // Poccuiickas razera ot
25.12.93r. Ne 237.

2. ®enepanpabiii 3ak0H 0T 31.05.02r. No 63-D3 «O0 agBOKATCKOM 1€ATEILHOCTH
u agsokatype B Poccuiickoit ®deneparuu» // Poccuiickas rasera ot 05.06.02r. Ne
100.

3. Yka3 Ilpesunenta PO ot 13.10.04r. Ne 1313 Bompocsi Munuctepctsa
toctuin PO» // Codpanue 3akoHogaTenberBa PO. 2004 Ne 42.Ct. 4108.

4. Tlocranornenue IlpaBurensctBa PO ot 19.09.03r. Ne 584 «€O0 yrBepxkaeHun
[Tomoxxenuss © BemeHWMH peecTpa aJBOKATOB HMHOCTPAHHBIX  TOCYIApCTB,
OCYIIECTBIISIONINX aBOKATCKYIO JCSATEIBLHOCTh Ha Tepputopurt P®» // Poccuiickas
razera oT 01.10.03r. Ne 195.

5. llocranoBnenue IlpaButrensctBa P® ot 26.02.2004. NellO fpen. ot
08.12.2008.) «O coBepilIeHCTBOBAaHUH MPOIEIYP FOCYAapCTBEHHOW PETUCTPALMK U
MOCTAHOBKH HA YYeT HOPUAMYCCKHUX JIMIl U WHIUBUAYAIbHBIX MpPEANPUHUMATEICH//
Poccuiickas razera. Ne51. 13.03.200#4

6. Ilpuka3 Muntocta PO or 29.07.02r. Ne 211 «O0 yTBepkaeHUU TOpsAIKa
BEJICHMS PEECTPOB aJBOKATOB CyOBbekTOB PD» // Poccuiickas rasera ot 15.08.02r. Ne
152.
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7. llpukaz Munpuna ot 17.12.2007r. Nel324 «OO6 yTBepxkaeHUU (POPMBI
HAJIOTOBOM JACKJIapanuy M0 €IMHOMY COITMATBHOMY HAJIOTY JUIsl WHIWBUIYATBHBIX
NpeanpUHUMATENICH, alBOKaTOB, HOTAPUYCOB, 3aHUMAIOIINXCSI YACTHON MPAKTHKOM,
U nopsiika e€ 3amonHenus» // Poccutickas raszera. Nel8. 30.01.2008

8. Ilpuka3 Mundpuna PO ot 06.02. 2006r. Ne23u «O06 yrBepxaeHUH (HOPMBbI
«/laHHBIE 00 WCYHMCICHHBIX CyMMaxX EIWHOTO COLMAIbHOTO HAaJora ¢ JI0XOJ0B

aIBOKaToB» U «PexoMenmauumii o ee 3amonHeHuto» // Poccuiickas raszera. Ne4d2.
02.03.2006.

Tema 6. Ctatyc anBokaTta. OTBETCTBEHHOCTh a/IBOKATA

1. ITonsATHE aIBOKATCKOTO CTaTyca

2. Ilpuobpetenue craryca anpokara. KBanudukanronnsliii 3x3amen. [IpucBoeHue
craryca anBokarta. lIpumocranoBineHwe craryca anBokara. lIpekpamienue
cTaryca aJiBoKaTa

3. Ilonnomouus angBokara. O0s3aHHOCTH aJBOKaTa

4. CtpaxoBaHue puicka MPo(ecCHOHATLHON WMYIIECTBEHHOW OTBETCTBEHHOCTHU
aJIBoKaTa

5. AnBokarckas TaiHa

Memoouueckue pekomenoayuu.

Ha nannoe 3aHsiTHE BBIHOCUTCSI KOMIUJIEKC BaXKHBIX BOIIPOCOB, YSICHEHUE KOTOPBIX
CIIOCOOCTBYET MOHMMAHUIO MECTA U POJIA aJIBOKATA B MPABOOXPAHUTEITHLHON CHUCTEME.
Nx wu3ydyeHue creayer HayaTb C  pPACCMOTPEHUS TMOHSTUSA  «aJBOKAT»,
chopmynupoBaHHoro B cT. 2 denepanbHoOro 3akoHa «O0 aABOKATCKON NEATEIbHOCTH
u anBokarype B Poccuiickon @enepanum».

YroObl YeTKO NOHMMAaTh, KakK MpuoOperaeTcs CTaTyc aJBoKaTa, CIeayeT
BHUMATENIbHO M3Y4MTh MojoxkeHus cr. 9 denepanbHoro 3akoHa «OO0 agBOKAaTCKOU
NEATENbHOCTH W aaBokatype B Poccuiickon @enepanuu». B HEW HU3I0KEHBI
TpeOOBaHMs, MPEIBABIISIEMbIE K JIMILY, KOTOPOE MPETEHIyeT Ha cTaryc ajgBokara. [Ipu
ATOM HEOOXOAMMO UMETh B BHJAY, 4YTO 3aKOHOJATE]Ib YCTaHaBIMBAaeT JiBa
OTpaHWYEHUS JUIS TPETEHIACHTOB Ha NMpUOOpEeTeHHe craryca ajaBokara (m. 2 cT. 9
yKa3aHHOTO 3aKOHa).

[Ipu u3ydyenuun Bompoca O JAONYCKE U cAadye KBaIU(PUKAIIMOHHOIO SK3aMeHa
cienyeT oOpaTUTh BHUMaHWE Ha TpeOOBAaHMS HA3BAaHHOTO 3aKOHAa K TIEPEUYHIO

AOKYMCHTOB, KOTOpPBIC IPETCHACHT Ha CTAaTyC aJIBOKaTa JAJOJDKCH IIoAaTbhb B
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KBanu(puKanuoHHy0 Komuccuio (m. 2 cr. 10), m Ha OpraHud3anuio Ccaadu
KBaM(pHUKAIIMOHHOTO dk3ameHa (cr. 11),a Takxke Ha MpoIenypy MPHUHSATHUS PEIICHUS
o Bompocy o npueme 3k3amena (i 6 cr. 33) u moBTopHO# ero cmade (m. 3 cr. 11
3aKkoHa).

HeoOxomumo 0co00 THIATENBHO W3YYUTh OCHOBAHUSA NPUOCTAHOBIEHUS U
npekparieHus cratyca aaBokara (cT. 16 u 17 BeimenasBanHoro 3akona). Ciemayer
obpatuth BHUMaHHe Ha TO uTo DenepanbHpiM 3akoHOM OT 20 nexabpst 2004 1. Ne
16303 B yka3aHHBIE CTaTbH BHECEHBI CYIIECTBEHHBbIE HM3MeHeHus. Kpome Toro,
CTYJ€HTbl JIOJDKHBI O3HAKOMHUTBCSI C TPETbUM paslieloM AJIMHUHHCTPATUBHOIO
pEerjlaMeHTa, TJie UJEeT peub O MOCIEA0BATEIbHOCTH aAMUHUCTPATUBHBIX IPOLIETYP.

YtoOmt YSICHUTh MTOJTHOMOYHS aJiBOKara, noTpedyroTcs 3HaHUS
KOHCTUTYIIMOHHOTO, IPa)KJaHCKOTO, yrOJIOBHOTO, aJIMUHUCTPATUBHOTIO,
apOUTpaXHOTO U HAJIOroBOro  3akoHojaarenbcTBa.  CTyAeHTBI  JOJIKHBI
MIPOAHATIM3UPOBATH KOHKPETHBIC CTATHbH HOPMATUBHBIX aKTOB, KOTOPHIE TIPUBE/ICHBI B
crucke JutepaTypbl. UTo Kacaercss mpaB U O0O0s3aHHOCTEH aJBOKaTa, TO 3/€ECh
TpedyeTcst u3yuuTh CT. 6 U 7 DeaepanbHOro 3akoHa «O0 aIBOKATCKOM AesATEIbHOCTH
u agBokartype B Poccuiickon denepanyn» U yMeTbh UX IPOKOMMEHTHPOBATb.

Cnenyer o3HakoMutbes co cT. 48 Konctutyuun P®, koropas AaeT Kio4d K
IOHUMAaHHMIO aIBOKATCKOM TaiHbI (cT. 8 ykazaHHOTro 3akoHa), U co cT. 18 Ha3BaHHOTO
3akoHa, KOTOpas COJCPKHUT 3ampeT WCTPeOOBaHUS OT aJBOKATOB CBEICHUH,
CBSA3aHHBIX C OKa3aHHUEM IOPUJIMYECKON MOMOIIM MO KOHKpETHbIM jaenam. Cremayer
TaK)Xe 3HaTh KOHCTUTYLIMOHHO-TIPABOBOE TOJKOBAaHUE aJBOKATCKOW TalHbI, KOTOPOE
nano B ompeneneann Konctutynmmonnoro Cyma P® or 6 wmroms 2000 r., wu
OTBETCTBEHHOCTh, MPEAYCMOTPEHHYIO 3aKOHOJATENIEM 3a pas3rilallieHue aJBOKaTOM
CBEJICHUH, COCTABJISIONINX aJJBOKATCKYIO TailHYy.

[Ipy wu3ydeHuu Bompoca O HENPUKOCHOBEHHOCTH aJBOKAaTa HEOOXOAMMO
O3HAKOMUTHCSI C OTIAEIBHBIMH MEXIYHAPOHO-MPABOBBIMU aKTaMH, B YaCTHOCTU C
«OCHOBHBIMU TIpUHIIUIIAMU», KoTopbie Obutu TpuHATHI B 1990T1. VIII Konrpeccom
Opranmzanuun  O0benuHeHHbIX Hanuii 1o mnpeaynpeXaeHHI0 MNPECTYNMHOCTH U
OOpalieHui0 ¢ TPaBOHAPYIIUTEASIMH  (OCHOBHBIC  TOJIOKEHHUS  JaHHOTO
MEXAYHApPOIHO-TIPABOBOTO aKTa M3JIOKEHBI B 3JIEKTPOHHOM Y4EOHO-METOAUYECKOM
KOMILIEKce), a Takke ¢ DenepanbHBIM 3aKOHOM «O0 OmNepaTHBHO-PO3BICKHOM
TEeSTEbHOCTH.

YToOBI YACHUTH, YTO TOHUMAETCS MO HEMPUKOCHOBEHHOCTHIO aJIBOKATA, CIEAYET
oOpatutbca kK cr. 8 @DexnepanbHoro 3akoHa «OO0 aABOKATCKOW JESATENBHOCTH U

anBokatrype B Poccuiickoit ®enepauun», TA€ 3aKpEIUICHO, YTO MPOBEJICHHE
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OTIePaTHUBHO-PO3BICKHBIX MEPOIPHUSITHA ¥ CIEACTBCHHBIX [IEHCTBUN B OTHOIICHHUU
aJIBOKAaTa JOIMYyCKAETCS TOJIbKO Ha OCHOBAHUH CYACOHOTO PEIICHMUS.

Tpebyercs Takke m3yuuTh cT. 18 ykazaHHOro 3akoHa, B KOTOPOW 3aKpeIICHBI
rapaHTHUH HE3aBUCHUMOCTH a/IBOKATA.

[ToaroToBKa K CEMHHAPCKOMY 3aHSATHIO 3aBEpIIAcTCs W3YYEHHUEM BOIpoca 00
OTBETCTBEHHOCTH ajJBOKaTa. HeoO0XommMo 4YeTKo pa3nuyaTh OTBETCTBEHHOCTH
aJiBOKaTa, TMpeaycMoTpeHHylo @DenepanbHbIM  3akoHOM «O0  aJBOKAaTCKOU
NeATeNbHOCTH W anBokarype B Poccuiickon @enepanum», W OTPACIEBYIO
OTBETCTBEHHOCTb: IPAKJAHCKO-TIPABOBYIO, aIMUHUCTPATUBHYIO U YTOJIOBHYIO.
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cratyca aaBokata. YTBepxaeH Pemennem CoBera ®enepanbHON MmajgaThl aJBOKATOB
P® ot 06.04.05. // Bectauk ®enepanbHoii nanaret aaBokatoB PD. 2005.Ne 1.

Tema 7. Opranusanus agBOKATCKOM JAeATeJTbHOCTH
1. AnBokaTckas TajlaTa Kak OCHOBHOE 3BEHO OPraHM3aIl[MOHHOTO CTPOCHMS
anBokatypbl. COBET aJIBOKATCKOM MaJIaThl
2. ®enepanpHas manara anBokaToB Poccuiickoit deneparnuu. Bcepoccuiickuit
ChE3]1 aJIBOKATOB. AJIBOKATCKHE ManaThl cCyoObekToB Poccutickoit deneparu
3. ®opmMbI  aJBOKAaTCKUX oOpa3oBaHui. AnBokaTckuii kaOuner. Koierus

aZIBOKaToB. AiBoKaTtckoe 01opo. FOpunndyeckas KOHCYIbTaLIUS

Memoouueckue pekomenoayuu.

[{enw 3aHATHS: YIIyOUTh 3HAHWS IO BOIIPOCAM OPTaHU3AIMOHHOW CTPYKTYPHI
aJIBOKATyphbl; YSICHUTh POJIb aJBOKATCKOM MajaThl cyobekTa PD kak OCHOBHOTO 3BEHA
OpPraHU3alMOHHOIO CTPOEHHUS AJBOKATYPhbl, KOMIETECHLHIO OpPraHOB YIIPABIICHUS
aJBOKATCKOW TMajiaThl, a TakXKe pOJIb KBATU(DUKAIMOHHBIX KOMHCCHH TIPH
paccMOTpeHHH JkKajo0 Ha jeicTBus (Oe31elCTBUE) alBOKATOB; MOKa3aTh MECTO W
poinb DenepanbHOM TaaTbl aABOKATOB PD M €€ HCIOJHUTEIBHBIX OpPraHOB B
OpPTaHU3aIMOHHON CTPYKType aJaBOKATyphbl, CHOPMHPOBATH TPEICTABICHUE O
dhopmax agBOKaTCKUX 00pa30BaHMIA.

[Ipuctynass K MNOArOTOBKE K 3aHATUIO, HAJAO0 MOMHHUTH, YTO OpraHU3aluu
aJIBOKATCKOM JIESITEIbHOCTH U aJBOKATypbl nocsuieHa ri. 4 denepalbHOr0 3aKoHA
«0O0 aIBOKATCKOM AeATEILHOCTU U aJiBOKaType B Poccuiickoit deneparum».

B opranuzaniMoHHyI0 CTPYKTYpY aJBOKAaTypbl BXOAST CJIEIYIOIINE 3JIEMEHTHI:
OpraHbl  aJBOKATCKOTO  CaMOYIpaBJIEHWs,  aJBOKATCKUE  OOpa3oBaHUS |
00111eCTBEHHbIE O0BEAMHEHUS aJIBOKATOB.

Cpenn oOpraHoB aJBOKAaTCKOTO CAaMOYIIPABJICHUS BEAYIIEE MECTO 3aHUMAIOT
ajBoKaTckue manatel cyObekToB P®. IloaTomMy Hamo oOpaTuTh BHUMaHHE Ha
noJyioxkeHus: cr. 29 ykazanHoro 3akoHa. CTYJIEHTBI JOJDKHBI 3HATh, KaK 00Opa3yercs
aZBOKATCKasl majaTa, OJJICKUT JIM OHA FOCYITapCTBEHHON PETUCTPALINH, SBIISIETCS JIU
HETOCYJAapCTBEHHOW HEKOMMEPYECKOW opranuszauuer. Kpome Toro, Hamo uMmeTh
YETKOE MPEACTABICHHUE O LIENH AEATEIbHOCTH aJBOKATCKOW MajaThl: BBICTYMNAET JIU
OHa IOPUJINYECKUM JIMLIOM, KaKOBa IOpUAMYECKAs CUJIa NMPUHATHIX €0 PEIICHUN IS
aJBOKATOB, YJICHAMU KOTOPOW OHHM ABJISIOTCA. HeoOXomumo ysSICHUTH, Kak

(I)OpMI/IpyeTCH HMYIICCTBO a,HBOKaTCKOﬁ majaTrbl, BO3MOXHO JIM OKa3aHHC 97
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0JIarOTBOPUTEIHHON MOMOIIM IOPUAMYECKUMU M (pusndyeckumu auramu. Ocobo
clenyeT oOpaTuTh BHUMAHHUE Ha OpTaHbl YIPABJICHHS aIBOKATCKOM manartel. [Ipexmae
BCEro HaJA0 3HaTh, YTO BBICIIMM OPraHOM aJIBOKaTCKOW mnanartel cyobekta Pd
sBIsieTcsl coOpanue (KOH(EpeHIUs) aJBOKATOB, a TAaKKE KAKOBBI YHUCICHHOCTb
aJIBOKATCKOW TMaJiaThl, TIEPUOJBI CO3bIBA COOpaHUs (KOH(EPEHIH), KOMITCTSHIINS
cobpanus (KOH(EPEHIINH); KAKUMH TIOJTHOMOYHMSIMUA 00J1a/IaeT TaKOW KOJUICTHATbHBIN
UCIIOJIHUTENbHBIN OpraH aJBOKaTCKOW nayiatel cyObekTa PO, kak cOBET alBOKATCKOM
manarbl, KakOBbl €ro TMOJHOMOYMS, TMOPSIAOK 3aceJaHuil, Kak u30uparoTcs
PYKOBOJSIIME JULA.

Becbma BaxkHYH0 poiib B OJKHM3HM  aJIBOKATCKOTO COOOIECTBA WUIrparoT
KBaJIM(DUKAIIMOHHBIE KOMHCCUU TanaT cyObekToB P®. [1pu uzyuenuu storo Bomnpoca
ClelyeT YSACHHUTb, KaKk (OPMHUPYIOTCA KBATHU(PUKAIMOHHBIE KOMHUCCUHU, KaKOBO
IPEICTaBUTEIbCTBO OT aJBOKATCKOTO COOOIIECTBA, TEPPUTOPUAILHOIO OpraHa
IOCTUIIMH OT 3aKOHOAATEIBHOTO (IIPEICTaBUTEIBHOTO OpraHa) BIacTu cyobekTa PO,
OT BEPXOBHOTO cyJa pecnyOjuKH, KpaeBoro, oOJacTHOTO cCynaa, cyla ropoja
(denepaibHOrO 3HAYEHUs, CyJa aBTOHOMHOM 00JIaCTH U CyJla aBTOHOMHOI'O OKpYTa,
apOUTPa)XHOTO  CyJa, KakKOBbl TMEPUOJAUYHOCTh 3aCEIaHUN KOMHCCHUH, €€
KoMIleTeHIMs. JJaHHbII opraH oCyIIECTBISET MPUEM KBATU(PUKALIMOHHBIX 9K3aMEHOB
y JHI], TPETEeHAYIOIIMX Ha MPUCBOCHHUE CTaTyca aJBOKATa, PaCCMaTPHUBAET KaJOObI
Ha jielicTBus (Oe3eiicTBHE) aJIBOKATOB.

[IpopabaTeiBasi BTOpOIl BOIpOC, HEOOXOJMMO HMMETh B BUJIY, YTO aJIBOKATCKHE
najatel cyobekToB PD oO0wenuusiorcs B denepanpHyro nanary aaBokatoB PD. C
y4eTOM 3TOT0 HaJ0 3HaTh, Kak (popMHUpYyeTCs JaHHAs MajaTa, KaKoOBBI €€ 3aJa4u, U3
Yero ckiajpiBaeTcs ee umyiiectBo. Ocoboe BHUMaHHE HEOOXOIMMO OOpaTUTh Ha
opranbl ynpasieHuss DenepanpbHON aJBOKATCKOM Tmanatel. Bo-mepBbIX, cieayeT
ySCHUTH, Kak (opMmupyeTcs MNpeACTaBUTENbCTBO Ha Bcepoccuiickuii  cbe3n
aJBOKATOB, KaKOBa €ro KOMIIETECHLHs. BO-BTOPBIX, HA0 MOMHUTh, YTO BTOPOM IIO
3HAUMMOCTH OpraH ymnpasieHus DenepanpbHOM nanarel aaBokatoB PO — coser
MAJIAThl — SIBJIAETCS €€ KOJUIETHAIBHBIM UCIIOJHUTEIBHBIM OPraHOM, COCTOSIINM U3
36 unenoB. Cpok uX TMOJHOMOYMM COCTaBJsIeT IIeCTh JieT. Becepoccuiickuii ches
aZIBOKaTOB OOHOBJIsIET cocTaB coBeTa DenepanbHO nmanaTsel OJIMH pa3 B JIBa rojia HE
meHee yeM Ha 1/3. Taxxke HeoOXoauMMoO 3HATH MOJTHOMOYMS coBera DenepanbHOI
najaThl.

B ®enepanbHom 3akoHe «OO0 aIBOKATCKOM AESITENIBHOCTH W aJBOKAType B

Poccuiickoit ~ @enpepanuu»  OpeayCMOTpeHbl  Takue  (GOpMbI  aJBOKATCKUX

33



00pa3oBaHUi, KaK aJBOKATCKUM KaOWHET, KOJUIETHS aJIBOKATOB, aJIBOKATCKOE OI0PO U
IOpUINYECKAss KOHCYJIbTAIIUS.

Heo06xonumo u3yuuTh TMOJIOXKEHHS, 3aKpEIUICHHbIE HE TOJbko B cT. 20—24
yKa3aHHOTo 3aKkoHa, HO M B JApyrux ¢elnepaqbHbIX 3aKOHax, B 4YacTHOCTH «O
rOCyJJapCTBEHHON  pErucTpalvid  IOPUAMYECKUX JIUI U WUHJIUBUAYAIbHBIX
npeanpuHuMarenein», «OQ Hekommepueckux opranuzanusax», 'K PO, HK P®. Ilpu
ATOM ClIelyeT HUMETh B BUIYy, 4TO B CT. 21—24 3akona «OO0 aJaBOKAaTCKOMN
NEeATEIBHOCTH U anBokarype B Poccuiickon @enepanun» denepanbHbIM 3aKOHOM OT
20 nexabpss 2004 r. Ne 163-D3 BHeceHbl MNPUHLUMMIHAIBHBIE W3MEHEHUS W
JIOTIOJTHEHUS.

N3yyass TeopeTHUeCKHM W 3aKOHOAATEIbHBIM MaTepuall, NOCBSIICHHbIN
aJIBOKaTCKOMY KaOWHETY, MpeXJe BCero Hajo 0OpaTUTh BHUMaHWE HA TO, YTO HBIHE
JNEUCTBYIOIIMN 3aKOH BO3POJAUI 3Ty (OpMy aJBOKATCKOW AEATEILHOCTH, BIIEPBHIC
CO3/IaHHYI0 W 3aKOHOJAaTeNbHO 3akpervieHHylo CyneOnbiMu ycraBamu 1864 T,
CTyneHThl TOJDKHBI 3HATh. KaKOB MOPSI0K OTKPBITUS aIBOKATCKOIO KaOHWHETa; KaKoi
JIOKYMEHT TOTOBHUTCS aJBOKATOM JJIi OTKPBITUS aJIBOKATCKOTO KaOWHETa U KaKue
CBEJICHUS B HEM HEOOXOAMMO YKa3aTh; KAKHM ITyTeM 3TOT JOKYMEHT HaIlpaBJIseTCs B
COBET aJIBOKATCKOM Tanathl cyObekTa P®; sBiseTcs M aaBOKAaTCKUN KaOWHET
IOpUJIMYECKUM JIUIIOM; JOJDKEH JIM aJIBOKAaT, YYPEIUBIIMA aJBOKATCKUN KaOWHET,
OTKpPBIBATh CUET B OAaHKE, UMETh T1€YaTh, IIITAMITBI, OJJAHKH | T. 1.

XapakTepHON 0COOECHHOCTHIO BTOPOM (DOPMBI aIBOKATCKOTO OOpa3oBaHUA —
KOJIJIETUM aJBOKATOB SBISCTCA TO, YTO B HEHW aJBOKAaTCKasg AeSITEIbHOCTH
OCYIIECTBIISIETCS. HAa KOJUIGKTHBHOM oOCHOBEe. OT CTyneHTOB TpeOyeTcs 3HaHHe
CJIEYIOIIMX BOIPOCOB: MPABOBOE OCHOBAHHWE BO3ZHUKHOBEHUS KOJUIETHMU A/IBOKATOB,;
MPABOBOE MOJIOKEHUE AJBOKATOB, OCYIIECTBIAIOIINX aBOKATCKYIO HEATEIbHOCTH B
¢unmanax KOJUIETUW aJBOKATOB, XapaKTEPUCTHKA €€ YUPEIUTEITbHBIX JOKYMEHTOB;
MOPSIOK BHECEHUS] M3MEHEHUM B YCTAaB KOJUIETMHM aJBOKATOB U B YYPEAUTEIbHBIN
JOTOBOpP; (OpPMBI pEOpPraHU3alMKM KOJUIETHH aJBOKATOB, MPAaBOBbIE OCHOBAHUSA U
MOPSIIOK €€ JIMKBUJAIIMU, HWCTOYHUKH (OPMHUPOBAHMSI MMYIIECTBA KOJIJICTHH
aJBOKATOB, CTPYKTypa, KOMIICTCHIMsA, TMOPAA0K (OPMHUPOBAHUA M  CPOKH
MOJTHOMOYHMI OPraHOB YIIPABJIEHHUS KOJUIETMU aJBOKaTOB. KpoMe TOro, OHM JOJIKHBI
yMeTh MPOKOMMeHTHpOBaTh M. 13 cT. 22 denepanbHoro 3akoHa «O0 agBoKaType H
aJIBOKAaTCKOM JesATenbHOCTH B Poccuiickon @Penepauuu», COTJIACHO KOTOPOMY
«KOJIJIETHS aJBOKATOB... IBJISICTCS HAJIOTOBBIM areHTOM aJIBOKATOB».

Tpetbeit (opmoit amBOKaTCKOTO 00pa3oBaHUS 3aKOHOAATENIb HA3bIBAET

aIBOKATCKOC 6I0p0 3,Z[CCI> ciaenyer O6paTI/ITI> BHUMAaHHEC Ha TO O6CTOHT€J’IBCTBO, qTo
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aJBOKaTCKoe Omopo, Kak M KOJUIETHS aJBOKATOB, SIBIAETCS KOJUIEKTUBHOM
OpraHU3aIMOHHO-TIPABOBOM (hOPMOM OCYIIIECTBICHUS aJBOKATCKOW EATEITLHOCTH.
[ToaTOMy MO cBOEeMy IMPaBOBOMY CTaTyCy aJBOKATCKOE OOPO OJU3KO K KOJIJIETHH
aaBoKaToB. OHAKO MEXIYy HUMHU UMEIOTCS M Pa3IMuUs, KOTOPbIE 3aKpeIIeHbl cT. 23
denepanpHOTO 3aK0HA «O0 aIBOKATCKOM ACATENHHOCTH U aIBOKaType B Poccuiickoit
Oenepanuu». Ilpu  w3ydeHun JgaHHOW (QoOpMBI  ATBOKATCKOW  JIEATEIHHOCTH
pEKOMEHyeTcsi 0co00€ BHUMAaHHUE OOpAaTUTh Ha CIEAYIOLIME BOIPOCHI: KAaKOBbI
MIPaBOBbIE OCHOBAHHUS CO3JaHUS aJBOKATCKOTO OIOPO; MMEET JH aJBOKATCKoe OIopo
CTaTyC IOPUAMYECKOrO JUIA, KaKHe JOKYMEHTBI JOJKHBI ObITh MOATOTOBJIEHBI MpU
o0pa3oBaHMM aJBOKATCKOTO OIOpO W KaKue TMOJOKEHUS B HUX JOJIKHBI OBITH
BKJIFOUCHBI; Kakue (YHKIIUM BBHITIOJHSACT YMPABISIONIMA TapTHEP W MOXKET JIH
BBINIOJIHATH JlaHHble (YHKIMM JPYroil mapTHEp B paMKaxX aJBOKATCKOro Oropo;
KAKOBBI OCHOBAHMS MPEKPaAlIEHUsI TAPTHEPCKOIO JOTOBOPA; KAKYK) OTBETCTBEHHOCTb
HECYyT YYAaCTHUKMA TAPTHEPCKOTO JOTOBOpAa IO HEHWCIOJHEHHBIM  OOIIMM
o0s3aTeNbCTBAM B OTHOIICHUM JIOBEPUTENEM M TPETbUX JIMI C MOMEHTa
OpEKpaIlEHUs] JEHUCTBUSL TPEKHEr0; KakKue TMOCIEACTBUS  HACTyNAT IS
aJIBOKaTCKOro O0pO, €CJIM HOBBIM MApTHEPCKHM TOTOBOpP HE 3aKIIOYEH B TEUCHUE
Mecsla co OHS MPEKpalleHusl NEUCTBUSA MPEKHETO; B YEM OTIMYHUE aJBOKATCKOTO
OIOpO OT KOJIJIETMH aJIBOKATOB.

B ct1. 24 ®enepanbHoro 3akoHa «O0 aABOKATCKON AESTEIHLHOCTH U aIBOKATYPE
B Poccuiickoit ®enepanun» 3akperuieHa ueTrBepTas (Qopma  aIBOKATCKOIO
oOpa3zoBaHMsl — IOpUAUYecKas KoHCyinbTaus. JlaBas ee OOIIyIO0 XapaKTEpUCTHKY,
cleayeT ysICHUTb, yTo 1o [lomoxenuto 006 agsokatype PCOCP 1980r. ropuanueckas
KOHCYJIbTallMsl ObUIa  OCHOBHBIM  CTPYKTYPHBIM  TOAPA3ACICHUEM  KOJJIETHH
aZIBOKaTOB W He o0jajalia CTaTycoM HOpHIUYecKoro juua. HeiHe nefcTByrommM
3aKOHOJIATEIBCTBOM CTATyC IOPUANYECKON KOHCYIbTALMNA U3MEHEH, a4 €€ 3HAYMMOCTD
B c(hepe aIBOKATCKON AESTENHHOCTU CYIIECTBEHHO YMEHBIIIEHA.

KOpunuueckast KOHCYJIbTalMsI CO3JAETCSl aJIBOKATCKOM majaToi cyobekra PO
M0 TIPEICTABICHUIO OpraHa WCIOJHUTEIHPHOW BJIACTH CYOBEKTA U  SBISACTCS
HEKOMMEPUYECKOM opraHu3anueid. B oTiamume OT KOJUIErMM  aJBOKAaTOB M
aZIBOKaTCKoro 0ropo oHa co3naercs B (opme yupexaenus. B cr. 9 denepanbHoro
3aKoHa «(O) HEKOMMEPYECKUX OpraHU3aIUsAX» PACKPBHIBAETCS MOHITHE yupexaeHus. B
COOTBETCTBUM €O CT. 14 »3Toro 3akoHa yYpPEOUTENbHBIMU JIOKYMEHTAMHU
IOpUINYECKON KOHCYJNbTAllUU SBJISIOTCS PEIICHUE COBETAa aJBOKATCKOW MaJIaThbl O
CO3/IaHUM IOPUIUYECKON KOHCYJIbTalMu U ycTaB. ClienyeT 3HaTh, KaKHE CBEJICHHS
JOJKHBI OBITh OTPAKEHBI B YUYPEIUTEIbHBIX JOKYMEHTaX, a TaKXe KaKOBBI
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MUCTOYHHUKH (OPMHPOBAHUS MUMYIIIECCTBA IOPUINICCKON KOHCYJIBTAIIMHA M MOPSAOK €¢
peopraHu3aInH.
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Tema 8. AiBokaTcK0e MPON3BOACTBO. /1e10PON3BOICTBO B AIBOKATCKHUX
o0pa3oBaHUsIX

1. AnBokarckoe npousBoAcTBO. Mx 3HaueHue. Martepuainbl, BXOAAIUE B COCTAB
aJIBOKATCKOI'0 MPOU3BOACTBA 110 JAEITy

2. Benenue [neionpou3BOJCTBA W IpaBUia COXPAaHEHUs MNPOQPeCCHOHAIBHON
TalHbI aJIBOKaTa

3. Jlenompous3BoacTBO B aABOKaTckux  oOpazoBanusx.  Opranuszanus
JEJIONPOU3BOCTBA

Memoouueckue pekomenoayuu:

JleiicTBytoIllee 3aKOHOJATEIILCTBO 00 aaBOKAType HE COJEPKUT TMPSIMOTO
TpeOoBaHusi 00 00S3aTENILHOCTH BEICHHUS aJBOKATCKOTO MpOM3BOACTBa. OTHAKO
HEO0OXOUMOCTh €ro BeJEHHUsS BhITEKaeT u3 coaepxanus m. 3 cr. 8 denepambHOTO
3akoHa "OO0 aJIBOKaTCKOM JESATEILHOCTH U aJiBOKaType B Poccutickoit deneparuu’, B
COOTBETCTBMM C KOTOPOW TIONy4YeHHBbIE B XOJ€ OINEpPaTHBHO-PO3BICKHBIX
MEPOTIPUATHIA WJIM CIICICTBCHHBIX JCHCTBUN CBEICHHS, TPEIAMETHl U JTOKYMEHTHI
MOTYT OBITh HCIIONH30BaHBl B KA4YE€CTBE JO0KA3aTEbCTB OOBHHEHUS TOJBKO B TeX
cilly4asiX, KOIJla OHM HE€ BXOISIT B MPOU3BOJICTBO aJBOKAaTa MO JieJaM €ro
JIOBEPUTEIIEH.

BC,Z[CHI/IC AABOKAaTCKOI'0 IIPOU3BOJACTBA SABJIIACTCA HCO6XO,Z[I/IMI>IM TaKXKE II0
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cMbicay 1. 9 cT. 6 Kogekca npodeccnoHanbHOM STUKHM aJBOKATA.

Benenue anBOKaTcKOro MpPOM3BOJACTBA MPOU3BOAMTCA B LENsAX Hauboiee
yaoOHOIM 17 afBOKaTa OpraHW3alMyd M CHCTeMaTH3aluyd MH(OpMaluu B mpolecce
OKa3aHWs IOPUAMYECKOW TOMOIIM  JIOBEpUTENto, oOJerdeHuss paboThl ¢
uHpopmanuert, dSPPEKTUBHOTO  HUCMOIB30BaHUSA  COOpPAHHBIX  JAHHBIX  MPH
dbopMUpOBaHUM MO3UIMU IO NIy W ee peanu3anuu. [IpaBUIbHO COCTaBICHHOE U
oopMIIeHHOE aBOKATCKOE MPOU3BOACTBO MOXKET OKa3aTh MOMOINb aJBOKATy IO
APYTUM aHAJIOTHYHBIM JIeJaM, HalpuMep, PH aHaJIM3e HOPMATUBHOTO MaTepuaia
cyaeOHO MPAaKTUKH, BBIPAOOTKE MO3UIMH IO JeTy, CIoco0ax JOKa3bIBaHUS U T.JI.

Kpome TOro, agBokarckoe MpOM3BOACTBO sBIsieTcsl Hambosee 3((eKTUBHBIM
noATBepKIeHueM (akTa, 0ObeMa M KayecTBa OKa3aHUs aJBOKATOM IOPHIUYECKOM
MOMOIIIM JTOBEPUTENIO, a TAKKE MOMKET CIY)KUTh JIOKA3aTEILCTBOM IIPU 3alllUTe
a/ZIBOKaTa OT HEOOOCHOBAaHHBIX MPETEH3UI JOBEPUTENSI K KaueCTBY pabOThl aJBOKaTa
U T10 CIIOpaM O pa3Mepax roHOpapa 3a OKa3aHHYI0 IOPUANYECKYIO TOMOIIb.

AZIBOKAaTCKOE€ TPOM3BOJICTBO SIBJISIETCS OJHUM M3 CHOCOOOB COXpaHEHHs
aJIBOKaTCKOW TailHbI, coAeprKalliecs B HEM CBEICHHS U MaTepHalibl HE MOTYT OBITh
MCIIOJIb30BaHbl B KAUECTBE JOKA3aTeIbCTB OOBUHEHUS.

OOs3aHHOCTD  BEJCHHUSA  AJBOKATCKOTO  IMPOW3BOACTBA  OOYCIOBIMBAETCA
HEOOXOMMOCTBIO TMPEJCTABICHHS YHOPSAOUYEHHOW KapTHHBI OCYLIECTBIIIEMON
a/JIBOKaToM fesiTenbHOCTH. OTCYyTCTBHE aJBOKATCKOTO IPOM3BOJICTBA B CiIydae, KOraa
BO3HHMKAEeT HEOOXOIMMOCTh OIIEHKH KauecTBa pabOThl aBOKATA, SBISETCS OJIHUM U3
OCHOBAaHMU MPU3HAHUS €0 PabOThl HEAOOPOCOBECTHOM.

Konekc npodeccrnonanpHoil atukn anBokata (m. 9 ct. 6) 00s3bIBaeT agBOKaTa
IpU BEJCHUH MPOU3BOJICTBA BBIOJIHATH TPEOOBAaHUS, B COOTBETCTBUU C KOTOPHIMU
MaTepHalbl, BXOJAALIME B COCTaB aJBOKATCKOTO IMPOW3BOACTBA MO M€y, a TaKxke
NepenucKa aaBoKaTa ¢ JOBEPUTENIEM, JOJKHBI ObITH SICHBIM M HEIBYCMBICICHHBIM
o0Opa3oM 0003HaueHbl KaK NPUHAAJIESKAIINE aIBOKATYy MM HCXOMAAIIME OT HEro.
AZBOKAaT JIOJDKEH BECTH  JIEJOMPOM3BOJACTBO  OTACIBHO OT  JOKYMEHTOB,
NPUHAIIEKAIINX JTOBEPUTEITIO.

Bo u3b6exxaHre BOZHUKHOBEHHS KOH(JIMKTOB U CIOPOB IO MOBOJY BO3MOXKHOM
yTpaTbl OPUTHHAIBHBIX JTOKYMEHTOB a/IBOKaTaM PEKOMEHYeTCs TI0 BO3MOKHOCTH He
XPaHUTh OPUTHHAJIBI TPEJOCTABICHHBIX JOBEPUTEISM TOKYMEHTOB, & CHUMATh C HUX
KON U TOMENaTh MX B aJBOKATCKOE MPOM3BOACTBO. OpHrMHANBI JTOKYMEHTOB
enecooOpa3Ho 3aTpeboBaTh y JOBEPHUTENS MO Mepe HEOOXOOUMOCTH, KOTJa OHHU
JOJDKHBI OBITH TPEICTABICHBI B CyJ WIA HWHBIE OpraHbl. PeKOMEHIyeTcsi Takke

IMHUCBMCHHO (1)I/IKCI/IpOBaTB nepeaady Takux JOKYMCHTOB OT AOBCPUTCIIA aBOKATy U
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Ha00OpOT.

Kaxnprit anBokaT ohopmisieT aaBOKATCKOE MPOW3BOJCTBO CO JHS TPHHITHS
TIOPYYEHUS OT JOBEPUTEIIS.

Martepuansl  alBOKaTCKOTO  TPOM3BOACTBA  XPaHATCA B CIEIUAIBHO
MIPHUCIIOCOOJICHHOM JIJIs 3THX Tieliel manke (rmankax) wia ¢aitre (painax).

Ha nuueBoit cTOpoHE aJaBOKATCKOTO TPOM3BOJACTBA JOJKHBI COJEPIKATHCS
CIIeyIOIINe JaHHbIE:

- HANMEHOBAHME aJIBOKATCKOTO 00pa30BaHMS;

- (haMuITHSt ¥ UMST aJTBOKATA, €TO PETUCTPAIIMOHHBIA HOMEP B PEECTpE;

- @.1.0. 3ammimaemoro (IpeacTaBIseMOro) JIHIia;

- HOMEp CcOIIameHus o0 OKa3aHWW IOPHUIWYECKOW IOMOIIM W JaTa ero
COCTaBJICHUSI:

- 1aTa IPUHSITHS IOPYICHHUS;

- HOMEp OpJepa aaBoOKaTa v jaTa ero BbIIavH,

- HAMMEHOBAHKE OpraHa, B MPOU3BOJICTBE KOTOPOTO HAXOIUTCS JIENO;

- YTOJOBHO-TIpaBOBasi KBaIH(UKAIUS JCSHUS WIH XapakTep MCKOBBIX
TpeOOBaHMIA.

Ha nuieBoii cTopoHe aJBOKAaTCKOTO MPOU3BOJICTBA PEKOMEHIYETCS UMETh TPUQ
CJICYIOIIETO CONepKaHus: "ANIBOKaTCKOE TMPOM3BOACTBO - COJAEPIKAIIUECS B HEM
CBEJICHUSI COCTABISIIOT OXPAHSIEMYI) 3aKOHOM aJIBOKaTCKyI0 TalHy W HE MOTYT
MCTIOJ30BAThCS B KAYECTBE JJOKA3aTEIHCTB OOBUHECHHS .

BreimonHenne gaHHOTO TpeOOBaHHMS HEOOXOIUMO I YETKOTO 00O03HAueHUs
TOTO, 4YTO Ha Marepuayibl (MHPOpPMAIUIO), BKIIOUEHHBIE B  aJBOKATCKOEC
IPOU3BOICTBO, PACTIPOCTPAHSIETCS IEHCTBUE aIBOKATCKON TAHBI.

Ha BHyTpeHHEW CTOpOHE TAamnKd JOJDKHBI OBITh OO0O3HAUEHBI TEPEUEHBb
COJICPIKAIIMXCS B TIPOU3BOJICTBE MaTepUAIOB (OIMHKCH), a TAKKE B XPOHOJOTHICCKOM
MOPSZIKE ACUCTBHSA MO BBITOJIHEHUIO MTOPYYCHUS U UX PE3YIbTaTHI.

AJIBOKaTCKOE MPOU3BOJCTBO PEKOMEHIYETCS BECTH Ha OyMa)KHBIX HOCHUTEIISX.
Kaxk mokassiBaeT mpakTuka, 1yisi paboThl ¢ MaTepUaATaMH Jiejia B CyZcOHOM 3aceTaHHH
IIPOU3BOACTBO HAa OYMa)KHBIX HOCUTENSIX sIBIIsieTCs Hambosee ynoOHbpIM. Hapsmy c
ATHM JOITyCKAeTCs BEIECHUE aJBOKATCKOTO MPOM3BOJCTBA HA HU(DPOBBIX HOCHUTEISNX
uH(popmaIuu. ITo MOKeT OBITh O0JIee 11eIecO00pa3HO B CIIydasiX, KOT/Ia MaTePUAITbI
Jiera UMEIT OOJIBIIoN 00beM, Aenaroluii HEBO3MOXKHBIM JIMOO MpOoOIeMaTUYHBIM
XpaHEHUE TaKOTO KOJIMYECTBA JOKYMEHTOB U UX TPAHCIIOPTUPOBKY B CYJ WJIM WHBIC
OpraHbl Ha OyMa)KHBIX HOCUTEISX.

A,Z[BOK&TCKOG IMPOU3BOACTBO CICAYCT XPAaHHUTb HE MCHEC TPEX JICT ¢ MOMCHTA
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BBIMIOJTHEHHUST ~ YCJIOBHW  corjiamieHus. [lopsmoxk  XpaHEHUS  aJBOKATCKOTO
MPOU3BOJICTBA OTPEACISIETCS aqBOKATOM JIMOO aJBOKATCKHM OOpa3oBaHHWEM, B
KOTOPOM aJIBOKAT OCYIIECTBIISIET CBOIO JESTEIIbHOCTD.

[IpaBuibHasE TOCTaHOBKA JEJOMPOM3BOJCTBA SBJSETCS OIHUM W3 YCJIOBUU
HaJIeXKalleldl OpraHu3aly aIBOKaTCKOro oopasoBanus (KoJuieruu, Oropo, ¢puinana,
KaOMHeTa, IOPUINYECKONH KOHCYJIbTAIMU), CIIOCOOCTBYET IMOBBIIICHUIO KAa4eCTBa U
KyJIbTypbl ~ TPAaBOBOTO  OOCIY)KMBAaHWS HAaceleHWs, JoBeputenel, Benenue
JETONPOU3BOACTBA B ABOKATCKAX OOPAa30BaHUSX OCYIIECTBIISIETCS 3aBEIyIOIUMHU
KaHIEIsIpUeH, CeKpeTapeM, KaccupoM. B agBokaTCKkux oOpa3oBaHUsAX, HE UMEIOITUX
IITaTHBIX PAOOTHUKOB IO JEIONPOU3BOCTBY, JAHHBIA BUA PaOOTHI OCYIIECTBISACTCS
3aBEYIONIMMH aJIBOKATCKUMHU OOpa30BaHHUSMHU WU MOXET OBITh BO3JIOKEHO Ha
OTHOTO W3 aJBOKATOB. 3aBEAYIONIUN aJBOKATCKUM OOpa30BaHUEM  SIBISCTCS
OTBETCTBEHHBIM 3a HAJJIEKAIYI0 MOCTAHOBKY JEIOMPOM3BOJCTBA B aJBOKATCKOM
00pa3oBaHUM, CBOCBPEMEHHOE WCIIOJIHEHUE JIOKYMEHTOB W 33 HAJICKAIIYIO
MOJITOTOBKY JOKYMEHTOB K XPaHCHHUIO U MCTOJIh30BaHUIO. [Ipu cMeHe 3aBeqyroIero
aJIBOKaTCKUM 00pa3oBaHHEM Ha BCE JEJOMPOU3BOICTBO COCTABISIETCS aKT MEpeaadn
U TPUEMKH JCNONPOU3BOACTBA. YKa3aHHS apXUBHBIX OPraHOB O IOCTAHOBKE
JEIIO-IPOU3BOJICTBA SIBJISIFOTCS JJIsl aIBOKATCKUX 00pa3zoBaHuil o0s3aTrenpHbIM. [Ipu
MOJITOTOBKE CITY>KEOHBIX TOKYMEHTOB MPOCTABIIACTCS UCXOASIIUN HOMED, 3aHOCUTCS
B KypHaJ, TMPOW3BOAMUTCS JAaTUPOBAHHE, TMPOCTABISETCS OTMETKa 00 uX
IPOXOXKJICHUN U MCIIOJIHEHUU. B TOKyMEHTax OpraHU3allMOHHO-PACIOPSAUTEIHLHOTO
XapakTepa YKa3bIBacTCsl HAMMCHOBAaHHE YUYPEKICHHUs, aBTopa (Kak MpaBuUiio,
BOCIIPOM3BOJNUTCA Ha OJIaHKE), HAMMEHOBAaHWME BHJA JOKYMEHTa M €r0 3arojoBOK.
HaumeHoBaHue BHIa JOKyMEHTa (pacropsbKEHHE, CIpaBKa, OTYET M T.J.) JOJDKHO
OBITh yKa3aHO Ha KaXJOM JIOKyMEHTE 3a HCKJIIOUYEHHEM IMHChMa. 3arojoBOK
JIOKyMeHTa HyMmepyercs coctaButeneM. OH JODKeH OBITh MpPEAeNbHO KPATKUM |
TOYHO OTpaXXaTh €ro COJEpKaHhe. 3aroJIOBOK HE MPOCTABISAETCS HA W3BEIICHUSAX U
tenegonorpammax. [Ipu Hanucanuu aapeca Ha TOKyMEHTaxX HEOOXOIUMO COOIIOIATh
CIICAYIONINE TPAaBHJIA. - JIOKYMEHT aJpecyeTcs YYPEeKICHHIO, €ro CTPYKTYPHOMY
NOJpa3ACiEHUI0 WM KOHKPETHOMY JIOJDKHOCTHOMY JIMILy, TIOYTOBBIA ajpec
KOPPECTIOHIEHTA YKa3bIBACTCsl MOJHOCTHIO TOCJIE HAa3BAHUS YUPEKICHHSI, KOTOPOMY
HanpaBJsieTcss JOKYMEHT. B ToM cityuae, Koria JOKYMEHT HaIlpaBIsieTCs TPayKaaHaM,
CHayJaja yKa3bIBAETCsS MOYTOBBIA ajpec, 3aTeM (aMuIdsg ¥ WHUIHAIBI MOJTydaTes.
Jlata Ha MOKYMEHTE MPOCTAaBJISETCS MyTEM HaNKMCAHWS YuCia W rojxa nudpamu, a
MECSII IPOTHCHIO WIN TpeMs rnapamu apadckux mudp (24 susapst 2004r. — 24.01.04
I.) - B JOKYMEHTE, COCTABJICHHOM HE Ha OJIaHKe, JaTa MPOCTABIIACTCS HIDKE MOJITUCH
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C JIEBOM CTOPOHBI JOKYMEHTA; - TEKCT JOKYMEHTA JIOJKEH ObITh TOYHBIM, JJOTUYHBIM,
rpaMMaTHYeCKH W IOPUAMYECKH TPABWIBHBIM H 0€3 WCHPABJICHHUH; - TEKCT
JOKYMEHTa MOKHO IOJpa3e/iiTh Ha pas3zelibl U MyHKTHI (IOapa3ielibl), KOTOphIC
HYMEPYIOTCA apaOCKuMu LudpamMu Mo Nopsaky. TekcT qokyMeHTa A4 medaraercs
gyepe3 1,5 unrepBana, popmara A5 —uepe3 1 uarepBan. JIOKyMEHTBI aJBOKAaTCKOTO
oOpa3oBaHusl, B TOM YHUCJIE KOMHUM MCXOJAIIUX IHCEM, KOTOPBIE€ OCTAIOTCS B
aJBOKATCKUX  O0Opa30BaHMAX, TMOMAMHUCBHIBAIOTCS  PYKOBOAUTEIEM  WJIU  €r0
3aMecTHTeIeM. B cocTtaB moamucH BXOAUT. 00O3HAUYE€HHWE JOJHKHOCTHOIO JIMIIA,
MOJAMUCKHIBAIOIIETO JOKYMEHT, JIMYHAs TOAMUCh U €€ pacimudpoBKa, HAIpUMEP:
<BaBenyromuii [lentpanbupiM dunmanom™>, noanuck <bannukoa JI. K.>. JIse wim
OoJiee TMOANMUCH TMPOCTABISIIOTCS B TOM CIIy4ae, €CIM 3a COJEpXKaHUE OTBEUAIOT
HECKOJIbKO JIMIl (aKThl, MPOTOKOJIbI, (UHAHCOBBIE JOKYMEHTHI). IIpOTOKOJIBI
MPOU3BOJACTBEHHBIX COBEIIAHWH, a TakKe MPOTOKOJbl M PEHICHUS JIPyTUX
KOJUIETMAIbHBIX ~ OPraHOB  MOJAMMUCHIBAIOTCS  PYKOBOJUTEIEM U  CEKpPETapeM.
[IpuiioxkeHuss K JOKYMEHTY MEPEUUCIISIOTCA TMOCIe TEKCTa JOKYMEHTa ¢ yKa3aHUEM
KOJIMYECTBA JINCTOB B KAXKJIOM MPWIOKEHUU U YUCIA IK3EMIUISIPOB, ECciu 1OKyMeHT
MMEET MNPUJIOKEHUSI, YIIOMSHYThIE B TEKCTE, TO B MPUIIOKEHUU CIEAyEeT yKazaTh
JIWIIb KOJWYECTBO JIMCTOB MW YHUCIO OK3eMIUsipoB. Ilpu oTBeTe Ha 3ampoc
HEOOXOJMMO JieJlaTh CCBUIKY Ha HOMEpP M JaTy JOKyMEHTa-3armpoca. Perucrpanmu
MOJIeKaT BCE OKYMEHTHI, KaK BXOJfIMe, TaK U ucxoadiue. He peructpupyrorcs
JUIIb THChMA, TOCTYNUBIIME B aJpec OOIIECTBEHHBIX OpraHU3alui, JTUYHas
NepenucKa, COOOIIEHUST O  COBENIAHWAX,  MO3JPaBUTEIbHBIE  OTKPBITKH,
MPUTJIACUTEIbHBIE OWJIETHl M T.IM., KOTOPBIE HETMOCPEIACTBEHHO C JACSITEIBHOCTHIO
aJIBOKaTCKOro0 00pa30BaHUs HE CBsI3aHbl. [Ipu npueme mnocrymnaroiieil B aJBOKaTCKUE
00pa3oBaHUE KOPPECTOHJCHIIUHU, IPEXKIE BCEr0 OTOUPAETCS KOPPECIOHJICHIIHS,
JIOCTaBJICHHAs] HE MO0 Ha3HAYEHUIO, KOTOpask MOMJICKUT HEMEAJICHHON MEPEChUIKY IO
Ha3HauYCHUI0. Bce KOHBEPTHI, 32 UCKIIIOUYEHUEM JIMYHOW KOPPECIIOHICHIIMU U TIUCEM B
anpec OOIIECTBEHHBIX OpraHu3alliid, BCKpbIBatOTCA. KoHBepTHI, Kak MpaBWIIO,
YHUYTOXKAIOTCSI, KPOME CITy4aeB, KOTJa OHU HEOOXOIUMEI Il YCTAaHOBJICHUS ajpeca
OTIPABUTENS, @ TAKXKE BPEMEHM OTHPABIICHUS M MOJyYEeHUsT KoppecnonaeHuuu. [Ipu
OOHApY»XEHUH OTCYTCTBUSI JIOKYMEHTOB WJIM TMPUJIOXKEHUH K HHUM, 00 3TOM
COCTABJIICTCS AKT, KOIMHUSI KOTOPOTO HaIpaBJIIeTCsl OTHpaBUTEN0. Ha Bcex BXOAsAIIUX
JOKYMEHTaX B MpPaBOM HIKHEM YIJy TEpPBOM CTpPaHUIBl POCTABISETCA
PETUCTPAIIMOHHBIA HOMEP W JlaTa MOCTYIUJICHHS JOKYMEHTA. JIMUHBbIE HOKYMEHTHI
MepeaTcsl MO  Ha3HayeHUo. JIOKyMeHThI, moJjiexanue  perucTpaluu,

YUHUTBIBAIOTCS B JKypHaJe BXOAAIIEH KoppecnoHaeHuu, [Ipennoxenus, 3asBieHus u
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XKajaoObl TpaxkaaH, PETHUCTPUPYIOTCS KaK M BCA OCTaJIbHAsh KOPPECIOHICHIIUS B
KypHaje BXOASIIECH KOPPECHOHAEHLMU M IOCIE UX HWCHOJHEHHS MOJAIIMBAIOTCS B
€70, TPEIyCMOTPEHHOE HOMEHKJIATypou Jed. 3aBeAyIoUMid  aJBOKATCKUM
00pa30BaHUEM HECET JIMYHYIO OTBETCTBEHHOCTb 32 CBOEBPEMEHHOE U IMPABUIHHOE
paspenieHne MpeIoKeHNH, Kano0 W 3asBICHUM, U3BEIICHHUM, 32 CPOK U KOHTPOJIb
UCTIOJIHEHUA MOPYYEHHUSs, TUCEM U T.4. JJOKyMEHT CUMTaeTcsi UCIIOJHEHHBIM TOT/IA,
KOTJIa PEIICHBI BCE MOCTABJICHHBIE B HEM BOIPOCHI U JaH OTBET KOPPECIOHIeHTY. Ha
WCIIOJTHCHHOM JIOKYMEHTE IMPOCTABJIICHBI OTMETKH OO0 WCIIOJIHCHWHM W HapPaBJICHHUH
ero B jeio. Ormerka 00 wucrosHeHuu (B Jeno, <HOMEp Jeia>) MOMEIAeTCs Ha
HIDKHEM TI0JI€ TIEPBOTO JIMCTA JOKYMEHTA WJIM, 32 HEMMEHHUEM JIMCTa, Ha 000poTe
MEPBOTO JINCTA JOKYMEHTa> VCXOoAHblE NTOKYMEHTBI PETHCTPUPYIOTCS B KypHanax
UCXOIIEeN KoppecnoHaeHuuu. Ha ucxoadinemM JOKYMEHTE MPOCTAaBIACTCS HOMED,
COOTBETCTBYIOIIUI MOPSIKOBOMY HOMEPY 10 KypHaIy HUCXOJIAIICH
KOPPECTIOHICHIIMA U HOMEP JIeJia, B KOTOPOM OYyJIeT XPaHUTHCS KOIMHUS MCXOJSIIETO
nokymeHTa. KoppecnoHIeHIMsa HampaBisIeTCs aapecaTaMm MO TMOo4YTe WM 4Yepes
pacchulbHOTO, B mocienHeM ciydyae oHa Bpydyaercsl MOJI PACHUCKy B Pa3HOCHOMU
kHure. KOHTponp 3a CpokamMu M KA4eCTBOM MWCIIOJIHEHHS JIOKYMEHTOB W
COAEpKAIMXCSI B HUX MOPYYECHHH OCYIIECTBIAECT 3aBEAYIOMIMN aJBOKATCKUM
oOpa3oBaHUEM WJIM €ro 3aMecTuTeNlb. Ha KOHTpoab o00s3aTenbHO  OepyTcs
JOKYMEHTHI, TMocTymnaromue u3 MwuHucrepcTBa toctuuuu, denepanbHON ManarThl,
OO6nacTHOW aJBOKAaTCKOM TajaThl, BCE ITOCTAHOBJICHUS MPE3UJAUYMOB KOJIJIECTHH,
pemienusi CoBeTa majathl, a TAKXKE JTOKYMEHTBI, TJI€ YKa3bIBA€TCSI CPOK UCTIOJTHEHUS
WA B OTHOIIEHUH KOTOPBIX UMEETCS PE3OIIOLUS WIH PACHOPSIKEHHE O KOHTPOJIE.
JIOKyMEHTBI MO/JIeKAT HCHOJHEHHUID B CPOK, YKa3aHHbIA B CaMOM JOKYMEHTE;
yBEJIOMJICHHE, W3BEUIEHUE B PE30JIOIUA JMOO B CIEHUAIBHBIX IpaBUJIAX.
JIOKYMEHTBI, CPOK HCHOJIHEHUSI KOTOPBIX HE OINPEIEINICH, MOJICKAT UCIIOJHECHUIO B
JNECITUIHEBHBIA CpPOK. KOHTpPOJIb 3a MCHOJHEHUEM JIOKYMEHTOB MOXET BECTHUCH C
MOMOILBK0 KOHTPOJIBHOTO JKypHasa. [lo WCHOTHEHUMHM JOKYMEHT CHUMAETCA C
KOHTPOJISI, JIEJIAETCA OTMETKA, KaK B CAMOM JOKYMEHTE, TaK U B KOHTPOJIbHOM
KypHasie. B 1emsix mnpaBwibHOro odQopmiieHHs Jiesl, U3 OBICTPOro IIOHMCKa B
aJIBOKaTCKOM OOpa30BaHUM COCTAaBIIACTCS HOMEHKJATypa [IeJl, COCTaBJIeHHas Ha
OCHOBE pelIeHUI Mpe3nanyMOB, TlanaTel. HoMeHKIaTypa aen medaTaeTcs Ha 00IIeM
OytaHke B 4 SK3eMIUIIpax ¥ yTBEPKIAETCS 3aBEAYIOIIUM aIBOKATCKOTO 00pa3oBaHus,
BBOJMUTCA C SIHBapsi COOTBETCTBYIOWIEro rojaa. M3 JOKYMEHTOB IOCTOSHHOTO
XpaHeHus: GOPMHUPYIOTCS Jeia OTACIBHO OT JOKYMEHTOB BPEMEHHOTO XPaHCHUS.

I[ena N KHHUI'M BCAYTCA B TCUYCHUC TI0/[d, 3a HUCKIIOUYCHUCM TCX €I W KHHUT,
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IPOJIOJHKEHUE KOTOPBIX OOYCIIOBIIEHO XapaKTEpPOM JeJIOMpPOM3BOACTBA. [ 070BBIC
MJIaHBI M OTYETHI JOJDKHBI TTIOMENIATHCS B JIEJIe TOTO rojia, K KOTOPOM OHH OTHOCSTCS
0 CBOEMY COJICpKaHWI0, HE3aBUCHUMO OT BPEMEHHM MX cocTaBiieHus. He momyckaercs
BKJIFOYEHUE B JIEJI0O HE OTHOCSIIUXCS K HEMY JOKYMEHTOB, a TaK)K€ UYEPHOBUKOB U
MIPOCKTOB JTIOKYMEHTOB. M3bsiTHe M BBHIOOpKA KAKUX-THOO TOKYMEHTOB W3 JEN HE
paspemaercs. OToOpaHHBIE JJIs IOCTOSHHOTO XpaHEHUs Jiejla CUCTEMAaTU3UPYIOTCS U
3aHOCATCS B OINHMCH C BKIIOYECHHEM HEOOXOIMMBIX CBEACHHH 00 HMX COCTaBe W
conepxkaHuu. OHOBPEMEHHO C MOATOTOBKON JOKYMEHTOB Ha XpaHEHUE MPOBOIUTCS
OoTOOp JOKYMEHTOB, TOJICKAIMX YHUUTOXKEHUt0. OTOOp JOKYMEHTOB Ha
yHUYTOXXeHUE odopmisiercs: akToMm. Jlena XpaHsATCs B ONPEaeICHHOM 3aBEAYIOIIUM
aJIBOKaTCKUM 00pa30BaHWEM MECTe, B 3alepThIX MIkadax.
Hopmamuensie akmot’

1. Koncrutynus Poccuiickoit @eneparuu ot 12.12.93r. // Poccuiickas razera ot
25.12.93r. Ne 237.

2. ®enepanbhblil 3aK0H 0T 31.05.02r. No 63-D3 «O06 anBOKaTCKOM ESITEIHHOCTH
u agsokatype B Poccuiickoit ®eneparuu» // Poccuiickas rasera ot 05.06.02r. Ne
100.

3. Konekc mnpodeccuonanpHo »TukM aaBokata. [lpunsatr | Bcepoccuiickum
cbe3noM aaBokaToB 31.01.03r. (¢ M3MECHEHHUSMH M TONOJHECHUSIMH, YTBEPKICHHBIMU
[l Bcepoccuiickum cwe3nom aaBokato 08.04.05r.) // Poccuiickas razera ot 05.10.05
r. Ne 222.C. 18.

4. MeTtonuueckue PEKOMEHJAIUM T10 BEJACHUIO aJIBOKATCKOTO IPOW3BOICTBA,
yrBepxkneHHble CoBeroMm DITA ot 21 utons 2010r. // CTIC «KoHCYIBTaHT ITFOC»

5. PexomeHnganuu 1o  OOECIEUEHHIO aJBOKATCKOM TallHBI M TapaHTUi
HE3aBUCHUMOCTH aJIBOKaTa MPHU OCYIIECTBICHUU aJBOKAaTaMH MPpodheCCHOHATBHOM
nesitenbHOCTH. Y TBepkIeHbI pemenneM CoBeta OITA PD ot 30 HostOpst 2009roza //
CIIC «KOHCYJIBTaHT ILTFOC»

Tema 9. HpaBcTBeHHBIE OCHOBBI a/IBOKATCKOM JiesiTeJibHOCTH. OpaTopckoe
HCKYCCTBO aJIBOKaTa
1. ObmeuenoBeueckasi, cyaeOHass W  agBOKATCKas dOTHUKA, TMOHATHE W
COOTHOILICHHUE. [Ipodeccuonanbuas ATUKA aZBOKara. Konexkc
npodeccuoHanbHOM 3TUKHU aJIBOKATa
2. HpaBCTBEHHbIE TPUHIMIBI 3alUTBI B YTOJOBHOM  CYAOIPOU3BOJICTBE.
HpaBcTBeHHbBIE IPUHLIMIIBI PEICTABUTEIBCTBA, OCYIIECTBISEMOTO aIBOKATOM
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3. KondunenuuansHocts.  HpaBcTBeHHbIE  TpOOJEeMbl  B3aMMOOTHOLIEHUH
aJBoKaTa C CYJIOM, YYaCTHHKaMH CYyJONPOM3BOJACTBA,  KOJUIETAMH.
HpaBcTBeHHbIE KOJTM3HMM, BO3HUKAIOIIUME B aJBOKATCKOM AEATENBHOCTH; UX
IPE0I0JICHHE

Memoouueckue pekomenoayuu.

Lenu 3aHsATHSA: YrIIyOUTh U PACIIUPUTH 3HAHHMS O COOTHOUIEHUM IpaBa H
MOpaJid B PEryJUPOBAaHUHN OOIIECTBEHHBIX OTHOIICHUW; TOHSATHH, CYIIHOCTU H
3a/J1a4axX aJBOKAaTCKOW JTUKH; HPABCTBEHHBIX MNPHHUMUIIAX 3allUThl B YTOJOBHOM
CYJIOIIPOU3BOJICTBE, CYJEOHOT0 MPEICTaBUTENIbCTBA, OCYIIECTBISIEMOTO aJBOKATOM;
HPABCTBEHHBIX MpoOJjeMaX B3aMMOOTHOIICHMS aJBOKaTa C CyIOM, Y4YaCTHHUKaMH
CyZIONPOU3BOJCTBA; HPABCTBEHHBIX KOJUIM3HAX, BO3HUKAIOIIMX B aJBOKATCKOM
nesTeNbHOCTH; chopMuUpOBaTh 00IIEe MPEACTABICHUE O KYJIbType MyOJIuyHON peun;
IIPUHLMANAX  OpPaTOPCKOIO0  HMCKYCCTBA;, 3allUTUTEIILHOM pEYM  aJBOKaTta U
O0COOEHHOCTSIX BBICTYIUICHHS a/JIBOKaTa MEpell CyJOM IMPUCSKHBIX, a TaKKe B Cy/e
KaCCAllMOHHOW U HAJI30PHOW MHCTAHIIUH.

[Ipy mOArOTOBKE pPEKOMEHIyeTCd OOpaTUTbcs K  OOIIETEOPETUYECKUM
UCTOYHHKAM, B KOTOPBIX M3JI0KEHbI OOIIME BOIMPOCHI, KACAIOLUIUECS COOTHOILIEHUS
npaBa U MOPAJIM B PEryJIUPOBaHUMU OOIIECTBEHHBIX OTHOIICHHWM, CYIIHOCTH U 3aad
cyneOHoil 3Tuku. Ilocne AIMTENbHBIX AMCKYCCHUM MNPUIIIO MOHUMAHUE TOrO, YTO
npodeccruoHanbHas MOpalib HE €CTh HeKasi KOpPIopaTUBHAs MOpaJib, CTABSIIAS OJHY
COLMAJIbHYIO TpYIIy BBIIIE JPYrOW, 3allMINAs  COCJIOBHBIE NPHUBUJIETHH,
OTropakMBaloOIIasi HPAaBCTBEHHBIM OaphepoM Mpe/CTaBUTENeH OAHOM mpodeccuu oT
npyroii.  Hamportus, mnpodeccuoHanbHasi Mopaib  pa3BUBAET, JOIOJHSIET,
KOHKpETHU3UPYET oO0IIeueoBeYecKyl0o Mopayib. K mpeacraBurensiM TOM WM UHOU
npodeccun npodeccruoHaIbHas MOpalb NPEIBSIBISET MOBBILICHHBIC, HEPEAKO
crienuduyeckre TpeOboBaHUs.

OBnageHue OOIIETEOPETUYECKUMHU 3HAHUSIMU TIOMOXKET TMOHSATh, IOYEMY
aJIBOKATCKasl 3THKa SBJISIETCA 4acTbio cyneOHoM 3Tuku. ClielyeT MOMHHUTh, YTO
aJIBOKATCKasi dTUKA HE CTaBUT Iepej coOoil 1eneil onmpaBaaHus, OTCTYIUICHUS OT
npaBAbl U OOBEKTUBHOCTH. OHa OCYXAA€T JI0XKb, KPIOYKOTBOPCTBO, HCKAXKEHHE
¢dakToB. OCOOEHHOCTh a/IBOKATCKOM 3THUKU 3aKII0YAETCS B HAIMYMH CBOMCTBEHHBIX
TOJIbKO JaHHOW mnpodeccud CUTyalud U CHeHU(PUUYECKUX HPABCTBEHHBIX HOPM.
TakoBbI, HaNIPUMeEp, B3aMMOOTHOIICHHUS 3alIUTHUKA U OOBUHAEMOTO (IIOJCYIMMOTO),
MOPOXKJAIOUINE HPABCTBEHHYIO KOJUIM3UIO MEXAYy OOIIECTBEHHBIM JIOJITOM B

OOBIYHOM TIOHUMAaHMM H  NPOo(EeCcCHOHATBHBIM, OOS3BIBAIOIIMM  COOJIIOAATh
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aJBOKATCKYIO TaiiHy, MHTEPECHl JOBEPUTENS. JDTU HOPMBbI HE MOTYT MEPEPACTH B
o0IIeMOpabHbIE MPUHIUIIEI B CHJIy WX YaCTHOTO, HETUMUYHOTO I OOIECTBA B
LEJIOM XapaKTepa.

CobntofeHre TpUHIMIOB aJBOKATCKOW 3TUKU MOKET JaTh aJBOKATy OpYKHE
OOJBITION COIMATBLHO MOJE3HON CUJIbI, yOepeub, 0COOEHHO HAYMHAONIETO a/IBOKATA,
oT IyOokux paszoyapoBanuil. CoOdIOJeHUE 3THX NPUHIMIOB — O0sS3aHHOCTD
KQ)KJIOr0 FOPUCTA, HAJEJIEHHOTO CTaTyCOM aJIBOKaTa M MPUBEICHHOIO K MPUCSTE, KAK
toro Tpebyer cT. 13 denmepanbHoro 3akoHa «(O0 aaBOKATCKOW IEATEIHLHOCTH U
anBokatrype B Poccuiickoit ®enepanuu». KoHTposib 3a uX CcoOOMIOJIEHHUEM
OCYILECTBJISIIOT OPraHbl KOPIIOPATUBHOTO CAMOYIIPABJIIEHUS aIBOKATYPHI.

W3yunB oOmme MOJMOXKEHUs, Kacawoluuecs MNpoPecCHOHANBHON STHKH,
aJIBOKATCKOW 3THUKH, €€ OOLIMX MPUHIUIIOB, MOKHO MEPEUTH KO BTOPOMY BOIPOCY.
OTryeckue MpaBuiia MOBEJICHUS aJIBOKaTa MpU OCYIIECTBICHUH NPodhecCuOHATBHOM
NEATEeIbHOCTH OCHOBBIBAIOTCS HA TMPUHLMNAX aJBOKAaTCKOW ATUKHU. [lo3Tomy,
packpbiBasi AITHUYECKHE HOPMbI  MPOPECCHOHANBHOIO  MOBEIEHUS  aJBOKATa,
B3aUMOJEHUCTBUS C KIMEHTOM, KOJJIEraMHy, OPraHaMU IPEIBAPUTEIBHOTO CIEIACTBHUS
Y CyZOM, HaJl0 UCXOJUTh U3 MPUHIHUIIOB AJIBOKATCKON 3TUKH. TOIBKO TAKOW MOIAXO]
HauOomnee 3¢ HEeKTUBEH 11 MIOHMMaHUS COAEp>KaHus TaHHOTO BOIPOCa.

[Ipy m3yyeHnn TpPEThEro BOMpPOCA CIEAYET MPEkKIAE BCETO YSACHUTh 3HAUCHHE
CyneOHOM peun Uil aaBOKarckol gestenbHocTH. CyaeOHas pedb — 3TO
KOHLICHTPALMSl YCWUJIMK aJBOKAaTa, HWTOr YHOPHOrO HHTEUIEKTYalbHOIO TpyAa.
Peann3ys nmpuHIMIT COCTS3aTENBHOCTH B TIPOLIECCE IPEHHM, U MPOKYpoOp — C
MO3UIIUA OOBUHEHUS, U aJIBOKAT — C TO3UIIMU 3aIUTHI TIOJIBOJSAT UTOT 3TON YaCTH
cynebHoro  paszOupatenbcTBa. I3maras cBom  JOBOJBI, OCHOBaHHbIE  HA
PACCMOTPEHHBIX B Cylie (PaKTUYECKUX OOCTOSATENHCTBAX JeJia, CTOPOHBI MOMOTAarOT
Cylly mojiHee W TiyOke OICHUTh J0Ka3aTelIbhCTBA, HMCCICIOBAHHBIE B CyIeOHOM
3aceJaHuM.

OBnazieHHEe OpPATOPCKUM HCKYCCTBOM — OJIMH M3 CJIOKHEWIIMX BOMPOCOB.
VYuuteiBasi 3T0, BaXXHO 3HaTh, KaK CJE€AyeT MOATOTOBUTh PE€Ub B CYyJlI€ U KaKOBbI
OCOOEHHOCTH BBICTYIUIGHMSI aJiBOKaTa TMepe]] CYIOM TMPUCSKHBIX, B Cyle
KaCCAallMOHHOW U HAJI30PHOW MHCTAHIIUH.

[lepBoe, Ha 4TO HamAO OOpaTUTh BHMMAHHE. KaK TOTOBUTH 3alTUTUTEIHHYIO
pedb — MHUCbMEHHO WJIM JOCTaTOYHO HMMeTh €€ HaOpocku? Ha maHHBINA Bompoc
OJIHO3HAYHOTO OTBeTa HET. [l03TOMY CTyAEHT HOJKEH YMEThb apryMEHTHPOBAaTh
coOcTBeHHYIO To3uInio. Heo0XxoauMo Takke 3HaTh, KaKUe pa3zesibl BXOAST B TUIaH

cynecOHoi peun (r00as myOJsWdYHAs pedb JOJDKHA IMPECIeOBATh OIMPEISIICHHYIO
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1eNb), TpeOOBaHMS, NPEIBSIBIAEMbIE K BBICTYIUICHHIO MPO(ECCHOHAIBHOTO
CyneOHOTO OopaTopa, 00IKe MPUHITUIIEI CYACOHOM PeYr M TEXHUYECKHE OPATOPCKUE
IPUEMBI.

[TpuammMmamMu  cyneOHOW peyu  SIBISIOTCS  3aKOHHOCTh, HPaBCTBEHHAas

0e3ynpeuHOCTh, YyBCTBO MEPHI U TAKTA, YMEPEHHOCTh U 0O bEKTUBHOCTD.
K Joruko-TeXxHHYeCKUM OpaTOpPCKUM IMPHEMaM OTHOCSTCS. BBIPa3UTEIbHOCTh PEUH,
oOpasHble cpenactBa peun (Mmeradopa, CpaBHEHHE, O0OPOTHI PEYH), PUTOPUUCCKHE
¢burypsl (pedyeBbie IOBTOPBI, BOIPOCHO-OTBETHBIM XOJ, PUTOPUYECKUH BOIPOC,
HEJIOTOBOPCHHOCTbh, AaHTUTE3a, YCTYINKa (Coryiacue), HEOXKHUIAHHBIN MepephIB MBICIIH,
nadoc). He mnociemHiow posib WrpaloT U BHEIIHUE SPQPEKTHI, MPHUBICKAOIINEC
BHUMaHWE. OTO KECThI, Tay3bl, YTO B COBOKYITHOCTH CO3/Ja€T BIICYATIICHUE,
BO3JICHCTBYET HE TOJBKO Ha pa3yM, HO M Ha YyBCTBa, CIIOCOOCTBYET 3alIOMHHAHUIO,
dhopmupyeT yoex1eHus .

Bce st mpumembl HauMHAIONIEMY aIBOKAaTy HaAo0 3HaTh. OJHAKO ClEIyeT
NOMHUTH, YTO TOJUIMHHOE OpATOPCKOE HCKYCCTBO 0OECIeYnBaeTCsI HE TOJBKO
3HaHHWEM TPUHIMIIOB W MPHEMOB Cy/IeOHOro KpacHopeuus. B ero ocHOBE MOJDKHBI
OBITh MPAKTUYECKOE OCBOCHHUE BCErO OOraTcTBa YEJIOBEUECKON U MPoheCcCHOHATBHOM
KYJIbTYpHI, TIOOOBH K aIBOKATCKON IPO(HECcCHu 1 POTHOMY SI3BIKY.

Hopmamuensie akmoi.

1. Koucrurynwmst Poccuiickoit @enepanuu ot 12.12.93r. // Poccmiickas razera ot
25.12.93r. Ne 237.

2. OCHOBHBIC TIOJIOXKCHHS O POJIM aJBOKATOB (MPHHATHI BOChMBbIM KoOHrpeccom
OOH no npexynpesxaenuto npecrymienuit. Asryct 1990.Hpro-Mopk) // CoBerckas
roctus. 1991 .Ne20.

3. OCHOBHBIC TIPUHIIMIIBI, KACAIOUIMECS POJIM IOPUCTOB (IMPUHATHI BOCHMBIM
Konrpeccom OOH 10 mpeaynpeXIeHHr0 TMPECTYITHOCTH W OOpAaIIEHUI0 C
npaBoHapymurensaMu, I'aBana, 27 aprycra-7 cenrsops 1990 r.) // CoOpanwue
MEXIYHApPOIHBIX JTOKyMeHTOB «lIpaBa demoBeka u cymomnpousBojactBo», OSCE,
Poland.

4. denepanbubiii 3akoH 0T 31.05.02r. Ne 63-03 «O6 agBOKATCKON AEATEIBHOCTH
u agBokatype B Poccuiickoit ®deneparuu» // Poccuiickas rasera ot 05.06.02r. Ne
100.

5.Koneke mnpodeccuonanpHo »TukM anBokata. [lpunsatr | Bcepoccuiickum
cbe3noM aaBokaToB 31.01.03r. (¢ M3MEHEHUSIMH M TONOJHECHUSIMH, YTBEPKICHHBIMU
Il Bcepoccuiickum cre3nom aaBokato 08.04.05r.) // Poccuiickas razera ot 05.10.05
r. Ne 222.C. 18.
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Tema 10. [doroBop ¢ kiaueHTOM. COOTHOLIEHHME TPAXKIAHCKOTO H
KOPNOPAaTUBHOI0 NMPaBa
1. Buapl 1OTOBOPHBIX OTHOIICHHH ¢ KiueHTamMHu. OITHOCTOPOHHEE PacTOp)KEHUE
COTJIAIIEHUS aIBOKATa C KIHEHTOM.
2. HemomycTMoOCTh OTKa3a alBOKaTa OT MPHUHSITON Ha Ce0s 3alUThI KIIMCHTA.
3. 'oHopap unu Bo3HArpaxkJaeHue ajiBokara. Jlena “mo Ha3HauYCHHIO .
4. becraTHas FOpUIUIECKasi TOMOIIb

Memoouueckue pekomenoayuu.

B3auMooTHOIICHHS aJBOKAaTa M KIWEHTa (IOBEPUTENs) COTJIaCHO 3aKOHY 00
aJIBOKaType CTPOSITCI Ha CISAyIONMX OcHOBax: A) Ha ocHOBe NHCHBMEHHOTO
COIJIaIllICHUs] MEKIY aJBOKaToM M aoBepuTeneM (Ha3oBeM ux "miaTHeiMu'); B) Ha
OCHOBE YCTAHOBJICHHOM 3aKOHOM OOS3aHHOCTHU: IO 00s3aTE€IbHOMY Y4YacCTHUIO

3allIUTHUKA B YIOJOBHOM CYJOIIPOU3BOJCTBE II0 HA3HAYCHUIO JO3HABATCIIA,

ciaenoBaTens, MNPOKypopa WIM CyAa, IO OKa3aHUI0 IOPUIAYECKON IOMOIIU
rpaxaanam  Poccuiickoit  ®Denepanuun  O6ecruiaTHO. HazoBem 53T ciyyan
OeCTUTaTHBIMU.

K orTHomeHusM, yka3zaHHBIM B T. A., OTHOCATCS BCE OTHOIICHUS, 3a
UCKJIIOYCHHEM TeX, KOTopbie B cooTBeTcTBHHM co cT. 51 YIIK P® (obs3arenbHoe
ydacTHe 3alluTHHKA) U cT. 26 3akoHa 00 amBokatype (OKazaHUE IOPHIMYECKOM
HOMOIIU rpakaanaM P® GecriaTHO) OTHECEHBI K OTHOIICHHSIM, YKa3aHHBIM B II. b.

Takum o00pazom, Bce MIIaTHBIE OTHOIICHHS MEXKIY aIBOKATOM M KJIHMEHTOM
ABIISIIOTCS IOTOBOPHBIMH, a O€CIIaTHbIE - HEJOTOBOPHBIMH, OCHOBAaHHBIMU Ha CHUJIE
3aKOHa U TOCYJJapCTBEHHOM 0053aHHOCTH aJ[BOKATa, T.€. Ha UMIIEPaTHBE.

B cootrBerctBum co cT. 25 3akoHa 00 anBOKaType COTJAIICHHUE MEXIY
JOBEpUTEIIEM H aJBOKaTOM (aaBOKaTaMH) TIPEIACTABIIET COOOW TpakIaHCKO-
IPaBOBOM JIOTOBOp, 3aKJIIOUAEMBIi B MPOCTON MHCBMEHHON (opMe, Ha OKa3aHHe
IOPUINYECKON MTOMOII CAaMOMY JIOBEPHUTEIIO WIIM Ha3HAYEHHOMY MM JTUILY.

Pasnuyaercs ABa BHIa COTVIAICHUM MEXIY aJBOKATOM U KJIMEHTOM. OTOBOP
MOpYYEHUs] W JOTOBOP BO3ME3IHOTO OKa3aHWs yciayr. Eciu aaBokar BhICTyHaeT B
KayeCcTBE TMPEICTABUTENS JOBEPUTENs B KOHCTUTYLIMOHHOM, TPaXKIAHCKOM,
aJIMMHHUCTPATUBHOM CYIOINPOU3BOJICTBE, B KAUE€CTBE MPEACTABUTENS WM 3AIIUTHUKA
JIOBEPUTENISI B YTrOJIOBHOM CYAOIMPOW3BOJCTBE M CYAONPOU3BOJICTBE IO JaelaM 00
aJIMUHHUCTPATHBHBIX  MPABOHAPYIICHUSAX, a TaKXKe TMPEACTABIACT HWHTEPECH
JOBEpUTENss B  OpraHax TOCYJapCTBEHHOM  BIAcCTH, OpraHax MeECTHOIO

CaMOYIIpaBJICHUA, B OTHOILICHUAX C (I)I/IBI/I‘{CCKI/IMI/I JNaMu, TO TaKo€
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PEICTaBUTENLCTBO OGOPMIIIETCS TOJBKO JOTOBOPOM mMopydeHusi. MHble BUIBI
IOPUANYECKON TMOMOIIM aJBOKAT OKAa3bIBAET HA OCHOBAHUU JOIOBOPA BO3ME3THOIO
okazanus ycayr (ct. 779T'K PO).

Bormnpocsl pactop:keHusi corjamieHusi 00 OKa3aHUU HOPUIUYECKOW MOMOIIU
perynmupytorest ['paxnanckum koaekcom P@® ¢ u3bsaTHSIMH, OPEAYyCMOTPEHHBIMHU
3akoHOM ajJiBokaType. B udactHocTH, B cooTBeTcTBUU cO cT. 977 'K PD norosop
MOPYYEHHS] MOKET OBITh MPEKPAILIEH BCIEACTBUE. OTMEHBI MOPYUYEHUS IOBEPUTEIIEM;
OTKa3a TIOBEPEHHOT0; CMEPTH JOBEPUTEIIS WA TIOBEPEHHOTO, MMPU3HAHUS KOTO-JTH00
U3 HUX HEJEECHOCOOHBIM, OTPAaHUYEHHO JEECHOCOOHBIM WM  OE3BECTHO
OTCYTCTBYIOIIMM.  JloBepuTenb BIIpaBE OTMEHUTH ITOPYYEHHE, a IOBEPEHHBIM
OTKa3aThCsl OT HETO BO Besikoe Bpems. CornamieHue o0 OTKa3e OT 3TOro IpaBa
HuuTokHO. Ctatbeit 782 'K PO mnpeaycMoTpeH M OJHOCTOPOHHMM OTKa3 OT
UCIIOJTHEHUS 1I0TOBOPA BO3ME3THOIO OKa3aHMs yCIyr. B 4acTHOCTH, 3aKa3unK BOpPABE
OTKa3aTbCAd OT MCIIOJHEHUS AOTOBOPA BO3ME3JHOIO OKA3aHUS YCIYr MPHU YCJIOBUHU
OIIaThl UCIOJIHUTENIO (PAKTUYECKH MOHECEHHBIX UM pacxoioB. B cBorwo ouepensb, u
UCIIOJTHUTEIb (aJBOKAT) TaK)Ke BIPABE OTKA3aThbCs OT MCIIOJHEHUS 00SI3aTEIbCTB 10
JIOTOBOPY BO3ME3JHOTO OKa3aHWsl YCIYT JIMIIb MPU YCIOBUU MOJHOTO BO3MEIICHUS
3aKa3uMKy YOBITKOB. ['OBOpsi 00 M3BATHUSIX W3 YKAa3aHHBIX BbIIIE MPaBHII, 3aKOH
UMEET B BUJYy JHIIb OJHWH CiIy4yal, KOrjJja OAHOCTOPOHHHUWM OTKa3 aJBOKara OT
OKa3aHUs IOPUINYECKUX YCIYT HE JOMYCKAETCS, - 3TO HEIOIMYCTUMOCTh a/IBOKATa OT
OPUHATON Ha ce0sl 3alUThI KJIMEHTA 110 YTOJIOBHOMY JIETTy.

BosnarpaxxjaeHue, BbIIUTAYMBACMOE  aaBOKATy  JoBeputeneM, W (MJIH)
KOMIIEHCAllUsI aIBOKATy pPacXOJl0B, CBSI3aHHBIX C UCIIOJHEHUEM MOPYYEHMUS,
nojJiexaT 0053aTeTbHOMY BHECEHHIO B KAacCy COOTBETCTBYIOLIEIO aJBOKATCKOIO
oOpazoBaHus TUOO NEPEUUCICHUIO HA PACUETHBIN CUYET aIBOKATCKOro 00pa3oBaHUs B
MOPSIIKE M CPOKH, KOTOpPbIE MPENyCMOTPEHBI coramieHueM. M3 MmocTynmuBIIEro
BO3HArpaXXJICHUSI M 3a CYET J3TOTO BO3HATPAXKIECHUSA aJBOKAaT B COOTBETCTBUM C
3akoHOM 00 ajBOKaType 00s3aH OTYMC/IATH CpeACTBAa Ha: 1) oOmue HYKIbI
aJIBOKATCKOW TajiaThl B pa3Mepax U MOPSAKE, KOTOPHIE OMPEACISIIOTCS COOpaHueM
(koH(epeHIMel) aJBOKATOB; 2) COACPKAHUE COOTBETCTBYIOMIETO aBOKATCKOIO
oOpaszoBanusi; 3) cTpaxoBaHHE NPOPECCHOHAIBHON OTBETCTBEHHOCTH, 4) HHbBIC
pacxo/ibl, CBSI3aHHBIE C OCYLIECTBIEHUEM aJIBOKATCKOU JEATEIBHOCTH.

Tpyn anBokara, y4YacTBYHOLIETO B KAueCTBE 3alUTHUKA B YIOJIOBHOM
CyZIONPOU3BOJICTBE M0 HA3HAYEHUIO OPTraHOB JI03HAHUS, OPTaHOB MPEIBAPUTEIHHOTO
CJIEICTBHS, MPOKYypOpa WM CyJa, OIUIAYMBACTCA 3a CUET CPEeACTB (emepanbHOro

6IO,H}KCT3. PaCXOI[BI Ha OTH OCJIM Y4YHUTBIBAIOTCA B (I)C,Z[GpaHLHOM 3aKOHE O
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dbenepaibHOM OIOKETe Ha OYEpPEIHOW TroJl B COOTBETCTBYIOIIECH LIENIEBOM CTaThe
pacxonoB. Pa3mep BO3HarpaxkaeHusi ajBoOKaTa, YYacTBYIOIIETO B KadyecTBE
3alUTHUKA B YIOJIOBHOM CYAONPOU3BOACTBE 110 HA3HAYEHUIO OPraHoOB JO3HAHMS,
OpraHoB IPEJIBAPUTEIIBHOIO CJEACTBUSA, MPOKypopa WIH CyJa, U TOPSIAOK
KOMIIEHCAllUM a/IBOKATy, OKa3bIBAIOIIEMY IOPUAUYECKYI0 T[OMOIb TrpaxaaHaM
Poccuiickoit  ®depepanuu  OecriaTHO,  yCTaHaBIMBAWOTCA  [IpaBUTENHCTBOM
Poccuiickon @enepanum.

Pa3Mep AOMOMHUTENBHOTO BO3HATPAXKACHUS, BBIIIJIAYMBAEMOTr0 3a CYET CPE/ICTB
aJBOKATCKOM TajaThl aJBOKaTy, Y4YacTBYIOIIEMY B KayeCTBE 3alllUTHUKA B
YrOJOBHOM  CYJOINPOM3BOJICTBE IO HA3HAYEHUIO, M  IOPSAOK  BBIIUIATHI
BO3HATPAXJICHUS 32 OKA3aHUE KOPUAMYECKOM IMOMOIIM TpaxkaaHaMm Poccuiickoi
denepanun OSCIVIATHO YCTAaHABIMBAIOTCS €KEroJHO coOpaHueM (KoHDepeHIueit)
aJBOKATOB.

N3 neHexxHbIX CyMM, OIUIAYE€HHBIX KIIMEHTOM, HE BCE UJIET aJIBOKATy B KaueCTBE
roOHOpapa. 3HAauyWTeNbHAs 4YacThb YXOAUT Ha aJIMHHUCTPATUBHO-XO3AMCTBEHHbIC
pacxonasl (0OIIME HYXKIbI) aJBOKATCKOW TajaThl, COJCP)KAHHE aJBOKATCKOTO
oOpasoBaHmsi, cTpaxoBaHUE MPO(ECCHOHATHLHON OTBETCTBEHHOCTH, WHBIC PACXO/IBI,
CBSI3aHHBIE C OCYILECTBIEHUEM aJBOKATCKOW AesiTeabHoCcTH. [Ipu 3TOM Heobxoanumo
y4yecTb, YTO OTYMCIEHHUS Ha OOIIMe HYXIbl aJBOKATCKOM manaTsl OyayT
nojipa3ymMeBaTh 'ABOWHYIO CTaBKy', MOO aJBOKAaTcKas MajaTa caMa BBIHYXJCHA
OyZleT OTUHCIIATH OJIHY CTaBKy' Ha o01ue HyX sl DeaepanibHOM najgaThl aJBOKATOB
(4. 1u 2cT. 38).

Baxxnoli cdepoli amBOKaTCKOTO TpyAa W €ro OIUIATHI SBISIFOTCS YKa3aHHBIE
BbIIIIE TaK Ha3bIBa€MbI€ JleJla MO HA3HAYEHUIO, UM OECIUIaTHhIE Jiefla B CBS3M C
OCBOOOXK/IEHHMEM HEKOTOPbIX KaTeropuid KIMEHTOB OT OIUlaThl 32 OKa3aHHe
OpUANYECKOn mnomomu. Ha 3ToT cueT 3akOH yCTaHABIMBAET, YTO Pa3MeEp
BO3HArpaXKJCHUS aJBOKATA, YYACTBYIOIIErO B KAayeCTBE 3AIUTHUKA B YTOJIOBHOM
CyZIOINPOU3BOJICTBE M0 HA3HAYEHUIO OPTraHOB JI03HAHUS, OPTaHOB MPEIBAPUTEIHHOTO
CJIEACTBUSI, IPOKYpPOpaA U CyAa, U MOPSJOK KOMIIEHCAIIUK aJIBOKATYy, OKa3bIBAIOIIEMY
IOPUANYECKYIO MTOMOIIb TpaxkaaHaMm OecCIUIaTHO, ycTaHaBiauBaercs lIpaBuTenbcTBOM
P®. Pacxoapl Ha 3TH LIeTU YYUTHIBAIOTCA B efiepaibHOM OIO/KETE€ B COOTBETCTBHUU
c denepalbHBIM 3aKOHOM O OFOKETe B COOTBETCTBYIOIIEH IIEJICBOM CTAaThe
pacxomoB.
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EBponeiickoro Cyaa no npaBam 4eJjioBeKa
1. [IpaBo anBokata Ha CyneOHYIO 3amUTy B cMmbiciae c1.6 EBponeiickoii
KOHBEHIIMH O 3alUTE [IPaB Y€JI0BEKA U OCHOBHBIX CBOOO/I.
2. OO0s3aTenpHOE WIEHCTBO B aJBOKAaTCKOM manare. Pexkiama B aJBOKaTCKOM

npakTuke. JfocTyn B anBokarypy. 3amura npas aJBoKara.

Memoouueckue pekomenoayuu.

B nacTosmee BpeMs Bce Oosbliiee 3HAU€HHWE MPUOOPETAET 3HAHUE aJBOKATOM
HopMm EBpomeiickoro Cyna 1o mpaBaMm 4YeloBeKa B CBS3M C HEOOXOIUMOCTBIO
NPEICTaBIIATh MHTEPECHl POCCUMCKUX TPAXKJIAH B CIydasX WX OOpalleHUs B 3TOT
oprad. [Ipu 3TOM agBOKAaTy BaXHO 3HATh IIPOLECCyalbHBIE HOPMBI EBpOmNEncKoro
Cyna mo mpaBaM 4YelOBEeKa C TeM, 4TOObl oOpaileHue ObUIO CBOEBPEMEHHBIM U
3 PEKTUBHBIM.

C 5 mas 1998 roma Poccuiickas ®enepanust HaxoAUTCS B IOPUCIUKIIUN
EBpornelickoro Cyna mo mpaBaM 4YeJIOBEKa, TEM CaMbIM HAIM TPaXKIaHE MOIYYWIN
BO3MOXHOCTbH 00pallaThCs 3a 3alIMTON CBOMX IMPaB B MEXAYHAPOJIHYIO MHCTaHIMI0. K
COKAJICHUIO, OOJBIIMHCTBO ’Kajo00, MoAaBaeMbIX oOT TpaxnaH P®d, mnpusnatorcs
HEMPUEMJIEMbIMU TI0 PA3IMYHbIM MPUYMHAM — 3TO W HENPABWIbHBIM CYOBEKT, U
HapylleHHe TMpaBUJ TMOAAYM JKajJoObl, B CBSI3M C HEXEJNaHUEeM, a TMOopol H
HEBO3MOKHOCTBIO OOPAaTUTHCS K TOMOIIH aIBOKaTa-CIIEIMaINCTa B 3TOM 00JIaCTH MpaBa,
a TaKke B CBS3M C OTCYTCTBUEM HEOOXOJMMOTrO KOJMYECTBA HWH(POpPMALIMU IO
EBponeiickomy Cyay. Onnako mpeueneHtsl EBpomerickoro Cyna yke CTajld 4acThbio
nmpaBoBoi cucrteMel Poccmiickonn ®enepaumn. Tak, B 1mocnenHee Bpems, B
nocraHoBiieHusIX KoncrurynronHoro Cyna PO MOXKHO BCTPETUTh NPSIMBIE OTCBUIKH K
pemeHnssM EBporelickoro cyja mo rnpaBaM 4ejiOBEeKa, HallpUMep, B NTOCTAHOBIIEHUU OT
15 smBaps 2002 roma Nel-[1 Kouctutymmonssiii Cyn 000CHOBBIBaE€T CBOE peEIICHHE
nosurien EBpomeiickoro Cynma mo jenmy «XopHcOM TmpotuB ['permn», a B
nocranoByienuu oT 13 nexabps 2001 roma NelG-II ymomunarorcsi pemieHust ot 23
centTsiopst 1982rona no neny «Crnopponr u Jlennpot npotus IlIBennu» u ot 21 deBpass
1986 roma mo npemy «/xeiimc u apyrue npotuB CoemunHeHHoro KoponeBcTa.
Cy1iecTByeT Takk€ MHOTO IIPUYMH, 110 KOTOPbIM CTOMUT THIATENIBHO U3Yy4aTh MPAKTUKY
EBpomneiickoro Cyna mo mpaBaMm 4esnoBeKa, TaKMX KakK CIMIIKOM 0OIIee H3JI0KEHUE
noJyiockenuit EBporietickoit KonBeHIum mo npasam 4esoBeka, Hanpumep: cT.6 «Kaxabrit
... IMEeT IpaBo Ha CIPaBEIIUBOE U MyOJIMYHOE pa30UpPaTETLCTBO Jeia B pa3yMHbIN
CPOK HE3aBHUCHUMBIM U OECIPUCTPACTHBIM CYJIOM, CO3/IJaHHBIM Ha OCHOBaHHH 3aKOHA",

TaKkue  TOHATUS  Kak,  CIpaBeJIMBOE  pa3OuparenbCcTBO”,  “MyOJMYHOE
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pazouparesnbCTBO”, “ pa3dUpaTeNbCTBO B Pa3yMHBIA CPOK~ MOKHO OCO3HATh TOJBKO,
uccienoBaB mpakTuky EBpomneiickoro Cyna, Hamuyhe OTPOMHOTO KOJWYECTBA
NpeleICHTOB, Ha OCHOBaHUM KOTOphIX EBpomelickuii Cyn mo mpaBaM ueloBeKa
BBIHOCUT CBOU pEIICHMs, MpuyeM ©Oe3 3HaHMUsS MPELEeNEeHTOB, HEBO3MOKHO
KBAIM(ULIIMPOBAHHO HCKaTh 3amuTy. Kpome TOro, sra Tema, Ha MOM B3IJIA,
SBJISIETCS aKTyaJIbHOM, IIOCKOJIbKY oOpamieHue Tpaxkiaan B Espomelickuii Cyn
ABJISIETCS, TIOKalyW, TMOCHeAHE W EeIUHCTBEHHOM BO3MOXKHOCTBIO [UJISi HHUX
BOCCTAHOBUTH CIIPABEIIMBOCTb. VIMEHHO ITOATOMY pacTeT AOBEpUE K EBponenckoMy
Cyay no mpaBaM uejoOBEeKa M, Kak CIEACTBHUE, Ipoliecc oOparieHus rpaxiadn PO B
EBpomnetickuii Cyn Bce 6oJibiie U 00Jibliie HAOUpPaeT 000POTHI.

Paccmotpum mopsaok momauu ckanoObl B EBpomeiickuit Cyn mo mpaBam
YeJIoBeKa U Hapsiiay ¢ ATUM OOS3aHHOCTH JBOKAaTa, BO3HUKAIOIIME HA TOW UM WHOM
craguu. [lopsimok dynkuronupoBanusi EBpormeiickoro Cyna mo mpaBaM 4elloBEKa
usnoxed B Kouseniun 1950+0 rona u B Permamente EBponeiickoro Cyna.

B cooTBeTcTBUM ¢ HUMHU KanoObl MoAarTci B nucbMeHHOW (opme. CHauana
NoJlaeTcs TaK HaszblBaeMasi MEepBOHAYaAIbHAS kKalo0a, KOTopas MpeAcTaBisieT cOOOi
O00OBIYHOE TUCHMO C KPATKHUM H3JI0’KEHHUEM CYIIECTBA CIIOpa U HApYIIEHHOTOo mnpasa. B
ATOM K€ MUChME JIOJDKHA COJEP’KaThCsi MH(POpMAIUs O TOM, B KaKh€ WHCTaHIMU
3asgBUTENL oOOpaimaincs Ha Tepputopun PP, 0 TOM Kakue HOPMBI 3aKOHa H
MEXIYHApOJHBIX JOTOBOPOB, IO €r0 MHEHHIO, HAPYIIEHBl U KaKUX PE3yJbTaTOB OH
OKUJIaeT B CBsi3U C paccMmoTpeHuem xanoosl EBponeiickum Cynom. K xanoOe
OpUIaraeTcsi CIUCOK PEUICHUH, BBIHECEHHBIX MO AENy IpakKJaHMHA POCCUUCKUMHU
CyAeOHBIMM M HHBIMH OpraHaMM; a TaKXKe YKa3bIBaeTCs, OOpaIlaycs JIM JaHHBIHA
rpOXIAaHWH B Kakve JMOO HHbIE MEXIyHApOJHBbIE OpraHU3allMu 3a pa3pelieHuEM
nanHoro nena. JKamoba MokeT ObITh HamucaHa OO Ha OJHOM M3 O(UIMAIBHBIX
paboYMX S3BIKOB Cy/1a — AHTTIMICKOM U (DPAHITy3CKOM HJIU K€ Ha PYCCKOM SI3BIKE.

HecmoTrpss Ha TO, uro c amoboit Oynmer pabortath ropuct Cekperapuara,
KOTOPBIi B IIEJIOM 3HAKOM C HalMOHAJIbHBIM MpaBoM (B mITaTe cyla €CThb W
pPOCCHIICKHE CHEIHUAINCThI), CKOpee BCETO OH HE OyIeT NeTalnbHO pa30MparhCs B
npoosieme. [loToMy oueHb Ba)XHO YTOOBI aJBOKAT OOBSCHUI B jkajmobe CyTh
HaIlMOHAJIBLHOTO 3aKOHOAATENbCTBA B HEOOXOAUMOM OOBEME, T.€. B TOM OObeME,
KOTOPBIN PEryaupyeT HAPYIICHHBIE, TI0O MHCHUIO 3asBUTEIS, TIOJOKeHUsT KOHBEHITUH.

NuauBrayaabHbIe KaoObl MOTYT OBITh MOJAHBI B CYJ KaK CAMHUM 3asgBUTEIEM
(bu3uyecKUM JTUIIOM, TPYIIION JIUI, OpraHU3alKel), TaKk U ero npeacTaButesieM. B
TOM Clly4yae €ciM ajnoOy IMOAaeT MPEACTaBUTEb, TO 3TO JOKHO OBITh YKa3aHO B

camoi »kano0Oe. Ilmroc JOJI2KHa OBITH IMPUI0KCHA AJOBECPCHHOCTh OT 3a4BUTCIIA Ha
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npaBo BeaeHus aena B Esporneiickom Cyne'. JJaHHas JOBEPEHHOCTh He TpeOyeT Kakoro-
7100 3aBEPEHHUSL.

[IpeacraBiaTh HWHTEpPECHl 3asBUTENS] MOXKET IOPUCT, HMEIOUIMM MpPaBo
NPaKTUKOBATh B OJHOM W3 CTpaH, U SIBIIAIOIIMICS €€ Pe3UJIEHTOM, a Takxke J0oe
apyroe ymuo, yreepxkaennoe IIpesunenrom [lanarsr.

B EBpomneiickom Cyze 1o npaBam 4eaoBeKa MePeBOJI OCYUIECTBISETCS TOIBKO C
POJIHOTO $I3bIKA 3asiBUTENS] HA OJMH U3 OQUIUAIILHBIX S3bIKOB, HO HUKAaK HE HA00O0pOT,
MO3TOMY aJBOKAaT JOJDKEH 007aiaTh AOCTATOYHBIMU 3HAHUSIMH AHTJIMHCKOTO H
(bpaHily3CKOro fA3bIKa, YTOOBI TOHUMATh TO O YEM TOBOPHUTCS B Cy/1€0HOM 3aceaHuH,
Bonpockl Cyzna. Haubosnee uaeanbHbIM CllydaeM SIBJISIETCS CIIy4daid, KOTJa MHTEPECHI
3asBuTenss B EBponeilickom Cyne npeacraBiseT TOT XK€ aJBOKaT, KOTOPBIH
y4acTBOBaJ B PACCMOTPEHMM J€ja U Ha HAlMOHAIBHOM YPOBHE, TaK KaK yXke€ B
npolecce pazoupaTeNnbCTBa JIea Ha MEPBOM MHCTAHIIMU JOJDKHA HAYaThCs TIOJrOTOBKA
no3unuu 3asButend aiaa Esponeiickoro Cyna.

Ecnu npaBo B cyeOHOM MOpsiIKe HE BOCCTAHOBIIEHO, HY’KHO B KaCCallMOHHOM
HNOPSIAKE TONYYUTh OIpPEAECICHUE KAacCAallMOHHOM HWHCTaHuuu. Ecium ke u B
KaCCalMOHHOM IIOPSAJKE IIpaBO HE BOCCTAHOBIEHO, TO JTUX JOKYMEHTOB
JOCTaTOYHO ISl oTrpaBku oOpaiienus B EBponerickuit Cyn. OqHako Npu 3TOM HAO
napajuiesisHO 0OpallaThCsi B HAA30pHYI0 MHCTAHIMIO, @ B oOpailieHnd B EBporneickuii
Cyn ykazath, 4TO OOpallleHWe B HAJ30pPHYI0 HHCTAHIMIO CIIEJIaHO, B HaI30pHOM
nopsJiKe cyaeOHoe perieHrue 00aaoBaHo, HO PEIIeHUs] KAaCCallMOHHOW U HaJl30pHOM
uHcTanuuii He 3pdextuBHo. B paszwicuenun Cekperapuara EBponeiickoro Cyna
npsiMO ykaszaHo, yTo EBponeiickuii Cyn paccMaTpyBaeT HaJI30pHYIO MHCTAHLMIO KAaK
Hea(pdexTrBHYIO HHCTaHIIMIO B Poccuiickoit denepaiuu.

ITpu obpamenuu B EBponeiickuii Cyn Haj0 MOHUMATh, UTO OpeMs JTIOKa3bIBaHUS
HApyUIeHUs KaKoro-nmbo W3 TMpaB, TapaHTUPOBaHHBIX KoHBeHIMEH, IEXUT Ha
3asgBUTeNie. TO €CTh TOT, KTO oOpamjaercs 3a BOCCTAHOBJIEHHMEM MpaBa, 0O0s3aH
J0Ka3aTh, MPEAOCTABUB BCE MMEIOIIMECS JOKA3aTEIbCTBA, YTO MPABO B OTHOUIEHUU
HEro JEHCTBUTENBHO ObUIO HapylIeHO. ['0J0CIOBHBIE YTBEp)KICHUS, HAIPUMEp, UTO
«MEHS MbITATN, OWJIM WJIM BMEIIMBAINCh B MOIO YAaCTHYIO JKU3HB», KaK MPaBUJIO, HE
paccMaTpuBarOTCS.

Ho tpebGoBanus, mpenbsBisemble CyaoM K JOKa3aTelabCTBaM, 3HAYUTEIHHO
OTJIMYAIOTCS OT TpeOOBaHUM HaIMOHAIBHBIX cyaoB. Hanpumep, Eponeiickuii Cyn
OPUHAMAET B KAa4YECTBE JIOKA3aTENIbCTBA ITMCBMEHHBIC ITOKA3aHUSl CBUACTEJEH, HE

3aBepEHHBIC HOTAPHAIBGHO, KOMHHW Ta3eTHBIX crareil (Hampumep, mpu 00OCHOBaHUU

! MpunoxkeHne Nel
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OPUCTPACTHOCTH CyJa NPU PACCMOTPEHUH YTOJOBHOTO [€JIa J10Ka3aTelIbCTBOM
SIBHJIACh CTaThs B ra3ere, B KOTOPO OOBHHSIEMBI Ha3BaH MPECTyMHHKOM). Kormu
IOPYTHUX TIOKYMEHTOB TAKXKE HE HYKJIAFOTCS B HOTAPUAIbHOM 3aBEPEHHH.

Kpome Toro, Cyn mpuHMMAaEeT 1 KOCBEHHBIE JI0Ka3aTelIbCTBA. B kauecTBe npumMepa
MOKHO IIPUBECTH CJIEYIOIIEE: MPEANOIOKHUM YTO YEJIOBEK, K KOTOPOMY IMPUMEHSIUCH
HE/I03BOJICHHbIE METObl BEJICHUS CIEJICTBUS, 3asBJIsI 00 3TOM B cyne. U B mpoTokore
cyaeOHOoro 3aceiaHusi 3a(UKCUPOBAHO €ro 3asBJICHHUE O TOM, YTO OH ce0sl OrOBOPUII BO
BpeMsl IEPBOr0 WJIM JIECATOrO JIONpoca, MOTOMY 4YTO K HEMY NPUMEHSIIUCH
HE/I03BOJICHHBIE METOJIbl, HO CYyJl CUMTAET, YTO TaKUM OOpa3oM OH XOUYeT YHTH OT
orBercTBeHHOCTU. HO, Tem He MeHee, maxe 5Ta ¢pasza SBISETCS KOCBEHHBIM
JI0Ka3aTeIbCTBOM HapYLIEHHOT'O IpaBa.

EBpornetickuii Cy nCXoauT U3 mpe3yMniuu goepus. Eciu yenoBek oOparaercs
B EBpornerickuii Cyn, Tto EBpomeiickuii Cyn emy nosepsierT. Ho, TemM He MmeHee,
JOKa3bpIBaTh (DaKT HapylIieHus mpaB HyxxHo. [locie Toro xak mepBoe MUCHMO Oyaer
OTOCJIAaHO, 3afBUTENI0 WM €ro aJBOKaTy CEeKpeTapeM cynaa OyleT NpeiokKeHO
3aMOJIHUTh CHELMATBHBIA GopMyisip. DopMyssip JOJIKEH ObITh 3aMOJIHEH TOJTHO U
aKKypaTHO, JTaXKe €CIM paHee Mmoao0Hast mH(OpMAIUs yKe H3Jiarajgach B MPEIbITyIIeH
nepenucke. s npeacraBieHus xanoObl Ha GopMyssipe OTBOAUTCS (PUKCUPOBAHHBIM
cpok (OOBIYHO IIECTh HENENb), MPOMYCK KOTOPOrO MOXKET OBbITh BOCIPHUHST, KaK
HEXKENaHWe 3asiBUTENS MPOAOIDKATh BelaeHue gena. llpu 3anmonnennn Gopmysipa
CllelyeT YyKa3aTb MNPEANOYTeHHWEe, Ha KakoM M3 OQUIHUAIBHBIX S3BIKOB OyJer
MyOJIMKOBAThCSl PELIEHUE. DTOT 3alOJIHEHHBIA (QOPMYJISIp U COCTABUT OCHOBY JUIS
PACCMOTPEHUS KATIOObI.

HNanee CekperapuaT cyJa BCTyNaeT C 3asiBUTEIEM WJIM €ro aJIBOKaTOM B
NEPENUCKY U MOCTOSHHO MH(GOPMHUPYET 3asBUTENSL O XOJE PACCMOTPEHMS KajJoObI.
Ho na mobo#i cramum pazOuparenscTBa 1o xamode Cya MOKET HCKIIOYHUTH €€ W3
paccMOTPEeHHUS 0 Pa3IMYHbIM MPUYKUHAM, O YeM 0053aTeNIbHO YBEOMIISIET 3asBUTENs. B
camoM Havasnie craauu rnponecca Cekperapuarom Cyna codupaercsi HEOOXOIUMBIN ISt
paccMoTpeHust fena Matepuan. Ha 3Toil ctaauu agBoKaT MOJDKEH MO3a00THTHCA O
TOM, 4TOOBI BCE HEOOXOIMMbIE MaTE€pUaibl ONEPATUBHO TOTOBUJINCH M HANPAaBISINCH B
Cyn. Cam cyn 00bIYHO UH(GOPMUPYET aIBOKATA WM 3asBUTENS O HEJOCTATKAX YKaJIOOBbI.

FOpuct Cekperapuara CyJa siBAsieTCsSl CBOEro poja NOMOIIHUKOM 3asiBUTEINS: OH
MO>KET BBICKa3bIBaTh CBO€ MHEHHUE, COJIEPKUT JIU Kajno0a HEKHMl acleKT, KOTOPbIH
JACT OCHOBAHUE CYyJly CUMTaTh, UTO *kajloba HE MOAJSKUT paccMoTpenuto. Ho mpexe
YeM NpPUHATH pelieHre o mojade xkanoObl B Cyn HEoOX0oAuMoO yOeauThCs, 4TO

NoTCHIaJIbHasA ’kajjoba  OTBEYaeT BCEM YCIOBHAM  IIPUEMIIEMOCTH ’Kaj00 )
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yctaHoBiIeHHbIM EBponetickium Cynom 1o mpaBam 4enioBeka. B ciydae HecoOmroaeHus
JTAHHBIX YCIIOBHM, »ajo0a OyneT MpuU3HAHA HEMPUEMIIEMOW, M, CJeJO0BaTEIILHO,
pa3OupaTenbCTBO JAena OyIeT 3aKOHYCHO. Y CIIOBHS IPHEMIIEMOCTH JKaJlo0:

BO-TIEPBBIX, Jka00a T0JDKHA OBITh MOAaHa HAICKAIIUM JTUIIOM,;

B omimume OT MeEXrocyaapCTBEHHBIX OOpalieHuid TpaxaaHuH (Tpyria
rpak[iaH WJIM OpTaHu3aIysl), HanpasJsiolui sxanody B EBponeiickuii Cyn nomkeH
OBITH XKEPTBON HAPYIICHUS OXHOTO W3 IPaB MPeIyCMOTpeHHbIX KonBeHmmeir’. D10
O3HAUYaEeT, YTO 3asBUTENb JOJDKEH YK€ MOCTpanaTh OT HapylieHus ero mpas. Ho B
UCKITIOYATENBHBIX ciydassx Cya MOXET MPU3HATh CTaTyC >KEPTBBI 3a 3asBUTENIEM,
KOTOPOMY €III€ TOJIbKO yrpOXaeT HapyIIeHUe ero mpaB. MOKHO TPUBECTH CIICTYFOLITHIA
npuMep — B CTpaHe, TJI€ TOMOCEKCyalbHasi >KU3Hb CUUTACTCS TPECTYIUICHHEM,
TOMOCEKCYaIMCT MOXET OBITh MPU3HAH MOTEHIMAIbHOU >kepTBoi. Kpome Toro, B
HEKOTOPBIX ciydasx Cyll MOKET MPHU3HATH MTPUEMIIEMO JKaJlo0y JIMIIA, HE SBISIOIIETOCS
HETMOCPEICTBEHHON JKEPTBOI, @ TECHO CBS3aHHYIO C HEHl, HAPUMEDP POJACTBEHHBIMH
oTHomeHusiMH. Ho B 3TOM ciydyae B kaimoOe MOMKHO YHNOMUHATHCS WM
HEMOCPEICTBEHHOW KepTBBI, W OHA JOJKHA, HACKOJIBKO BO3MOJXKHO, JaTh CBOE
paspernienue Ha oopamenne B EBponetickmii Cy.

BO-BTOPBIX, JXajmoba [obKkHa OBITh TOJaHa HAa HapylIeHHEe Tpapa,
rapanTupoBaHHOro KoHBEeHIMEN 1 TOMOTHUTEIBHBIMHI MPOTOKOJIAMH K HEH.

B EBponerickoii KonBeHIIMY 3aKpeNIeHbl CIEAYOMKE IPABA!

- IPaBO Ha JXKU3Hb, IPETyCMOTpeHHOE CT.2 paznena 1 KonpeHnuw;

- IIPaBO Ha 3alpelICHUE MBITOK (CTaThs 3);

- IpaBO Ha 3arpenieHrue padcTBa U NpuHyauTensHOro Tpyaa (cr.4 KoHBeHum),
HO B JTOH CTaThe TaK)Ke 3aKpeIUIEHbI BUIBI pa0dOT, KOTOphIE HE OYAyT SBIATHCA
PUHYAUTEITbHBIMU:

a) mo0as paboTa, KOTOPYIO OOBIYHO JIOJDKHO BBHITIOJHSTH JIUIO, HAXOJSIIEECS B
3aKJIFOUEHUH WM YCIIOBHO OCBOOOXKIEHHOE OT TAaKOTO 3aKIIFOUCHUS,

0) irobasi BOeHHAs CTy)k0a, a B TEX CTpaHaX, B KOTOPBIX B KAY€CTBE 3aKOHHOTO
MIPU3HACTCS OTKa3 OT BOCHHOW CITYy)KObI HAa OCHOBAaHWM BEPOWCIIOBEIAHUS, CITyXO0a,
Ha3HaYeHHAss BMECTO 00s3aTeIbHON BOSHHOM CITY»KOBI;

B) Jr00asi Ciyk0a, oOs3aTeNbHas B CIydac 4YpE3BBIYAWHOIO IOJIOKCHUS WM
OeNCTBUS, yTPOKAFOIINX KI3HH WM OJIaroroTyqrio HaCceIeHus,

r) mobasg pabora, WM CIy»X0a, KOTOPbIE BXOISAT B OOBIYHBIC I'PaKIAHCKHE
00513aHHOCTH.

- TIPaBO Ha CBOOOTY M JIMYHYIO HEITPHKOCHOBEHHOCTH (CT.5);

2 v o
C1.34 EBponeiickoli KoHBEHLMK MO 3aLimUTe NpaB Ye0BEKA U OCHOBHbIX CBOOOA.
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- IPaBO Ha CIIPaBEIMBOE CyAeOHOE pa3oupareabeTBo (CT.6 );

- PaBO Ha HaKa3aHHe HCKIFOYMTEIHHO HAa OCHOBAHUM 3aKOHA (CT.7 );

- IPaBO Ha YBa)KECHHE YaCTHOW M CeMEHHOM xu3HHU (CT. 8) ;

- MPaBO Ha CBOOOTy MBICIIH, COBeCcTH U permruu (cT.9 ) ;

- MpaBo Ha cBo0O Ty BbIpaskenust MHeHUsI (cT. 10);

- IpaBO Ha CBOOO Iy coOpaHuii u accouuarmii (ct.11);

- IPaBo Ha BCTyIuIeHue B Opak (ct. 12);

- mpaBo Ha AP PeKTUBHBIE CPENICTBA MPABOBOH 3amuThI (cT. 13);

- IPaBO Ha 3arperieHue TUcKpuMuHamu (cr. 14);

Ho Hazmo yuuThIBaTh U TO, YTO BO BPEMs BOWHBI, UM MHOTO YPE3BBIYAIHOTO
TMIOJIOXKEHHMSI, YTPOXKAIOIIETO JKU3HU HAIlWH, JIF00asi 13 CTOPOH MOXKET IPUHUMATh MEPHI B
OTCTYIJICHUE OT CBOUX O0s3aTENBbCTB, HO TOJBKO B TOW CTETNEHHU, B KAKOW ITO
00yCJIOBIIEHO UYPE3BBIYAfHOCTHIO OOCTOSTENHCTB. [IpM 3TOM BaXXKHO MOMHHTH, YTO
ATO TIOJIOKEHUE HE MOXKET CITY>KUTh OCHOBAHHEM JIJIsl HAPYIICHUS TIpaBa Ha JKU3Hb, 32
MCKITFOYCHUEM JIMIICHUS KU3HU B PE3yJIbTaTe MPAaBOMEPHBIX BOCHHBIX JCHCTBUN HIIH
HapyUIEHUs MMpaBa Ha 3aMpelleHue MBITOK, O TI00OM OTCTYIUICHUH HHHOPMHUPYETCS
I'enepanbhblii cekperapb CoBeTa EBponbl.

[lepeuenp mpaB u cBO0OJ, 3akpemieHHbIX B EBpomeiickoli KoHBeHIMU 110
3alIUTe TPaB M CBOOO/T YeI0BEKA, PACIIUPEH PSIOM IMPOTOKOJIOB.
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Tema 12.3apy0e:xHblii ONBIT OPraHU3ANMHU U AeSITEIHLHOCTH aIBOKATYPbI
1. O wMeTolle CpaBHUTEIBHO-TIPABOBOTO HUCCIEJOBAHMS B M3YYEHUHU U

COBCPHICHCTBOBAHHHU IIPABOBOT'O CTATyCa aIBOKATYPBhI.
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2. OpraHu3aIiMOHHBIC TPUHITUIILI ITOCTPOCHHS anBokaTypel B crpaHax CHI' u
3anana.

3. OyHKIIMOHANBHOE  pa3JeicHHe  aaBokaTtoB. [IpoOieMbl  aJIBOKAaTCKOTO
UMMYHUTETA ¥ OTBETCTBEHHOCTH aJIBOKaTa. AJBOKATypa JJis OCTHBIX.

Memoouueckue pekomenoayuu.
B 3akmouenun mo 3asBke Poccun Ha Berymuienue B Coser EBpombr (CtpacOypr,
25 saBapst 1996r.) Mo 4epKUBAIOCH, YTO MTPABOBasi CUCTEMa HaIllel CTpaHBI BCE €IlIe

cTpagacT piaaoM HEAOCTATKOB, 4YTO IIPpH I[Opa6OTKC Ba)XKHEHIIIMX IIPABOBBLIX AaKTOB

(YK, VIIK, I'K, I'TIK P®) B 0CHOBY HMX KOHIIEMIHUNA OYIYT MOJIOKEHBI MPUHIUIILI 1
crangaptel CoBeta EBponbl. OtnensHbiii myHkT 3akmodenus (V1) Obul mocesiieH
aaBokatype Poccun: «CtaTyc afiBokaTa OyJeT 3allMIIEH 3aKOHOM; OYIEeT yupexKaeHa
npodeccroHanbHas KOJUIeTHs aJBOKATOB.

3aK0HOIaTEeTLCTBO 00 aBOKATYPE COIO3HBIX PECIyOJIMK, a 3aTeéM — CYBEPEHHBIX
rocyaapcte CHI' ¢opMupoBanoch Ha TeX ke MPUHIUIAX, KOTOPbIE HAIUIM HBIHE
oTpakeHWe B 3akoHax o0 azaBokatype benopyccun, VYkpaunsl, Kazaxcrana,
V36ekucrana, npuHATBIX B 90x rogax. CylecTBEHHOE OPraHU3alMOHHOE
HOBIIIECTBO coaepkuT Koncruryrus Pecnyonuku Apmenus (ot 5 urons 1995r.), B
cT.93 KOTOpO# 3amucaHo: «BCTynuBIIME B 3aKOHHYIO CHIIY PEIICHUS, IIPUTOBOPHI U
MMOCTAaHOBJICHHS TIepecMaTpuBaroTcs B KaccallmoHHOM Cy/ie Ha OCHOBaHUU MPOTECTA
['eHepanbHOTO MPOKYpOpa, €ro 3aMecTUTeNIed WM HMEIOIIMX CHEIUATbHYIO0 JIH-
LIEH3UIO U 3aperucTpupoBaHHbIX B KaccallmoHHOM cynie aJBOKaToOB».

COOTBETCTBEHHO 3TOMY KOHCTUTYIIHOHHOMY TIIOJIO)KCHHIO 3akoH PecmyOmmku
Apmenunst «O AesITeIbHOCTH aABOKaTyphl» (sHBaph 1999r.) mper aycMoTpes moMuMo
BbIJIaUM JIMIICH3UW Ha 3aHSATHE aJBOKATCKOM JAesTelbHOCThIO COI30M aJBOKAaTOB,
BBIJIa4y TIPU ONPENEIECHHBIX YCIOBHUSIX «OCOOOW JMIIEH3WU» CPOKOM HA TSTh JIET,
KoTOopas peructpupyercs B KaccallMOHHOM cyJe <«Io MpuKazy MpeaceaaTens
Kaccanmonnoro cyma». Takum o0pa3om, uneHbl Coro3a aJaBOKaTOB ApMEHUU
pasneneHbl Ha JB€ KaTeropuu, MOJ00HO TOMY, KaK 3TO UMEET MECTO B psae CTpaH
3amnana.

B Amnrnumiickoii mpaBOBOM CHUCTEME TPAJULMOHHO OCYILIECTBIACTCA JCICHHUE
aJIBOKaTOB Ha COJIMCUTOPOB (MX B Hactosmee BpeMs okoyio 50 Teic.) n 6appucTepoB
(6onee 5 ThIC.). DTH JBE KATErOpUM aJBOKATOB CYIIECTBCHHO Pa3IMYArOTCS CBOUM
cratycoM. bappucreppl — 23TO0 cyaeOHble OpaTopbl, HMEIOIIUE TMpaBO Ha
BBICTYIUICHHE BO BCeX cylax AHrauu. KnmeHTa oH moJiydaeTr Mo peKOMEHIAInH

COJIUCUTOPA, KOTOpBbIE BEIyT MOATOTOBHUTENIbHYIO paldoTy Mo JAely, coOuparoT
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J0Ka3aTeNIbCTBA, OOIIAIOTCS C KIMEHTaMH U cBUaeTeNIMUA. CaMU COJIMCUTOPBI MOTYT
BBICTYIIATh TOJBKO B CYJ1aX HU3IINX 3BEHBEB.

B CIIIA Takxke CylecTByeT OIPEACICHHOE Da3JCICHUE aJBOKAaTOB IJIABHBIM
o0pa3oM 10 TEppPUTOpPHAILHOMY Mpu3HaKy. [laTeHT Ha 3aHATHE aJABOKATCKOU
IIPAKTUKOM BBIJAETCA BBITYCKHUKY BYy3a IIOCJIE MNPOXOXKIECHUS JONOJIHUTEIBHON
aTTeCTaly, IPUYEM 3TOT MTaTEHT JECHCTBUTENIEH TOJIbKO HA TEPPUTOPUM TOT'O ILITATa,
rae codupaercss MPaKTUKOBATh aJBOKAT; BBICTYIUIEHME aJBOKaTa B CyJax APYTUX
IITaTOB TPEOYET BHIMOIHEHHS psiia POPMANIbHBIX YCIOBUM, B YMCIE KOTOPHIX MOXKET
ObITh YJEHCTBO B AMepuKaHCKOM accomumanuu topuctoB. B CHIA Her
(YHKIIMOHAIIBHOTO pa3/iesIeHusl aJBOKAaTOB, Kak B AHriuu. Bmecre ¢ Tem 3Tu n1Be
CUCTEMBI POJHUT IIMPOTA BO3MOXKHBIX ITIOJHOMOYMHM aJBOKAaTa, MOMHMO 3aIlUTHI,
IIPEICTAaBUTENILCTBA B CyJI€ W KOHCYJIBTUPOBAHMS HACEJIECHHsI aJBOKATbl MOTYT
3aHMMATbCA YACTHBIM PACCIECJOBAaHUEM, IPEICTABIATh KapaTeIbHbIE W HWHBIC
rOCyIapCTBEHHBIE OPTaHbl, BHITIOJIHATH HOTApUAIbHbBIE PYHKIIMH U T.J.

AnBokaTtel @paHuuy 0ObEIUHEHBI B aBTOHOMHBIE KOJIJIETUU B OKpYyrax JIeHCTBUS
Tak HaszbiBaeMoro bombiioro TpuOyHana Wiy B OKpyrax aneuIiLMOHHBIX CY/AOB, a
takoke npu Kaccarmonnom Cyne (B Ilapmwke). B 3THX cymax WMEIOTCS CITHCKH
IPAKTUKYIOIIUX a/IBOKATOB, KOTOPbIE MEPUOINUECKH OOHOBIISIOTCS.

B ®PI" amBokarbl 00pa3yrOT KOJUIETUM B OKpYre TOro CyjAa, B KOTOPOM OHH
JONYIIEHbl K aJBOKAaTCKOW AeATenbHOCTH. Bee cymectByronme B OPIT xosuterun
anBoKaToB 00beAnHEHbI B DenepanbHylo najaTy aJBOKaToOB.

XapakTepHOi 0COOCHHOCTBIO HAIIMOHAIBHBIX KOPHOPANuil (COI030B, acCOIMAIIHA)
YKa3aHHBIX CTpaH, Kak u PeaepanbHON nanaTel agBokatoB PD sgBisieTcs 10, 4TO OHU
HE MOTYT BMEIIMBATbCA B caMy NPOQECCHOHAIBHYIO IEATEIBHOCTh aJBOKaTa MU
MMEIOT LEJbIO TJIaBHBIM 00pa30M MOAJEPKKY U 3aLUTY UX, OKa3aHUE OINPEAEICHHON
METOJIMYECKOW TIOMOIIM, BBIPAOOTKY HPABCTBEHHBIX Hadal mnpodeccud H
o0ecrieyeHHe MX COOJIIOJIEHUST C ONOPOM Ha PpEruoHajbHbIE a/IBOKATCKHE
acconuanuy. He3aBUCMMOCTP MX M CaMOYNpPAaBICHHE — TPAJAULHAOHHAS LICHHOCTb
JAQHHBIX CUCTEM ITPABOBOW MOMOIIHN U 3AIIUTHI.

OpHako cienyer UMeTh B BUAY, YTO F'OCYJaPCTBEHHBIE OpraHbl UCIIOJIHUTEIBHON U
CyneOHOM BIAacTH BeAylIMX rocynapctB 3amanHoil nemokparuu (CILIA, Axrmus,
@pannus, ®PI" u gp.) mMeroT, Kak TpPaBUJIO, 3HAYUTEIBHBIE TOJHOMOYHS IIO
KOHTPOJIIO 332 (POPMHUPOBAHUEM AJBOKATCKUX aCCOLMALMM, MX IUCUUIUIMHAPHOW U
HEPEIAKO TOHOPAPHOM MPAKTUKOM.

Tak, B CILIA ycinoBHs AOIyCKa B a/JBOKAaTypy YCTaHABJIMBAIOTCSH, KaK IPABUIIO,

BCpXOBHLIM CyAOM HITaTta. CHCHH&J’IBHBIC KOMHUCCHH, paCCMATpUBAIOIIUEC 3asABJICHUA
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O JIONyCKE K aJBOKATCKOW INpPAKTHKE, Yalle BCEro paboTaroT MOJ KOHTPOJEM CyAa
M ry0epHaropa mrara.

Bo MHoOrmx mrarax JUCLUMIUIMHAPHOE IPOU3BOACTBO B OTHOLICHHWH aJBOKATa
OCYILECTBIISIETCS. C y4YyacTHEM CYAEOHbIX MHCTaHLMN. B 3Tux cioyyasx perieHus
OpraHoOB aJIBOKAaTCKOIO CaMOYIPaBJIEHUs HOCIAT PEKOMEHIATEIbHBIM XapakTep, a
OKOHYATEJIbHOE pEUICHUE MPUHHUMACTCS OKPY)XHBIM CynoM. B pszge mraToB
OUCLUUIUIMHAPHOE IPOM3BOJCTBO HA aJBOKAaTa IEPENaeTCs Il OKOHYATEIbHOIO
peLIeHns HE Cyly, @ TEHEPAIBHOMY aTTOPHEIO WIM MECTHOMY IIPOKYPOPY.

B BenukoOpuTaHuu COJUCUTOPBI HAaXOAATCA TOJ Haa30poM Bricokoro u
aNeJUBILMOHHBIX CYyl0B, KOTOPbIE MOTYT HUCKIKYUTh COJUCUTOpa U3 Kopnopauuu. C
1974 r. neiicTByeT HE3aBUCUMBIA OT IOPHIWYECKOTO OOIIECTBA MUCIUILIMHAPHBIN
TpuOyHaJl, B KOTOPBIA BXOJAT JODKHOCTHBIE JIMIA CYyAEOHBIX YUpEXJIEHUH,
HE3aBUCHMBIE YJIEHBI U COJIMCUTOPBI CO CTaKEM pabOTHI HE MEHEE JIECATH JIET.

Bo ®pannuy KOHTPOJb 3a IESITENBHOCTBIO KOJUIETMM aJBOKATOB OCYILECTBIISAET
aneJUBILMOHHBIM CyJl TOTO OKpyra, B KOTOPOM JEHCTBYET KOJUIETHsS, KOTOpas
paccmMaTpuBaeT KaJoObl Ha pELIEHUS AUCLMILNIMHAPHOIO COBETA a/IBOKATOB.
KoHTpoJsib 3a BBINIOJIHEHHEM peuieHuil aucuuiuimHapHoro CoBeTa OCYIIECTBIISIET
['eHepanbHbBIl TPOKYpOp, KOTOPOMY IMPUHAMIEKAT TAKKE IPaBO 00KaJOBAHMS
peleHui B ATIeJUIALMOHHBIN CY/I.

B ®PI' rocymapcTBeHHBIM HaA30p 3a JACATEIBHOCTBE) MECTHBIX KOJUIETHI
aZBOKAaTOB OCYLIECTBIISET BEJOMCTBO FOCTULMU COOTBETCTBYIOIIEH 3€MIIM. DTUM K€
BEJJOMCTBOM PEIIAETCS U BONPOC O IPUEME B KOJUIETHIO HOBBIX YJIEHOB C YYETOM
MHEHUs Kosuteruu. [Ipencenarenb KOJUIETMM €XETOJHO NPEACTABIAET BEIOMCTBY
IOCTULIAH OTYET O AESTEIBHOCTH KOJUIETUU U €€ MPABIICHNUS.

IIpn KaXIOM KOJUIETMH CO3[Al0TCS AUCLUIUIMHAPHBIE CyAbl — CYIbl YECTH,
BTOPOM HMHCTaHUMEW JIsI NMPOBEPKU PEUICHWH KOTOPBIX CO3HAIOTCS IPU KaXKIOM
BBICILIEM CY/JI€ 3€MJIM Cy1eOHBIE MajaThl MO AejiaM a/IBOKATOB.

Taxum o6pa3om, cB0OOA aIBOKATyphl OT OIlEKH opraHos rocyaapctsa u B CILIA u
B cTpaHax 3amaJHod EBpombl sIBISE€TCS B W3BECTHOW MEpE OTHOCUTEIIbHOW, U €CIU
OpUEHTHUPOBaThCs Ha «cTaHaapTel» CoBera EBpomnbl, TO mpunuiock Obl BO3POIUTH
psA KOHTpOIbHBIX (pyHKUIMH MuHiocta P®, 0T KOTOPBIX OT€UECTBEHHAs aJBOKaTypa
B 3HAYUTENIbHOI Mepe 0CBOOOIMIach B o6l pedopM KoHIa XX B.

Koncrurynuu Poccun n npyrux crpan CHI' B OCHOBHOM AeKiIapupyrOT IIPaBo HA
npo(eCCUOHATIBHYIO IOPUIMYECKYI0O MOMOLIb U OCBOOOKIEHUE B OIPEIECIECHHBIX
cirydasix 00BuHseMOro oT ee oruatel. M Tonbko Koncturymwst Monaossr (ntons 1994

r.) B CT.26 0 TmpaBe Ha 3alIUTy COJCPKHUT HETPAIUIMOHHYIO 3aIUCh.

59



«BwmemarenbCcTBO B ACSTENBHOCTD JIUII, OCYIIECTBISIFOIINX 3aIUTY B YCTAaHOBJICHHBIX
mpejesiax, HaKa3bIBACTCS 3aKOHOM». «YCTAaHOBJICHHBIC MPENENbl 3aIlUThD», HAJO
noJiaraTh, OyAyT O4e€pUYEHbI B YTOJIOBHO-TIPOIIECCYaTbHOM 3aKOHOIATENbCTBE.

[IpoOnema HE3aBUCUMOCTH aJIBOKaTa TECHO TEPEIIETaeTCs C IOHSATHEM
aJIBOKaTCKOTO MMMYHHTETAa U €T0 MaTEpHUAbHON OTBETCTBEHHOCTHIO. IMMyHUTET B
KayecTBE MPaBOBOTO TEPMHUHA HCIONB3YETCs Il 0003HAUeHHs] 0COOOro MpPaBOBOIO
peXMMa, CBSI3aHHOTO C OCBOOOXKICHUEM ONPENEIEHHOTO Kpyra CyObeKTOB MpaBa u3-
MoJa JeWCTBUS oOmmMX mpaBoBbIX HOpM. B Poccum B romer pedopm mpuobpen
aKTyaJIbHOCTh UMMYHHUTET MapJIaMEHTCKUM, MPe3ueHTCKUH, cyaerckuii. 3akoH «O0
aJIBOKaTCKOW JCSITENbHOCTA» COACPXKHUT yMEpEHHbIE TpeOOBaHUS, Kacaroluecs
aJIBOKaTCKOTO0 UIMMYHUTETA B pasfeie «l apaHTnu He3aBUCUMOCTH aIBOKATOBY.

AHanoruyHbele TOJIOKEHHSI colepkaTcsi B 3akoHe YKpauHbl 00 aJBOKaType
(mexadbpp 1992r.) B cr. 10. [IpaBna, HekoTOpbie (POPMYIUPOBKH SBISIOTCS OoJiee
KECTKUMH, 4Ye€M B HameM 3akoHe. «J[OKyMeHTHI, CBSI3aHHBIC C BBITIOJIHCHHEM
aJIBOKATOM MOPYUYEHHUsI, HE MOIEKAT JOCMOTPY, pa3riIallleHUI0 WK U3bSITHIO 0€3 ero
cornacusi. ..AJIBOKaTa HeNb3sl NpPHUBJIEYb K YrOJOBHOM, MaTepHaTbHOM U HHOU
OTBETCTBEHHOCTH WJIM YTPOXaTh €€ MPUMEHEHHWEM B CBSI3M C OKa3aHHUEM IOpPUIH-
YECKOM MOMOIIM TpaXkaaHaM U OPraHU3alHUsIM COTJIACHO 3aKOHY.

3akon Pecnyonmuku Apmenus «O aesrenbHoCcTH agBokaTyper» (12 suBaps 1999r.)
COJICPKUT W TAaKUE TOJOKEHUS. «3alperniaeTcsi UCIOIb30BaHNE TEX JT0KA3aTEeNIbCTB,
KOTOpbIE MPUOOpPETEHbl BO BpeMsl JMYHOIO OOBICKAa aJBOKaTa WJIM BCIEJICTBUE
oObICKa €ro KBapTUpPhl U KOTOpBIE COJEpPKAT aJABOKAaTCKyto TaiHy. Ilpu apecrte
aJIBOKaTa OpraH, OCYIIECTBIISIFOIINN apecT, B 00S3aTEIHbHOM MOPSJIKE YBEIOMIISICT
cooTBeTcTBYOMMM CO103 aIBOKATOB. Y TOJIOBHOE €70 B OTHOUIEHUM aJBOKaTa,
MUMEIOILIET0 0COOYIO JTUIEH3HIO, MOKET BO30OYAUTh TOJIBKO [ TaBHBIN POKYpOp».

[apanTM HE3aBUCUMOCTH aJBOKAaTa M JJIEMEHTHl aJIBOKATCKOTO HMMYHHTETA
coJiepKaT U JIpyrue 3aKoHbl 00 aJBOKAType, NpuHAThIe B cTpanax CHI'.

Ecte u HeoObluHBbIE MOJOXKeHUsA. Tak, 3akoH 00 aJBOKATCKON AesTeNbHOCTU
PecniyOonmmkn  Kazaxcran (mexabpr 1997 r.) ykassiBaeT Ha HEIONMYCTUMOCTD
OTOXKICCTBJICHUSI aaBOKaTa C JUIIOM, KOTOPOMY OH OKa3blBaeT HOPUINYECKYIO
nomonip». He MokeT ObITh BHECEHO MPEJCTaBICHHE OPraHOM JO3HAHHUS, CJIEIOBa-
TeJIeM, POKYPOPOM, & TaK)K€ BHIHECEHO YaCTHOE OTPE/EICHUE CYJIOM B OTHOIICHUHN
IpaBOBOM MO3MIMK aaBokaTa 1o aemy» (cT. 10 3akoHa 06 anBokarype PecryOmuku
V36ekucran (mexabpp 1996r.). 3aech peub HIET YXKEe HE TOJBKO 00 0CBOOOKICHHUH

YJICHOB KOpIIOpaluvu <«U3-1101 I[eﬁCTBHH O6I]_[I/IX IMPaBOBBIX HOPM>», HO U O CO3JdHUU
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JOTIOJTHUTENBHBIX ~ YCIIOBUHM, TMPaBOBBIX M OTHYECKHX, I dddexTuBHOTO
BBITIOJTHEHHS MPOPECCHOHATBHBIX 00513aHHOCTEH.

IOpuanuecknii HWMMYHUTET Jalleko HE BCerla OrpaxaaeT ajgBoKaTa oT
UMYIIECTBEHHOW OTBETCTBEHHOCTH 3a yIepO, MPUYMHEHHBIH KIUEHTY HEOpPEKHBIM
WIM HEKBAIU(UIMPOBAHHBIM HCIOJIHEHHEM OOs3aHHOCTEH. DTOT BOMpPOC B
3akoHomarenbcTBe 00 anBokarype CCCP m coro3HbIX pecmyOnuK HE 3aTparuBajcs.
OTOW XK€ TpaaWlMU CIEAYIOT U NMpuHUMaeMmble HbIHE B cTpaHax CHI' 3akonbl 00
aJIBOKaTCKOW nesTenbHOCTH. OTHAKO €/1Ba JIM 3Ta TPAIAUIIMS COXPAHUTCS HAJONIrO C
y4eTOM TMepexo/a K 3KOHOMHUYECKHM OTHOIIEHHUSM PBIHOYHOTO THIA. Brpouewm,
HOpMBI [ 'pakmaHCKOTO KOAEKCa, MpeIyCMaTpUBAIOIINE OTBETCTBEHHOCTh 32
NpUYMHEHUE Bpeia, MOTYT ObITh IPUBENCHBI B JEHCTBIE HE3aBUCUMO OT MOCTYJIaTOB
3aKOHO/ATENhCTBA 00 aJIBOKATYype.

B cooTBeTcTBHU ¢ CyHIECTBYIOIIMMHU TpaBWwiaMu B BenukoOputanuu Oappuctep
HE MOXET HECTH MaTepHalbHYI0 OTBETCTBEHHOCTh B IMOPSAJKE I'PA)KIaHCKOTO HCKa,
OTPAaHUYUBASACh JUCHUIUIMHAPHOW OTBETCTBEHHOCTHIO mepen CeHatoM cBoei
Kopriopanuu. K coimcuTopy MOXKET OBITh TPEIBSIBICH HCK JIO00W CTOPOHOH B
MPOLIECCE O B3bICKAHWUU YOBITKOB, MPUYMHEHHBIX €r0 HEOPEXKHBIM OTHOILIECHHUEM K
CBOMM OOSI3aHHOCTSIM. BBICOKHMI MM ATICIUISIIMOHHBIN Cy/I, TIOJ] HaJ30pOM KOTOPBIX
TPAIUIIMOHHO HAXOMSTCS COJMCHUTOPBI, MOXET MPEANUCATh COJUCUTOPY JIHYHO
YIUIAaTUTh CyAE€OHbIE W3AEPKKH, O0Opa30BaBLIMECS BCIEACTBHE €r0 HEJOKHOTO
MIOBEICHUSI.

['paxkmaHcko-TIpaBOBasi  OTBETCTBEHHOCTh  aJBOKaTa Tiepe] KJIMEHTOM 32
HEHA/JIe)KAIllee BBIOJIHEHUE OO0s3aHHOCTEN SBISIETCS HOPMOW M Uil  KOH-
TUHEHTAJIBHBIX cUCTeM. B psijie ctpan (B wacTHOCTH, BO DpaHIMK) OTBETCTBEHHOCTh
aJIBOKaTa TapaHTUPYETCS MyTeM O0SM3aTeNbHOTO CTPaxOBaHHS MPOGECCHOHATHLHOTO
pucka. COOTBETCTBYIOLasS HOpMa BKJIOYEHa HBIHE B 3akoH «OO0 aJBOKaTCKOM
JCSATEIbHOCTH U aJBoKaTtype B PD» (cT. 7).

['oHOpapHasi mpakTHUKa BO BCEX YIMIOMHWHAEMBIX B HACTOSIIEM pasfeiie CTpaHaxX B
OCHOBE CBOEI MMEET COTallleHne aJBOKaTa ¢ KIMEHTOM. BmecTe ¢ TeM JAeiCcTBYIOT U
oHIMATBFHO YCTAaHOBIIEHHBIC PACIEHKH Ha OIUIATy YCIYT aJBOKaTa, U KOHTPOJb 3a
pasMepoMm omuaTel «10 cormamenuto». B CIIA cymectByer 6omee 700
CHEIHAbHBIX TAOJUI I UCYUCIICHUS TOHOpapa 3a pa3iuyHbIe BUJBI YCIIYT, OJHAKO
OCHOBHOW CIOCOO OMpeeNeHus pa3Mepa ToHopapa — CBOOOTHOE COTJAIIeHUE C
KJIMEHTOM C Y4YETOM CJIOXKHUBIICHCS MPAKTUKH U PEKOMEHIAIMN TeX OpraHHu3allui,
IpU KOTOPBIX COCTOAT MpakTHKyromue opuctel. llupokoe pacmpocTpaHeHue

ImoJiydurJia mpakKTHuKa OIpCACIICHUA TOHOpapa B BUAC IMMPOUCHTOB OT CYMMBI HMCKaA. B
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BenukoOputanuu Oappuctep MNpud OPUHATHU TOPYYEHHUS] OT COJIMCUTOpA CaM
o0yCIIOBIMBAET CyMMY TOHOpapa, HE OpHEHTHpYysIch Ha Takcy. Coaucurop,
ompenenssi TOHOpap, BCTyHmaeT B IMEPEroBopbl ¢ KiMeHToM. [locnenHuii Brpase
noTpeboBaTh NMPOU3BEACHUS pacuera Mo Takce. B cimydae cropa pasmep roHopapa
ONpENENSIETCS YAHOBHUKOM BEIOMCTBA JIOpAA-KAaHLJIEPA. YUYUTHIBAETCS HE TOJIBKO
CTOMMOCTD YCIIYT' COJIMCUTOPA, HO U BO3MOXHBIE €r0 pacxo/ibl MO BeaeHuIo nei. Bo
@paHuuy oruiata yciayr aJBOKAaTOB MO YrOJIOBHBIM JieJlaM  OIpeAesaeTcs
COTJIAIICHHEM C KJIMEHTOM, a 0 TPaXJAaHCKUM JellaM — COTJIAaCHO ¢ Tapudamu,
yctanoBieHHbIMU ['TIK. B ®PI" pazmepbl MUHUMAJIBHBIX TOHOPAPOB ONPEICIISIIOTCS B
cooTBEeTCTBUM ¢ DenepaibHbIM TMOJOXKEHHEM O CTaBKax aJBOKATCKUX TOHOPapoB
(1957 r.). MakcumanpHble pa3Mepbl OIUIATHl ONPEICISIOTCS COTJIAIIEHUEM C
KJIUEHTOM.

B coBpemenHoi Poccun OCHOBHBIM MPUHIIUIIOM OTUIATHI TPyZa 32 FOPUIAYECKYIO
MOMOIIb SIBJISIETCS COTJIAIICHWE MEXIY aJBOKATOM MW JIUIIOM, OOPAaTHBIIMMCS 3a
nomoipo. [Ipyn OTCYTCTBUM COTUIallIEHUsl OIUIaTa ONPEAENSIeTCs] 10 MUHUMAaTbHBIM
CTaBKaMm, MpeaycMoTpeHHbIM <« HCTpyKkiell 00 orsaTe OpUIMYECKONM MOMOIIH,
OKa3plBAa€MOW  aJBOKATaMU  Tpa)xJaHaM,  OPEANPUSITUAM,  YUYPEKICHHSM,
opranuzanusam u koorneparuam» (10.04.199%.).

KOpunuueckass nomours HeumyuMm B crpadax CHI' u 3amaga ocyuiecTBisieTcs
MIPU OTPEACIICHHBIX YCIOBHUSIX OECIUIATHO Tak ke, Kak agBokaramu Poccun. OpHako
CYLIECTBYIOT 3HAUYUTENbHBbIC pa3IU4YUsi B ONpPEACNICHUH KOHTHHIEHTa JIMII,
MOJIB3YIOIIMXCS ATOW JIbFOTOM, B TOpSAJKE KOMIIEHCAIlMM TpyAa aJBOKAaTOB U B
OpraHu3alMH TaKOro pojaa yCIyr.

B CHIJA nbrora «OegHbIX» BO3HUKIA NPUMEHUTENbHO K JHUI[AM, OOBUHAEMBIM B
COBEPILIEHUU MPECTYIJIEHUH. DTa MpaKkTHKa MOJy4Yusia IIMPOKOE pacnpocTpaHEeHUeE,
100 mpaBoM OETHOCTH MPAKTHUYECKHU TOJB3YETCS JIFOOOW OOBUHSEMBIN, 3asBUBIIHIMA
00 OTCYTCTBUHM CPEJACTB Ha OIUIATYy aJBOKaTa. Y CIyrd ajJBoKaTa B 3TUX CIIydasx
OIJIAYMBAIOTCS 3a cueT cpeacts mrara mo takce (20—30mom. B yac, HO He Oolee
200 momn. 3a paboumii aenp). B CIIA cymecTByeT W rocyiapcTBEHHAs 3allUTa,
KOTOPYIO OCYIICCTBIISICT aJBOKAT (aTTOpHEW), SBJISIOIIMNCS MPaBUTEIbCTBECHHBIM
CIIyKalluM, paboTaIOMIMM MO HAaMy CHEIUaNIbHO JUIsl 0OecreYeHus 3auuTol MaJo-
UMYTIIHX.

B BemukoOputanun no o0OmeMy TMNpU3HAHUIO CYIIECTBYeT Haubojee pas-
paboTaHHasi CUCTEMA IOPUJIMYECKON MOMOIIM MajouMmyuiuM. OHa BKIIIOYaeT B ceds
Kak 3alluTy IO YrOJIOBHBIM JieJlaM, TaK M NPEACTaBUTEIILCTBO B TPAKIAHCKOM

CyOJOIIpOU3BOACTBE MW KOHCYJIBTAIIMOHHYIO ITOMOIIb. becninarHas unm abroTHas
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paBoOBasi MOMOIIb OKa3bIBAETCS C YYETOM JIOXOJOB JIMIIA, ONpPESTsSeMbIX MyTeM
MIPOBEPKU €TI0 MaTepUalbHOTO TojiokeHus. (Takas mpenBapuTelibHAs NPOBEpPKa HE
POBOJMTCS JIMIIL B JKCTPEMAJBHBIX CIydasx 3aJep’KaHusl IMOJ03PEBAEMOro WU
00BHHsIeMOr0). Pacxoibl Ha OIJIaTy IOPUAMYECKON MTOMOIIY HEMMYIIMM BO3JIarajirch
Ha acCOITMAITUIO COJIMCUTOPOB, a B MOCTEAHUE TOABl — Ha «HE3aBHCHUMBIA COBET 10
IOPUANIECCKON ITOMOIIN, TP KOTOPOM CO3/IaH CITCIIMAIbHBIN (QOHI.

Bo ®panmuun OecruiaTHass Wid JIBIOTHAs IpaBOBasl MOMOIL YCTAHOBJICHA IS
OOBHHSIEMBIX M OIUIAYMBACTCS TOCYIApCTBOM IO YTBEPKICHHBIM paciieHkam. [Ipu
ATOM JIbIOTHAsl TIOMOIIb 00ECTIEeYMBAETCS JUIlaM C MeCSYHBIM 3apabotkom 10 1500
(dbpaHkoB, a 6ecriaTHas — JuiaMm, ¢ goxoaoM MmeHee 900 dpaHkoB B MecsIl.

B ®PI" npenycmarpuBatorcst ciaydan OecIIaTHOM IOPUAMYECKOM MOMOIIM Kak MO
YrOJOBHBIM, TaK W MO TpaxiaaHCKUM JeidaM 3a cyeT 3emiun OPIT wumm
roCyJ1IapCTBEHHOM Ka3HBI.

B mepcnextuBe BOMPOC O JOCTYIMHOCTH IOPUIUYECKON MOMOINM I Ka)JIO0TO
HY’)KJIaloIerocsi B HEeil, BO BceX CTpaHaX, BcTynuBmux B CoBer EBpombl, 10omkeH
OyJzleT pelieH B COOTBETCTBUM C TEMU IPaBUJIaMH, KOTOPbIE YCTAHABIMBAIOTCS TOM
MEXTyHapoaHO# opranuzanueii. B Pesomonuu (78) 8ot 2 mapra 1978r. Komurera
MuHHUCTpOB CoBeta EBpomnbl «O HOpUINYECKON MOMOIIM U KOHCYJIBTAIUSIX>» BOIPOC
ATOT CBA3BIBAETCS C MPOOIEMOI 0CTyIIA K PABOCYIHIO.

B 1.1 Pe3onrorun 3anucano: «HUKTO HEe MOXKET OBITH JIUIIEH B CHITY IPETATCTBUN
AKOHOMMYECKOT'O XapaKkTepa BO3MOXKHOCTU UCITOJIb30BaHUS WM 3aIIUThI CBOMX IIPaB
B JOOBIX CyJaX, TMPaBOMOYHBIX BBIHOCUTh pEUIEHUS MO TPaKJaHCKHUM,
aIMUHUCTPATUBHBIM, COIMAJILHBIM WM HAJIOTOBBIM AenaM. C 3TOM IeNbi0 JTH000e
JIUIIO JTIOJDKHO MMETh IPaBO HA HEOOXOIUMYIO IOPUIUYECKYHO MOMOIIb B CY/e0HOM
paszOupatenbcTBe». Jlanee, mocie U3JI0KEHUS YCIOBUN 00S3aTENBHOTO 00SCIICYCHUS
FOPUANYECKON MOMOIIM U €€ BUAOB, YCTAHABJIMBACTCS Ba)KHENIIEE JUISI JAHHOU TEMBbI
npaBuiio. «OTBETCTBEHHOCTh 32 (PMHAHCUPOBAHHME IOPUIUYECKON MOMOIIM JOKHA
OBITH BO3JIOKECHA Ha TOCy1apcTBo» (I1.8).
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3.3. 3agaHne M0 KOHTPOJILHOH padoTe AJsl CTYAEHTOB 3204YHOH (opMbI
o0yueHust

BrImoHeHNE CTYACHTaMU MTUCbMEHHBIX PaOOT SBJISETCS OJHON M3 COCTaBHBIX
gacTteld yueOHoro mpoiecca. I[lucemMeHnHas pabora 1o aucuuruiiHe (OCHOBBI
aZBOKATypbl TPUBUBAET CTYJCHTaM HAaBBIKM CAMOCTOSITEIbHOW pabOThl Haj
IIPaBOBBIMM aKTaMU W APYTMMH HCTOYHUKAMH, BBIpaOaThIBACT YMCHHE HAWTH H
coOpaTh B HMX HEOOXOAMMBIA MaTepual W JJAKOHUYHO H3JIOKHTh €r0 B paMKax
JIOTUYECKA CTPOWHOW CXEMBbI, a TaKXKe CIOCOOCTBYeT yriayOJEeHHOMY H3yYCHHUIO
JUCITUTUIMHBI U SBIIIETCS OAHOM U3 (OpM MPOBEPKU 3HAHUMA.

[{leap pabOTHI: pa3BUTHE Yy CTYACHTAa HaBBIKOB CaMOCTOSITCIIBHOW TBOPYECKOM
paboThI; OBJIaJICHUE METOAAMH aHAJIN3a HOPMATHUBHBIX U INTEPATYPHBIX NCTOYHHUKOB,
MaTepHaIOB CYIEeOHOW U CJCACTBEHHOW NPAKTUKH II0 TIPEIJIOKCHHOW TeMe;
OCBOCHHE METOJIOB COBPEMEHHBIX HAyYHBIX HCCIICIOBAHUMN; YIITyOIEHHOE M3YyYCHHE
KOHKpeTHON mpobsembl. KoHTponpHas paboTta crocoOCTBYyeT (HOPMHPOBAHHUIO Y
CTyJICHTa HaBBIKOB K CaMOCTOSITCJIbHOMY HAy4YHOMY TBOPYECTBY, ITOBBIIICHHUIO
TEOPETHUECKOU ITOATOTOBKH, JYUIIEeMYy YCBOSHHIO Y4eOHOT0 MaTepuraia.

[Ipn HamucaHWM KOHTPOJIBHOW pabOTHI CTYIEHT JOJDKEH IT0Ka3aTh yMEHHUE
paboTaTh ¢ JIMTEpaTypOM, aHAIM3UPOBATh 3aKOHOJATCIBHBIC W HHBIC IPABOBBIC
UCTOYHHUKH, OTHOCSINHECS K JEATCIbHOCTH II0 TNPUMEHEHHIO  YTIOJIOBHO-
MIPOIIECCYaTbHOTO 3aKOHA, JeIaTh 000CHOBAHHBIE BHIBOJIBI M TIPEIJIOKEHUS.

KoHTponbHBIE  3agaHUs  BKJIIOYAIOT PEKOMEHIAIIMKM TI0  HAIHMCAHHIO
MUCbMCHHOW paboThl M camMu 3amaHus (3agaur). K BBINOJHEHHIO KOHTPOJIBHOIO
3aJlaHusl CTYJICHT MPUCTYMAET JIUIIb TOCIe TIATEIHPHOTO U3YYEHUSI BCETO MaTepuaa
Kypca. s 3TOro cieayer HMCHoJb30BaTh IPOrpaMMy M IpUiIaraeMblil  CITHCOK
auteparypbl. IlucbMeHHass paboTa JOJDKHA COJEpPKaTh OTBETHI HAa BOIPOCHI M
perieHne 3aaad, peKOMEHIOBaHHBIX TpenojaBareneM. OTBETh Ha 3aJlaHUS TOJKHBI
OBITh OOOCHOBAaHHBIMH W MOTHBHUPOBAHHBIMH, HE JOIYCKAIOIIMMH JBOWHOTO
ToNKoBaHusA. [Ipu pemeHny 3amad HEOOXOAMMO JENIaTh CCHUIKM Ha T€ WM WHBIC
MTOJIOKEHUS TTPABOBBIX aKTOB.

He cnenyet 3710ymoTpeOsaTh UTaTaMu, T.K. OJHOH W3 3a/Ja4 KOHTPOJHHOTO
3aJlaHusl  SABIIACTCS TBOPYECKOE M3JI0KEHHWE TIOYEPIHYTHIX U3 HCTOYHHUKOB
MOJI0KCHUM.

BapuaHTBl 1J11 BBITIOJIHEHHS KOHTPOJIBHOW PaOOThI PacHpelelssioTcsS MEKITy
CTYJICHTaMH CIICAYIOIINM 00pa3oMm:
cryaentsl, 141 rpynmsl (A—K) penrarot nepBblii BApHAHT;

ctyaeHTsl 2-i rpynmsl (JI-C) perraror BTopoii BapHaHT;
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cryaeHTsl 3-ii rpynmnsl (T—51) periaioT TpeTHii BapuaHT.

[Ipyn Hamucanum KOHTPOJBHOW PabOTHI CTYACHT JOJKEH MPUBECTH CHaYala
yCIIOBUE 3aJ]a4M, a 3aTEM CBOE PEILIEHHUE CO CChUIKAMHU Ha COOTBETCTBYIOIIYIO HOPMY
npaBa B HOPMAaTUBHOM MCTOYHUKE. B KoHIlE paGOThI HEOOXOUMO MPUBECTH CIHUCOK
MCITOJTh30BAaHHBIX HOPMATHBHBIX aKTOB U JTUTEPATYPHI.

[Ipy HanmucaHuUM KOHTPOJILHOM pabOThl MCHOJB3YIOTCS HayudHas M ydyeOHas
JUTEpaTypa, HOPMATUBHBIE AKThI, MaTEpHAIbl CyJIeOHON U CIEICTBEHHOW MPAKTHUKH,
Apyrue WCTOYHMKH W  MaTepHalibl, HEOOXOAWMbIE B CHIy CHEHUPUKHA
paccMaTpuBaeMoll  TeMbl. Hamucanuio  pa®oOThl  NPENLIECTBYET  U3y4YeHUE
PEKOMEHIOBaHHBIX MCTOYHUKOB. LlenecooOpa3Ho aenaTh BBIMTUCKH W3 MUCTOYHHUKOB,
HOPMAaTUBHBIX aKTOB, KHHT, CTaTell C yKa3aHWEM HCXOJHBIX NaHHBIX (Ha3BaHUE,
aBTOP, TOJl U3JIaHUs, CTPAHUIIA).

Hanucanve KOHTpOJIBHOM pabOThl — 3TO CUCTEMATU3UPOBAHHOE U OTBEYAIOLIEE
e MIaHy H3JI0)KEHHE CTYJEHTOM OCHOBHBIX CBEJIEHHUH MO TEME, OTpa)Kalollee ero
NOHUMaHUE HAYYHBIX U MPAKTUYECKUX MpodieM. IIpyu Mcnoab30BaHUM MaTepUasioB
CCBUIKM Ha WCTOYHMKU o0Osi3aTenbHbl. [lepenuchiBaHME UyX’Oro TEKCTa UX
y4eOHUKOB, KYpPHAJIOB, COOPHHUKOB, IMTEPATYPHBIX U HOPMATUBHBIX HCTOYHUKOB 0€3
CCBUIKM Ha HUX HE paspeuiaercsi, T.K. 3T0 OyAeT IJIaruaroM, He JIONyCTHUMBIM B
cootBeTcTBUH ¢ YK (cT. 146).

OO0BEM KOHTpONBHOM pPadoThl - 14-16 ctpanuu. I[Ipm HabGope paboThl Ha
KOMIIBIOTEPE HMCIOJb3yeTcs TekcToBol pemaktop Word ¢ unrepBanom 1,5, mpudr
14, BeipaBHuBanue no mupune. Jluctel 6ymaru popmara A-4. KontposbHas paborta
UMEET TUTYJIbHBIN JINCT.

B pabore npumensiercs cruiomHas Hymepauus juctoB. Homep cTpaHuiibl
yKa3bIBaeTCsl BBEpXY, nocepenune gucra. CineBa ocTaBisatoT mois mupuHod 30 mw,
npaBoe nojie — 15mm, Bepxuee u HIkHee moje - 20 M.

Pemienne 3amad, CHHUCOK HCHOJB30BAHHOW JIUTEpPaTyphl HAYMHAIOTCS C
OTJIETILHOTO JIMCTA, CHA0XKal0TCS COOTBETCTBYIOIIMMHU 3arojioBkamu. Ha mociennem
JUCTE, TIOCJIe CIUCKA JINTEPATyphl, CTABUTCS JaTa BHITIOJHEHUS PaOOTHI U MOAMNKNCH
CTYJICHTA.

B pabotre Moryt ObITh KCIOJB30BaHbI TOJBKO OOLIECHPHUHSATHIE COKPAIICHUS:
T.€. — BMECTO «TO €CThb», W T.I. — BMECTO «Hd TaK Jlajee», U T.I. — BMECTO «H TOMY
0 I00HOE», M JIp. — BMECTO <« Apyrue» (COKpaleHue «u Ap.» JOMYyCTHMO TOJIBKO B
KOHIIC MPEIOKEHNs), ¥ oOImenpuHsaTeie ad0pesuatypsl. PCOCP, PO, VK, VIIK.
Wubie cokpaiieHust 1 aOOpeBUATYpHI 3aMPEILEHBI.

Kpurepuu nosio)xuTenbHON OLIEHKH KOHTPOJIBHOM pabOThI:
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- CTeNeHb Pa3padOTKKU TEMbI M MPABUILHOCTD PEIIEHUS 3a/1a4;

- IOJIHOTA OXBATa HAYYHOU JIMTEPATYPHI, UCIIOJIb30BAHHBIX HOPMATHUBHBIX AKTOB,
CyneOHOM U CIIeICTBEHHON MPAKTHUKHU;

- TBOPUYECKUH MOAXO0]] K HATMCAHUIO KOHTPOJIHHOUM paboTHI,

- MPAaBWJILHOCTH ¥ Hay4YHasi 000CHOBAHHOCTH BHIBOJIOB;

- CTWJIb U3JI0KEHUS, aKKypPaTHOCTh 0(hOPMIICHHUS.

Eciu nucemeHnHas paboTra HE COOTBETCTBYET NPEABSIBISIEMBIM K HEl
TpeOOBaHUAM, OHA CUYMTACTCS HE3aUYTCHHOW. B ATOM cilydae CTyIEeHT 3HAKOMHTCS C
3aMEYaHUsSIMH, YCTPaHsIET UX U UCIIPABICHHYIO Pa0OTy MPEabsIBIIsSET MPENo1aBaTeto
JIO CIla4y 3a4eTa.

Jlnst mowcka HEOOXOAUMOUM JHWTEepaTypbl ¥ HOPMATUBHBIX aKTOB MOXKHO
UCIIOJIb30BaTh  PECYpChI NuTtepner, CIIPABOYHBIE MPaBOBbIC CHUCTEMBI
«KoncynbrantlIntoc», «"apant», «Koaeke» u ap.

1 Bapuaunt
1. B yem oTiMYMe KOJIJIETHH aIBOKATOB OT aJBOKATCKOTO 0H0p0?
2. JloroBop TMOpy4YeHUs U JOTOBOP BO3ME3JHOTO OKa3aHUsS YCIyr TIO
IIPEIOCTABJICHUIO KBATU(DUIIMPOBAHHON IOPUIUYCCKON MOMOIIU. KOTJa U KEM OHH
3aKMrovaroTcs. Kakue CymIecTBYOT YCIOBHS YKa3aHHBIX JOTOBOPOB, IOPSIOK
W3MEHEHUS U PACTOPIKEHHS JIOTOBOPOB.
3. Tlo okoHYaHmm ropuanYecKkoro By3a CTEMaHOB H3BSBWI JKEJaHWE padoTaTh
aJIBOKAaTOM, BBIJCpKal KBaAIM(PUKAIIMOHHBIN dK3aMeH, MPUOOpeN CTaTyc aJiBOKaTa,
BHECEH B PETHOHAIBHBIA peecTp aaBOKAaTOB cyObekTa Demepanuu, MMOTYIUIT
yJIOCTOBEpEeHUE ajBokaTa. OJHAKO 3aKIIFOUYCHHBIC MM JIOTOBOPBI MOPYYCHHUS M 00
OKa3aHWM BO3ME3JIHBIX YCIYT MO FOPHINYECKOMY COIMPOBOXKICHUIO XO3SMCTBECHHOU
NESATETPHOCTH TIPEANPHUATHS HAJIOTOBOW MHCIIEKITMEH ObUTH MPU3HAHBI HUYTOXHBIMH
M aJIBOKAT MPHUBJICYEH K HAJIOTOBOM OTBETCTBEHHOCTH. [IpaBMIIBHO JIM IMOCTYIHIIA
aJBOKAaT W HaJOroBbIM opraH? Kakme HOpMBI 3akOHAa W KeM OBUIM HApYyIICHBI B
JaHHOW CUTyaluu?
4. B KoOJUICTHIO aJIBOKaTOB IIOCTyNmHJIa jkasioba Ha anBokara CrymuHa. B xoxe
IIPOBEPKH CBEJICHUS O TOM, YTO aJIBOKAT Ipy00 HAPYIIHII HOPMBI aIBOKATCKON STUKH
1 (aKTUYECKU YKJIOHUJICS OT BBIMTOJHEHHS B3STHIX Ha ce0s 0053aTenbCTB TEpesn
JTOBEpHUTENIEM, XOTS OIUIaTy 3a paboTy IOJYYMJI B IIOJTHOM OOBEME COTJIACHO
3aKJIFOYCHHOMY JOTOBOPY, MOATBEPANINCE. PereHnemM o0mero coopanus KOJIICTHH
anBokaToB CTYNMHWH MPUBJICYCH K OTBETCTBEHHOCTH COTJIACHO yCTaBYy aJBOKATCKOTO

O6paBOBaHI/I}I. I[CHI)I‘I/I AOBCPHUTCIIIO ObLIN BO3BpaliCHbBI B IIOJTHOM o0BeMe. OI[HaKO
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gyepe3 HEKOTOPOe BpeMsl TI0 HOBOM jkanio0e JOBEPUTEINS B COBET aJBOKATCKOM MaaThl
anBokaT CtTynmuH OBIT BBI3BAaH B KBATM(DHUKAIMOHHYIO KOMHCCHIO IS Ja4d
OOBSICHEHHUSI TIO CYIIECTBY *aynoObl. BripaBe i Obl1a KBaMM(UKAIIMOHHAS KOMUCCHUS
BBI3BIBATh aJBOKATa MPH YKa3aHHBIX BHIIMIE OOCTOATEIhCTBaX? MOXKET JU OBITH
aJIBOKAT BHOBb NPHBJICUYCH K OTBETCTBEHHOCTH, TEIEPh YK€ COBETOM aTBOKATCKOM
najaThl, ¥ €ClIM J1a, TO K Kakoi mMeHHO? Kak B yka3aHHOM BBIIIE CIydae CIIEIyeT
MOCTYyNaTh?

2 BapUaHT
1. Komy oxka3biBaeTcs ropuaudeckas nomoilb B Poccuiickoii denepanuu 6ecniaTtHo?
Kaxoit mopsiiox mpenocTaBieHus OECIUIAaTHON IOPUINIECKON TTOMOIITH ?
2. IlepeunciauTe MOJTHOMOYMS aJlBOKaTa Ha MPEABAPUTEIHHOM CIEICTBUM U B XOJI€
IPOU3BOJICTBA IO3HAHUS.
3. I'paxxnanka CaBenbeBa U3bSIBUIIA JKEJIAHUE 3aHATHCS aJBOKATCKOM JEATEIbHOCTHIO
B ropojge H. Omgnako u3-3a TOro, 4yro HU OJHO U3 AJBOKATCKUX OOpa30BaHMIA,
3apETUCTPUPOBAHHBIX B FOPOJE, HE TOXKENIANO NPUHATH CaBelIbeBy B CBOM WIEHBI, a
o0pa30BaTh aJBOKATCKU KaOMHET OHA HE CMOTJIa B CHIIy OTCYTCTBUSI COOCTBEHHOTO
WIM apEeHIOBAHHOTO KWJIMILA UM HEXHUIIOTO MOMEIIEHUs sl OpraHu3anuu oguca, B
COBETE a/IBOKATCKOU MajaThl €l MPEJIOKUIIN BbIEXaTh B MOCEIOK FOPOACKOrO TUIA
B. nns paboThl agBokaToM 00pa30BaHHOW TaM IOPUAMYECKON KOHCYIbTaIluu. Bripase
mu CaBelnbeBa 0TKa3aTbCs OT padOThl B FOPUAUYECKON KOHCYJIbTAIIMH MO Ha3HAYEHHUIO
coBeTa aJBOKaTcKoi manatbl? Kakue Mepbsl MOryT ObITh MpUMeHEHbl K CaBenbeBOi
3a OTKa3 OT paboThl B APYroM HaceleHHOM myHKTe? Kakum 00pa3oM oHa MOXKET
oOxanoBaTh gAeiicTtBus CoBeTa B cCilyyae HapylleHHS CBOMX MpaB? Moxker s
CaBenpeBa peann3oBaTh CBOE MPABO 3aHUMAThCA aJBOKATCKOM NESATENBHOCTBIO IIPU
YKa3aHHBIX BBIIIE 00CTOSTENLCTBAX U OTKa3e paboTarh B mocenke B.?
4. B 1opuau4ecKy0 KOHCYJbTAIMI0 00paTuics onieHeBoll bapabikoB, COOOIIMBIINIA,
YTO €ro OJIEHW, HaxoJuBIIMecs B oOlEeM cTajae Mo AoroBopy bapiabikoBa c
KOOTIepaTHUBOM, 110 BUHE MpeIceAaTeNsi KOonepaTuBa NOTHOIN OT MEPEOXTAKICHUS U
Hegoenanus. bapablKOB MPOCUI MOMOYb COCTaBUTh MCKOBOE 3asBJICHUE B Cyl K
npe/ceaTeato O B3bICKAHUM C HEro CTOMMOCTH MOTHOIIMX OJICHEW W YIYIIEeHHOU
BbIrOJbl. OHAKO aJBOKAaT, OCYIIECTBIISIBUIMH IPHUEM, OTKa3ajcsi OT COCTABIICHHS
UCKOBOTO  3asBJICHHs, COCIABIINCh HA OTCYTCTBHME JOKA3aTEJIbCTB  BUHBI
npenacenarenas U KoonepaTuBa, HEOOXOIUMBIX Ui 3asBiIeHusl ucka. Ha ocHoBaHuu
KaKUX MPaBOBBIX HOPM JelicTBOBaN anBokat? [IpaBunbHo nmu oH moctynun? Kakyro

KOHCYJIbTAaIUIO JOJIKCH OBLT JaTb aJABOKaT OJICHCBO,Z[Y? 3aKOHHO JTH OBLIIH IMOJIYUYCHEI
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ACHBI'K C OJICHCBO/JA 34 IOPUAUYCCKYIO KOHCYJII)TaHI/IIO?

3 BapuaHT
1. Yro o3HawaeT (GopMyIHpOBKAa B 3aKOHE O TOM, 4YTO aJBOKaTypa SBJISETCS
MPO(ECCHOHAIEHBIM  COOOIIECTBOM aJBOKATOB M KAaK HMHCTUTYT TPakIaHCKOTO
oOIecTBa HE BXOIUT B CHCTEMY OPraHOB TOCYJApPCTBEHHOHW BIJIACTM W OPTraHOB
MECTHOTO CaMOYITPaBJICHUS ?
2. KakoB nmopsanox gpopmupoBaHus kBanu(pukamoHHo komuccun? KakoBbl mpaBa u
00513aHHOCTH KBATM(UKAITMOHHON KOMHCCUU ?
3. UneHsl - yupeauTenu ajaBokaTckoro Oropo "Jleke", okazaBIIMCh HE B COCTOSHUM
OTIAYMBATh APCH/IHBIC TUIATEKH 32 CHUMAEMbI UMU ODUC, PEIIIIN PEOPTaHN30BATh
CBOIO OpraHU3allii0 B IOPUAMYECKYI0 (PUPMY KOMMEPUYECKOW HanpaBICHHOCTH
(oOIIEeCTBO € OrpaHUYEHHOH OTBETCTBEHHOCTBHIO), YTOOBI HMETh BO3MOXHOCTH
3apabaThiBaTh CpPEACTBA MHOW, YE€M aJBOKATCKAas, IOPUIAMYECKON IeATEIHHOCTHIO.
[IpaBubHOE ST pENICHUE BO3ZHUKIIO y aaBOKaTOB? Kak MM IPEICTOUT PEIIUTh CBOIO
po0sieMy, YTOOBI BBINTH U3 3aTPYAHUTEIHLHOTO (PUHAHCOBOTO TOJIOKCHUS ?
4. ABOKAaTCKOE OIOpPO OCYIIECTBISCT IOPUAMYECKOE COMPOBOXKACHHE OW3HECA B
KPYITHOW KOMMEPUYECKOU CTPYKTYpE, B CBSA3HU C YEM ITOCIICIHSS BHITUIAYMBACT HA CUET
OIOpO BO3HAarpaXkJCHWE 3a NPOBOAUMYIO paboTy. VYIpaBisAOMUNA IMapTHEP
aJIBOKATCKOTO0 OIOpPO, HMCXOAS W3 BKJIala KaXJOro ajBokata B Jena (HUpPMBI,
COCTaBJISICT BEJOMOCTH HAa HAYMCIICHHWE BO3HArPaXKJACHHUS KOHKPETHBIM aJIBOKATaM.
[Ipu 5TOM OBOE YJICHOB aJBOKATCKOIO OFOPO, HE NMPHHUMAIOIIUE yY4acTHs B paboTe
(GbUpMBI, B JEHEKHYIO BEIOMOCTh HE BKJIIOYAIOTCS, MOCKOJBKY HX JEATEIHHOCTH
CBsI3aHA C TTOCTOSIHHBIM BBITIOJITHCHHEM PACIIOPSHKCHHUH YIIPaABIISIONIEro mapTHepa 00
y4acTUM B 3alllUTe OOBHHSICMBIX TI0 HA3HAYCHWIO JIO03HABATEls, CIICIOBATE,
mpokypopa © cyna. I[lpaBomepHBl 71U JEHCTBUA YHPABISIONIETO MapTHEpa
aJIBOKaTCKOro OOpO, €ClIM y4ecTh, UYTO YJieHbl Oropo, paborawomiue B ¢upme,
OCBOOOXICHBI OJlarojaps DSHTY3Ma3My JIBYX CBOHMX KOJUIET OT Y4YacTus B
MaJIoOIJIaYMBAEMOM paboTe B Ka4eCTBE 3alIMTHUKOB MO Ha3HaueHnio? Kak ciemyer
pemaTh JaHHYK CHTYaIldi0 C YYETOM IPHUHITUIIOB CIPABEIJIUBOCTH, PaBHOMIPABHS
aJIBOKATOB, a TAKXKE TAKTa U KOPPEKTHOCTU?
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4. OPTAHMU3ALIUA

KOHTPO.JISI SHAHUM

4.1. Opranuzanusi KOHTPOJIsI

TEKYHIEI'O n

bannsabie OLICHKHN JIs1 3JICMCHTOB KOHTPOJIA

IMTPOMEXYTOYHOI'O

DOneMeHTHl yueOHOM | MakcumanbHblii | MakcumanbHbI | MakcumanbsHbIi | Beero 3a
JeATeTbHOCTH 6amn Ha 1-yio Oayn 3a mepuox | 0ajut 3a Mepuos | ceMecTp
(1 cemectp) KOHTPOJIbHYIO | Mexay 1-oii u 2- | Mexay 2-0i K.T.
TOYKY C HaJasa OH K.T. Y Ha KOHEI[
cemecTpa cemecTpa
[Tocemenue 3anstuit 4 4 4 12
TecToBBIN KOHTPOJIB 8 8 25
KoHnTponbHbie 7 7 7 21
paboThI Ha
MPAKTUYECKUX
3aHSATHUAX
Komnonent 4 4 4 12
CBOEBPEMEHHOCTH
Hroro makcumym 3a 23 23 23 70
TepHo.
Cnaua 3adera 30*
(MakcuMyMm)
Hapacrarwoumum 23 47 70 100
HTOTOM
[Tepecuer 6aIoB B OIIEHKH 32 KOHTPOJIHHBIC TOUKH
bajuibl Ha 1aTy KOHTPOJBLHOH TOYKH Onenka
> 90 %ot MakcuManbHON cymMMBbl 6aiioB Ha gaty KT 5
Ot 70%n0 89%o0t1 MmakcuManbHOU cyMMbl 0amioB Ha aaty KT 4
Ot 60% 10 69% 0T MakcuMasibHOM cyMMBbI OasioB Ha aaTy KT 3
< 60 %ot mMakcuManabHON CyMMbI 06amioB Ha aaty KT 2

4.2. TlpuMepHasi TeMAaTHKA BbIMIYCKHBIX KBATH(PUKANMOHHBIX padoT

1. AnBoxarypa u rocyaapctBo

2. @opMbI aIBOKATCKUX 00pa30BaHUIA: MPOOIEMBI U MEPCIIEKTUBBI

3. A,Z[BOKaTCKa}I ACATCIbHOCTDh, €€ BU/JbI U OPTraHU3allMOHHBIC OCHOBEI
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IOpuanueckast npupoaa, IPUHUMUIIBI OPTaHU3ALNUH U IEATENBHOCTH aBOKATYPBI
HopmaTtuBHOE perynnpoBaHre aiBOKaTCKOU AEATEIBHOCTU U aIBOKATYPbI
[TonHOMOUMS aABOKATA — PEATBHOCTD U MEPCIEKTUBBI

AJIBOKaTcKasi TaliHa

© N 0k

Cratyc anBokata B P® (ero mpuoOpeTeHne, MpruoCTaHOBJICHNE, BO3OOHOBJICHUE U

IpeKpaIicHue)

9. CrpaxoBaHue aIBOKaTCKOH AESITEILHOCTH

10. AnBokarckue nanatbl —IpoOJIEeMbl U IEPCTIEKTUBBI

11.T’apanTuu aABOKaTCKOM AESATENBHOCTU

12.TlonsiTe crnenuanbHbBIX 3HAHUW W (OPMBI KX MCIHOJB30BaHUS B YTrOJOBHOM
nporecce

13.TlonsTHE cielMaNbHBIX 3HAHUN U UCIIOJIb30BAHUE UX B IPAXKIAHCKOM MPOIECCE

14.3kcneptusa U uHbIE HOPMBI UCIIOIB30BAHUS CIEIUATBHBIX 3HAHUN 3alIUTHUKOM
(mpemcraBUTEIEM)

15. TeopeTuko-npakTUYecKue MpoOJIeMbl HUCIOJNb30BAHUSA  OTHEIbHBIX  BHJIOB
9KCIEPTHU3 B YTOJIOBHOM (IpaskJaHCKOM) MPOLIECCe

16.TlorsTHE aIBOKATCKON KOMITETEHTHOCTH

17. AnBokatypa nepuoja cyaeoHou pegopms 60x rr. XIX B.

18. AnBokatypa B nepuon aerictBus [lonoxxenust 06 anpokarype CCCP 1939r.

19. AnBokarypa B IOCTCOBETCKUI MIEPUO.

20. Beinaronuecss poccUiicKue MPHUCSIKHBIE MOBEPEHHBIE BTOPOW MOJOBUHBI XX —
Hayasia XX BB.

21.TIpoGaemsbl 1eATeTLHOCTH 3aIUTHUKA B YTOJIOBHOM IPOIIECCE

22.0c00eHHOCTH yyacTus 3alllUTHUKA HA CTaJAUU MPEIBAPUTENBHOTO CIEACTBUS

23.3aUTUTENbHAS TO3ULIUS TI0 YTOJIOBHOMY /1€y

24.]lesTenbHOCTDh 3alllUTHUKA TIO COOpYy W TIPEICTABICHUIO JIOKA3aTEIhCTB B
yrOJIOBHOM IIpoIiecce

25.1ToaroToBKa 3alIMTHUKA K BEJIEHUIO YTOJIOBHOTO Jieia

26. IIpobnemsbl qompoca CBUAETENEH U MOTEPIIEBIINX B Cy1e0HOM 3acelaHuu

27.TakTrka NpoBeJeHUsI OYHOM CTAaBKH C Y4aCTHEM 3alIUTHUKOB

28.[IpeHust CTOpOH 10 YrOJIOBHOMY JI€TTy

29.TIpobnembl KaccallMOHHOTO 00KajI0BaHUS TPUTOBOPOB

30. IIpo6aeMbl KOUTM3MOHHOMN 3aIUThI

31. Mertoauka 3amuThl 1o Aeiaam o I TII

32.MeroauKa 3aiuThI 10 AeJIaM 0 HAJIOTOBBIX MPECTYIIICHUSIX

33. OcoOEHHOCTH EATEIBLHOCTH aJBOKaTa B Cy/I€ MPUCIKHBIX
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34.Oco0eHHOCTH TIPEICTABICHHUS HHTEPECOB UCTIIOB IO JKUJIMIIHBIM JIeaM
35. Oco0eHHOCTH PECTaBICHNUS HHTEPECOB UCTIIOB IO 3€MEJIBHBIM CIIOpaM
36. Oco0eHHOCTH TIPEICTABICHHUS HHTEPECOB UCTIIOB MO TPYIOBBIM CIIOpaM
37.Opuanueckas puTOpHUKa B ICATEIHLHOCTH 3allIUTHUKA B YTOJIOBHOM IIPOIIECCE
38. Yuacrtue afiBokara B CyJ1eOHBIX MPEHUSIX

39. Oco0eHHOCTH BBICTYIUICHHUS 3alIUTHUKA B CYJI€ MPUCIKHBIX

40. IIpoueccyaibHble 0COOEHHOCTH CYACOHOM peun

41. KoMmno3unus cyJe0HOTO BbICTYIIIICHUS

42.3T1HKa cyieOHOro oparopa

43. Beipa3uTenbHOCTh Cy1€OHON peun

44 . Bunpl cyneOHbIX pedeit

45. Komrmo3uius cyaeoHoM peun

46. OcoOeHHOCTH BBICTYIUJICHUS B CY/JI€ MPUCSHKHBIX

4.3. IlpumMepHbIe BONPOCHI K MPOMEKYTOUHOI aTTeCTAlMU

[TonsiTne agBOKaTypbl. ATBOKaTypa KaKk MHCTUTYT IPAKIAHCKOTO 00IIeCTBa
[TpuHIUIIBI 1ESITETLHOCTH aABOKATYPBI

ITIpaBoBBIE OCHOBBI OPraHU3AIUU U JICSITEILHOCTH aJBOKATYPhI

[IpaBo rpaxman Ha KBATU(HUITUPOBAHHYIO IOPUANYECKYIO TIOMOIITH
[TonsiTHe M NpU3HAKKU aABOKATCKOMN AEATEIHbHOCTH

Bunapl axBokaTckoil AeITeIbHOCTH

Hcrtopus pa3sutus anBokatypsl B Poccun

© N Ok wbdhPE

MecTo 1 poJib HHCTUTYTA aJIBOKATyphl B TocyaapcTBe. [103UTHBHBIE IEpEMEHEI B
3aKOHOJIaTEILHOM PEryJIUPOBAaHUH aJIBOKATCKON JACATEIHHOCTH
9. IIpeamochuIKN HE3aBUCUMOCTH aIBOKATYPHI

10. MUHUCTEPCTBO FOCTHUIIUH U aIBOKATypa

11. CyneOHas 3amura rnpaB yeoBeKa

12. AnBokarypa u cya

13.IloHsATHE aIBOKATCKOTO CTaTyca

14.11lonaoMouus agBokara

15. O6sg3anHOCTH aIBOKaTa

16. AgBokarckas taiiHa

17.1lpuobpereHue cratryca agBokata. KBamdpukamoHHbIN 3K3aMeH

18. IIpucBoenrne, MPUOCTAHOBIICHHUE U TIPEKPAIICHHE CTaTyca aJIBOKATa
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19. HanoroBeie obsi3atenbcTBa anBokara. CTpaxoBaHHe pucKa NMPpodheCcCHOHAIBHOM
MMYIIECTBEHHON OTBETCTBEHHOCTH aJIBOKATA

20. AnBokarckasi majlaTa KaKk OCHOBHOE 3BEHO OPraHU3aIl[MOHHOTO CTPOEHUS
aJIBOKaTyphl

21. AngBoKaTCKU KaOUHET

22.Koiuterus agBokaToB

23. AnBokarckoe 0ropo

24. Opuandeckass KOHCYIbTaIus

25. Bcepoccuiickuit chesn anBokaToB. depepaiibHas najgaTa agBoKaToB Poccuiickoit
denepannn

26. AnBokarckue nanatel cyobekToB Poccuiickoit denepannu

27.AIBOKaTCKOE TPOM3BOJICTBO. MaTepuaibl, BXOJSIIME B COCTAB aJBOKATCKOTO
IIPOU3BO/JICTBA TIO JIeTTy

28.Benenue nenonpon3BOACTBA U MIpaBUia COXpaHEHUS MPO(ecCHOHaTBLHON TaHbBI
aJIBOKaTa

29. Jlenonpou3BoCTBO B aJIBOKaTCKUX 00pa3oBaHUSIX. Opranuzanus
JIEIOTIPOU3BOICTBA

30. ObmeuenoBeueckas, cyieOHast U aJJBOKATCKasi 3THKA, TOHATHE U COOTHOIIICHUE

31.1Ipodeccuonanpuas »3Tuka anBokaTa. Kojekc mnpodeccuoHanbHON ATHUKH
aJIBOKaTa

32. HpaBcTBEHHBIC MPUHITUIIBI 3aIIUTH B YTOJIOBHOM CYJOIPOU3BO/ICTBE

33. HpaBcTBeHHBIE MPUHITUITBI IPEACTABUTEIBCTBA, OCYIIECTBIISIEMOTO aJBOKATOM

34.KoHn(puneHnmaabHOCTh

35. HpaBcTBeHHBIE TTpoOIEeMbl B3aMMOOTHOIIIEHUH aJBOKaTa C CyJ0M, y4aCTHUKAMHU
CYJIONIPOU3BOJICTBA, KOJIJIETaMu

36. HpaBcTBeHHBIC KOJUTH3WH, BOZHUKAIONTUE B aJBOKATCKOU JIEATETHHOCTH

37.Buabl 1OrOBOPHBIX OTHOIICHUH C KIIMEHTaMU

38. OnHOCTOpOHHEE PACTOPKEHHUE COTJIAIIEHUS aJIBOKATa ¢ KIMEHTOM

39. Bo3narpaxaeHue agBokara

40. OkazaHue O0ecIuIaTHON PUANYECKON TTOMOIIM aBOKATOM: OCHOBaHUE, BUJIbI

41.1IpaBo ajBOKaTa Ha CyAcOHYIO 3alIUTY B cMbIcie cT.6 EBporelickoii KOHBEHITUN
0 3aIlUTE MPaB YEIOBEKa U OCHOBHBIX CBOOO]T

42.00s3aTeapH0E YWICHCTBO B aIBOKATCKOM majiate

43. Pexsiama B aJJBOKaTCKON MPAKTUKE

44 JTocTyn B aJBOKATypy. 3alllUTa IPaB aJBOKATA
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5 TECTBI JJIsI CAMOKOHTPOJIA

BAPUAHT 1
1. CyneOHbIMH yCcTaBaMH, YTBep:KI€HHbIMH HMIepaTopoM AJiekcanapom I,
CYMTAKTCS:

A) YcTaB yroyioBHOTO CyI0NPOU3BOICTBA

B) YcraB rpaxxaaHCcKOro CyA0IpOU3BOICTBA

B) YcraB 0 HakazaHusX, HAJTAara@éMbIX MUPOBBIMH CYJIbSIMU

I') Yupexaenus CyaeOHbIX YCTaHOBICHHI

J1) YcTaB KOMMEPUYECKUX CY/I0B
2. 3amuty Bepsl 3acyau4 ocyniecTBIIsLI:

A) Aunpeenckuii C.A.

b) Anekcanmpos I1.A.

B) XKykosckuii B.A.

I') ITneBako ®.H.

1) Kapa6uesckuii H.II.
3. CoorBeTcTBHE HAHMEHOBaHUIl HOBBIX (opm aaBokatypsl B CoBeTcKoOi
Poccun:

1918 KOJUIETHH MTPaBO3aCTYITHUKOB TP PEBOJIIOLIMOHHBIX TPUOYHAIAX

1920 KOJUIETUW 3alllUTHUKOB, OOBHHHTENCH W TPEACTABUTEICH CTOPOH B

IrpaXaaHCKOM IIPOLCCCe

1917 3AIMTHUKY, BBINOJHABIINE TPYAOBYIO IOBUHHOCTH, JEUCTBYIOIIHME NPH
OTJeNIax IOCTUIMH COBETOB

1939 KOJUIETUHU 3allUTHUKOB

1922 KOJUJIETUU aJBOKATOB

KOJIJICTUH PCBOJIOLIMOHHBIX a/IBOKATOB

4. O6miee coopanue (KoH(pepeHINs) YIEHOB KOJJIETHN aJBOKATOB J0LKHO ObLI0
€03bIBATHCSI MUHUMYM B TOJI.

5. CoorBercTBue YycraBa PDenepajbHOH NAJAThl aJBOKATOB NPUHIIANAM

aJlBOKaTYyphblI:

[TpuHIMD IPEeIyCMaTPUBAET IIPEACTABUTENILCTBO U 3aIUTy UHTEPECOB
CaMOYIIPAaBJICHUS anBoKaToB DenepanbHON NaJaTon aABOKAaTOB

[TpyrHIMD IIPEAyCMaTPUBAET IPUHATHE ycTaBa DenepanbHOMU IaaThbl
HE3aBUCUMOCTH aZBOKaTOB BcepoCcCUCKUM Che310M aJJBOKATOB

[TpyrHIMD npegycMaTpuBaeT HaA30p 3a pabOTOM  aJBOKAaToB MU
KOPIIOPaTUBHOCTH a/JIBOKaTCKUX 00pa3oBaHUil
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MpeayCMaTpUBAECT 0053aTEIbHOE UICHCTBO AaJBOKATCKUX

nanar cyorekToB PO B denepanpHoii majgare aJBOKaTOB

6. AIBOKAT BIPpaBe COBMEIIATH AIBOKATCKYIO 1eATEJIbHOCTD!

A) ¢ penoaBaTeIbCKOi, HAyYHOW W WHOW TBOPUYECKOM JIEATEIHbHOCTHIO

B) ¢ paboroii Ha BBIOOPHBIX JOJDKHOCTSX B TOCYJApCTBEHHBIX OpraHax H
OpraHax MECTHOTO CaMOYTNPABJIECHUS

B) ¢ paboToii Ha BEIOOPHBIX JIOJDKHOCTSX B OPTaHax aJIBOKATCKHUX TaJiaT

') ¢ mo0Ooii Ipyroi HeoIIaunBaeMOH IeITEIHHOCTHIO
7. IlocaenoBaTeJbHOCTH NPUOOPETEHHUA CTATYCA AIBOKATA!

A) BbIHECEHHE pEUICHUS KBaTM(PUKAIMOHHOH KOMHCCHH O JIOIYCKE
MPETEHICHTA K KBATM(DUKAITMOHHOMY dK3aMEHY

b) cnava kBamu(pUKAIIMOHHOTO 3K3aMEeHA

B) nmpuHeceHny NpHCATH aJIBOKATa

') BHECeHHE CBEICHUH B pETHOHAIBLHBINA PeecTp

J1) peuieHre KBaaIu(pHUKAIIMOHHONH KOMUCCHH O IPUCBOCHUM CTaTyca aJBOKaTa
8. Oka3biBasi WPUAHYECKYIO TOMOIIb, A/IBOKAT:

A) maet KOHCYJIbTAIIMH U CIIPABKH 110 TIPABOBBIM BOIPOCAM

b) npescraBiser MHTEPEChl B KOHCTUTYIIMOHHOM CYIOIPOU3BOJICTBE

B) BBICTyIaeT 3aIIMTHUKOM TI0 TPaXKTaHCKHUM JIeIaM

') cocTaBsieT 3asBIICHHS, KaJI00bl, X0AaTaliCTBa
9. MocaenoBaTeIbHOCTH 0(hOPMJIEHHUS IOKYMEHTOB a1BOKATA'

A) ynocToBepeHHe ajBoKaTa

B) noBepeHHOCTH

B) opaep

I') cormamenue 06 Oka3aHUM FOPUTUICCKON TTOMOIIH
10. AxBokarckas najnara cyobexkra P® neiicTByeT HA OCHOBAHUM:

A) ytBepkaeHHoro Muntocrom PO nonoxeHus

b) ycraBa u yupenuTensHOTO JOrOBOpa

B) 00mux mostoskeHnii 3akoHa 00 aJIBOKAType ISl OpraHU3aIii JaHHOTO BU/IA

') npuHSATOrO yupeaAuTeIbHbBIM COOpaHUEM aJIBOKATOB PEriaMeHTa
11.1TocnenoBaTe IbHOCTh N30PAHKS NMPE3UAECHTA AIBOKATCKOM NAJIATHI:

A) cO3BIB 3acejaHus COBETa aIBOKATCKOM TaJIaThI

b) u30paHue 4wieHOB COBETa aIBOKATCKOW MalaThl

B) BBIIBIDKEHME KaHAMIAaTa B IPE3UICHTHI COBETOM aBOKATCKOM IajiaThl

I') rojocoBaHue YJICHOB COBETa aJBOKATCKOM MaiaThl IO KaHIUJATypaM B

IMPE3NACHTEI
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12. 3acenanusi KBaJIM(PUKANMOHHOW KOMHCCHMH COOHMpPAIOTCSI He peke

pa3 B roj

13. KpaanpukaumoHHbIA 3K3aMeH COCTOUT M3:

A) MMCbMEHHBIX OTBETOB Ha BOMPOCH! (TECTUPOBAHKS)

B) yctHOTO cobecenoBanus

B) nenoBoii urpel

') ICUXOJOTMYECKOTO TPEHUHTA

14. CooTBeTcTBHE

cojep:kaHusi KommnereHuuu Bcepoccuiickoro cbe3na

aJIBOKAaTOB TPeM 0J10KaM MOJTHOMOYHIA:

BKJIFOYAET MPHUHATHE KOJIEKCa MPO(PECCHOHATBHON STHUKU
aZlBOKaTa

KoHnTpoJbHblii 010K

BKIIIOYACT OIIPCACICHUEC pasMepa OTYHMCJICHUM aJBOKATCKHUX

nanat Ha obmme Hyxapl DenepanbHON NalaThl aJBOKATOB

PuHAHCOBBIN 0JI0K

BKJIFOYAa€T CO3bIB BCCpOCCHﬁCKOFO ChbE€3J1a aABOKATOB H

(dbopMHpOBaHUE €ro MOBECTKH JIHS

Opranu3zanMoHHbIN
0J10K

BKJIFOUAET YTBEPXKAECHUE OTYETA PEBU3MOHHOW KOMHCCUHU
denepanbHON TTAJIATHI aIBOKATOB

15. CoBer ®enepajbHON NMAJAThl AABOKATOB M30UPaeTcs Che310M B KOJIUYeCTBe

YeJI0BECK

16. CoorBercTBHE TMpaBa aJBOKATa Ha BbHIOOP (OPMBI AJABOKATCKOIO

o0pa3oBaHus NPUHIUIAM A/IBOKATYPBbI:

[TpuHIMI

KOPIIOPATUBHOCTHU

npeaycMaTpuBaeT paBo aJgBoOKaTa BEIOpATH
NPEIyCMOTPEHHYIO 3aKOHOM 00 ajaBokaTtype Gdopmy

aJIBOKATCKOI'O O6p330BaHI/I$I

HpI/IHLII/IH 3aKOHHOCTH

npeaycMaTpuBaeT MpaBoO aJBoKaTa 3HaThb OCOOEHHOCTH U
TpaJMIIMM KOHKPETHOTO aJBOKATCKOTO OOpa3OBaHMs MpH
ero BpIOOpe I 3aHATHS B HEM  aJBOKATCKOU
JESTEIBHOCTBIO

[TpuHIMIT
paBHONPABUS

aIBOKaTOB

npeayCMarpmuBacT IIPaBO aABOKATCKOTIO O6paBOBaHI/I}I Ha
KOHTPOJIb 3a aﬂBOKaTCKOﬁ ACATCIBHOCTBIO CBOCIO 4JICHA-
aJIBOKarTa

npeaycMaTpuBaeT  paBHbIE  @paBa  aJBOKAaTOB  Ha
yIpaBieHUE aIBOKATCKUM 00pa30BaHUEM B COOTBETCTBHUH C

€Tro YUpCAUTCIIbHBIMU JOKYMCHTAMHU

17. AnBokaTckoe 010po MO:KeT ObITH IPE0OPaA30BaAHO:

A) B KOJIJICTHIO a]JBOKATOB
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b) B anBokaTckuii kaOuHeT

B) B ropuanueckyro KOHCYIbTAIHIO

') B 6J1arOTBOPUTEIBHYIO OpPraHU3aIHIO
18. JeiicTBue Koaekca npogeccuoHaIbHOI TUKH a/IBOKATA
pacnpocTpaHsieTCs:

A) TOJIBKO Ha aJBOKATOB

b) Ha aIBOKAaTOB, MOMOIIHMKOB, CTAXKEPOB M MHBIX COTPYJAHHUKOB aJBOKATCKHX
oOpa3oBaHwMit

B) Ha aBOKAaTOB M FOPHCKOHCYJIHTOB TOCYIaPCTBEHHBIX OpraHU3alI[Hii

I') Ha wieHOB KBaJu(UKAIIMOHHOW KOMHMCCHH IIPH aJBOKATCKOW Iajare

cyonekra PO
19. CooTBeTCTBHE NPUHIIMTIOB A/IBOKATYPHI MPAaBUJIAM PACCMOTPEHUSI KaJI00 HA
a/IBOKATOB:
JOMYyCKAaeT pacCMOTPEHHE JKajlo0d Ha  aJBOKATOB
UCKJTFOUUTEIILHO CaMOM aJIBOKATypOi
IMpunIEn JOMYyCKAaeT pPacCMOTPEHHE JKajo0 Ha aJBOKAaTOB B
paBHOMpPAaBUsI KBTM(DUKAIIMOHHOW KOMHUCCHH U COBETE aJIBOKATCKOU
a/IBOKATOB nagaThl
IMpunIAn JOMyCKaeT OOKaJoOBaHHE B Cy/A€ pEIICHUS COBETa
caMoynpaBJIeHHS aJIBOKATCKOM TMaJIaThl 0 )ajlo0e Ha aJiBOKaTa
MpuHIMN JOMyCKaeT TMoJavy >Kajo0bl Ha aJBOKaTa JPYruM
3aKOHHOCTH aJIBOKaTOM

20. IlocienoBaTeJIbHOCTh BBICTYIUIEHH YYACTHMKOB TIPeHHMH CTOPOH MO
YrOJI0BHOMY JIeJy:

A) IOJACYTUMBII U €T0 3aIUTHHK

B) rpakaaHCKui OTBETYHK U €T0 MPEICTABUTEIb

B) rpaxmaHCKuiA HCTEI] ¥ €T0 MPEICTABUTENb

') oOBUHUTEND
21. YyacTHUKH Cy1e0HOr0 pa30upaTebCTBA JOJKHBI 00palIaThesl K CyAbe MO
rPakIAHCKOMY JIeJry:

A) «YBakaeMbIii Cy1»

b) «Barma yectp»

B) «["ocriogws npencenaTeb»

') «YBakaeMblii CyIbsi»
22. AIBOKAT I0MYCKAeTCH K YYACTHIO B YTOJIOBHOM JleJie B KayecTBe 3alllUTHUKA
HA OCHOBAHUM:
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A) yI0oCTOBEpEHHs aiBOKaTa

B) opnepa agBokatckoro o0pazoBaHUs

B) ynocroBepenust u opaepa

I') cornaienust 00 OKa3aHUU FOPUAMYSCKON TTOMOIIU U OpJepa
23. OTKa3 oOT 3alIUTHUKA He 00M13aTesieH Ui J03HABaTes, cJeaoBarTelis,
MPOKYPOpAa U CyAa, eCJIu:

A) moao3peBaeMblii, 0OBUHSAEMbIN HECOBEPIIICHHOICTHUM

B) mono3peBaemblii, OOBHHSEMBIH B CHIIy (PU3UYECKAX WM TMCUXUYECKUX
HEJJOCTATKOB HE MOKET CaM OCYILIECTBIISATh CBOE MPABO HA 3aLIUTY

B) momo3peBaemblii, 0OBHHSAEMBII HE BJaJeeT S3BIKOM, HAa KOTOPOM BEIETCS
IIPOU3BOJICTBO MO YIOJIOBHOMY JEITY

') nuo oOBUHSETCS B COBEPUICHUU MPECTYIICHUS, 332 KOTOPOE MOXKET OBITh
HAa3HAYEHO HaKa3aHWE B BHUJE JMIIEHHS CBOOOJABI Ha CpoK Bbime 15 e,
MOKU3HEHHOE JIMIIIEHUE CBOOOIbI MIIM CMEPTHAS Ka3Hb

J1) U110 OOBHHSIETCS B COBEPUICHUN YMBIIICHHOTO MPECTYIICHUS

E) nuiio He BriepBbIC MPHUBIIEKACTCS K YTOJIOBHOW OTBETCTBEHHOCTH
24. AnBoKaT, NpUIJalleHHbI CBUIeTe1eM, BIPaBe BO BpeMs 10Mpoca:

A) naBaTh CBHUJICTEIIO KPATKUE KOHCYJILTAI[MH B IPUCYTCTBUU CIICIOBATEIS

B) 3a1aBaTh BOIPOCHI AOMPALTHBACMBIM JIUIIAM

B) orBevats Ha BOpPOCHI CIIEAOBATENSI BMECTO CBHIETEIS

') mo oKOHYaHMU JOTIPOCa JeNIaTh 3asBJICHHS O HAPYIICHUU MPAB U 3aKOHHBIX
MHTEPECOB CBUAECTENS

J1) moiaTh OT MMEHU CBUACTENS TUCHhbMEHHBIE OOBSICHCHHSI
25. TIlocaenoBaTeibHOCTHL  JefiCTBHII  cjedoBaTejid NPH  OKOHYAHHMHU
NPeIBAPUTEIBHOIO CJIEICTBHS ¢ 00BUHUTEJIbHBIM 3aK/JII0YeHHEM:

A) pa3pelieHre X0AaTaliCTB Y9aCTHUKOB ITPOU3BOJICTB IO YTOJIOBHOMY JEITY

b) yBenomieHue 00 OKOHYAHWHU CIIEJACTBEHHBIX JEHCTBHI OOBHHSAEMOTO,
3allUTHUKA, 3aKOHHOTO TMpPEACTaBUTENs] OOBHUHSIEMOrO, €CJId OHU Y4YacTBYIOT B
YIOJIOBHOM [I€JIe, a TaKK€ IOTEPIEBIIET0, TIPAXJAHCKOTO MCTLA, TI'PAXKIAHCKOIO
OTBETYMKA U UX MPEICTaBUTENEN

B) o3HakomiieHHWE ¢ MaTepuallaMH YroJIOBHOTO Jieja OOBHUHSEMOIO M €ro
3aIUTHUKA

[') o3HakKOMJICHME C MaTepuaJiaMd YrOJOBHOTO Jiejla IOTEPIEBIIEro,
IPaXXIAaHCKOIO UCTIA, TPAXKJAHCKOT0 OTBETYMKA WM UX MPEICTaBUTENEH

J1) cocraBieHrEe MPOTOKOJIA O3HAKOMIICHHSI OOBHHSIEMOTO M €r0 3alIUTHUKA C

MaTrepuaJiaMi yroJOBHOIO J€jia
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26. TlocienoBaTe/IbHOCTL JAEHCTBMI aJBOKATA-3AIIUTHUKA NMPH HA3HAYEHHH
Cy1e0HOM IKCNEPTU3HI M0 YTOJOBHOMY /1€y

A) GopMyaupoBaHUEe CYJOM HOBBIX BOIIPOCOB

b) mnpencraBieHre MO NPEIIONKCHHIO TPEACEIATEIbCTBYIONIEIO BOIMPOCOB
AKCHEPTY B MUCbMEHHOM BUJIE

B) ornairenue npeacTaBiIeHHBIX BOIPOCOB

I') oTKIIOHEHHE CYIOM TeX BOIPOCOB, KOTOPBIE HE OTHOCSTCS K YTOJIOBHOMY
JeTy WM KOMIETEHIINH dKCIepTa

J1) yuactre B 0OMEHE Yy4aCTHHKOB CYJIeOHOI0 pa3OuparebCTBa MHEHHUSIMH 110
MPEICTABICHHBIM BOIIPOCAM
27. CyneOHoe cJjeAcTBMe B Cylde C Y4YacTHeM MPHCSKHBIX 3aceaarteiei
HAYMHAaeTCH.

A) ¢ ornarieHuss OOBUHHTEIBLHOTO 3aKIFOYCHHUS

B) co BCTynmUTENBHBIX 3asBJICHWH TOCYJApPCTBEHHOTO OOBUHHUTENS W
3al[UTHUKA

B) ¢ nonpoca moacyaumMoro

') ¢ monpoca moTepIeBIero

J1) ¢ uccieaoBaHus 10Ka3aTeIbCTB
28. AIBOKAT-IpeACTABUTEIbL HCTHA MOKET XO0JaTaiicTBOBATHL O INMPUMEHEHUH
Mep Mo 00ecrneYeHUuI0 HCKA!

A) B mo0oM cityuyae

B) ecnu HEMPHUHSITHE STUX MEP MOXKET 3aTPYAHHUTD WM ClIeJaTh HEBO3MOKHBIM
WCTIOJTHEHUE PEIICHHUS Cy/ia

B) ecnu mpoTHB 3TOr0 HE BO3PaKaeT OTBETUMK

') ecii MeCTO KHUTEILCTBA OTBETYNKA HEU3BECTHO
29. IlociaenoBaTeIbHOCTh  JAeHCTBHM alBOKaTa-IPeACTABUTE]Asd  IOCJe
BbIHECEHMSI PeLlIeHU:

A) 03HaKOMJIEHHE C TEKCTOM PEIICHHS Cya B OKOHYATEIbHOU (hopme

B) o3nakomIIeHHE C POTOKOJIOM CYIeOHOTO 3aceIaHus

B) moaroroBka kaccalimoHHOM 5Kaa00bI

I') cornacoBaHus C JOBEpHUTEIEM BOMPOCA O KAaCCALIMOHHOM O00KaJOBaHHUH
BBIHECEHHOTO PEIICHUS

J1) moaya KaccalMOHHOM JKaja00bI
30. Oo0paienue B EBponeiickuii cyn AOMYCTUMO nocJje

BCeX BHYTPEHHHUX CPeACTB NMPAaBOBOil

3allIUThI
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BAPUAHT 2

1. CyneOHble ycTaBbl ObLJIM YTBEP:KIECH HMIIEPATOPOM AJiekcaHapom |l

A) B 1832r.
b) B 1864r.
B) B 1866r.
I') B 1874r.

2. OpraHaMn KOJIJIETUH 3AIIIUTHUKOB ABJISIJINCH.

A) npe3uanym

b) npe3ugeHt

B) o01iee coopanune
I') 6ropo

J1) coBET HapOIHBIX aJBOKATOB

3. CooTBeTCTBHE POCCUIICKOT0 3aKOHA 00 aaBoKaType OCHOBHBIM MOJIOKEHUAM

OOH o posu agBokaTtoB 1990roaa:

KontponupoBanue
JUCHUIUIMHAPHOTO  MPOU3BOJCTBA

IPOTHUB aJIBOKaTa

JOJIDKHO OCYIICCTBJIIATHCA

AUCHUIITIMHAPHBIMU KOMHCCHUSM a/IBOKATYPhI

JOJIDKHO OCYIICCTBIATHCA I10 KOJCKCY

po(hecCHOHATBFHOTO MOBECHUS a/IBOKATa

I[I/ICHI/IHJII/IHapHOC IMpOU3BOACTBO
IMIPpOTUB aABOKATOB

JOJIDKHO OCYIICCTBJIATHCA CyaoM nIn
OpraHaMu rOCTUIINHU

OTHpaBJ'IeHI/Ie JAUCHOUIIIIMHAPHOT'O

IMPONU3BOACTBA IIPOTHUB AABOKATOB

AOJIDKHO OCYIICCTBIIATHCA CyAOM

4. KopnopaTUBHBIMH AKTAMHU aIBOKATYPbI SIBJISAIOTCH

A) koaexc nmpodeccuoHaNbHOM STUKHU aIBOKATA

b) monoxkeHue o MopsiiKe BEJACHUS PeecTpa aJBOKaTOB cyObekTa PD

B) perinameHT coBeTa aBOKATCKO# manaThl cyobekTa PO

') taTHOE pacucaHue anmnapara aJBOKaTCKOu manatel cyobexra PO

5. lleain aaBoKATCKOM NeSITEILHOCTH

A) 3amuTa mpaB, cBOOO U HHTEPECOB IPAXKIAAH

b) u3BneueHne npuObLIM agBOKaTAMU

B) obecnieuenue A0CTymna K MPaBOCYAUIO

') nocTmkeHne agBOKaTaMH BBICOKOTO COITMAIBHOTO CTaTyca

6. 3aKoH 00 afBOKATYpe 3aKpenisieT NPUHIUIBI AIBOKATYPbI:

A) KOPIIOPaTUBHOCTH

B) camoympaBnienust
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B) 3akoHHOCTH

') He3aBHCUMOCTH

J1) 10OpOCOBECTHOCTH aIBOKATOB

E) paBHOmpaBus aaBOKaTOB
/. IlpoBeaeHue ONEPATHBHO-PO3BLICKHBIX MEPONPUATHI H CJIEJICTBEHHBIX
AefiCTBUM B OTHOILICHUM AIBOKATA JONMYCKACTCH HA OCHOBAHMM:

A) MOCTaHOBIICHUS CIIEIOBATENIS

B) pemenus cyna

B) nocranosieHus cyaa

I') mocraHoBiIeHHS TPOKYpOpa
8. CTaryc aiBOKaTa NPUCBANBAETCH HA CPOK.

9. Corsamenue 00 OKa3aHUU HPUINYECKON MOMOIIH J0JKHO OBITh 3aKJII0YEHO
B NUCbMEHHOU opme.

10. ITocienoBaTe/ILHOCTD /I€HiCTBUIl MPH HAZHAYEHUM AIBOKATA-3AIIUTHUKA 1O
YIr'0JIOBHOMY J1€J1y:

A) oOpallieHre COOTBETCTBYIOIIEIO OpraHa B aJBOKATCKYIO Iajary CyObeKTa
P®

B) BbIsIBIICHHE YCIIOBHU 711 HA3HAYCHHUS 3alIUTHUKA

B) 3akimtoueHue coryianieHust MeXKIy aIBOKATOM U COOTBETCTBYIOIIUM OPraHOM

I') Ha3HaYeHME aJBOKATA JIJIS BHITOJIHEHUST OOS3aHHOCTEH 3aIIUTHUKA T10 JIETY
11. CooTBeTcTBHE CONEP:KAHUSI KOMIIETEHIIMH coOpaHusi (KOH(pepeHInn)

aJIBOKAaTOB TPeM 0J10KaM MOJTHOMOYHIA:

PDuHAHCOBBII 0JIOK BKJIFOYAET  ONpPEAENICHWE  IMOpsAKAa  HalpaBICHUS

aIBOKAaTOB AJIA pa6OTI>I B IOPUANYCCKHUX KOHCYJIbTAIUAX

Opraan3anmoHHbIA BKJIIOYAET  YTBEP)KIEHHE  CMEThl  pacxXxoJ0B  Ha
0JI0K CoJIepKaHue aJIBOKATCKOM NaiaThl
KoHTpoabHblii 010K BKJIIOYAeT N30paHue Mpe3uIeHTa aJBOKATCKOI MajaThl

BKJIFOYACT ITPHUHATHUC pCH_ICHI/Iﬁ 0 AOCPOYHOM
MMpCKpalCHNU MMOJTHOMOYHMH YJICHOB COBETA aHBOKaTCKOﬁ

majaaThsl

12. TloaHoMouusi mpe3UJeHTa  AJABOKATCKOM  majaTbl  00513aTEJIbLHO
NMpeKpaIaTCs:

A) 110 TUYHOMY 3asIBJICHUIO

B) B CBsA3M ¢ UCTEUEHUEM CPOKA U30paHUs

B) B cBsI3M ¢ IIpekpalieHueM YICHCTBA B COBETE aIBOKATCKOM MaJIaThI
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I') B ciiyuae uzbpanus npesugaeHToM denepaibHO ManaTel aaBokaToB PO

13.MlocieqoBaTeIbHOCTH NPOBeIeHUsI KBATH(UKAIIMOHHOTO IK3aMeHa:

A) YCTAaHOBJICHHEC JIMYHOCTHU IIPETCHACHTA B a/IBOKATEHI

b) npoBepka KkBopyma KBaJTU(UKAITUOHHOW KOMHCCUU

B) cobecenoBanue npeTeHIEHTa U KBATH(DUKAIMOHHON KOMUCCHH

F) MOoATOTOBKA NPETCHACHTOM ITMCbMCHHOI'O OTBETA

J1) npoBepka MUCbMEHHOTO OTBETA MPETEHICHTA

E) oObsBrIeHUE 3aKITIOUCHUS O pe3y/IbTaTe Cavd dK3aMEeHA

14. CoorBercTBHe 1eJiell co3naHusi @DenepanbHOii MajJaThl aJIBOKATOB

NPUHIAINAM AIBOKATYPbI:

MPEyCMATPUBAET  NPEACTABUTEIILCTBO U 3aIIUTY

MHTEPECOB aIBOKaTOB DeiepaibHON NAIaTOM aIBOKATOB

[TpuHIMI MpelyCMaTpPUBAET KOOPIMHAIIAIO JIeATEILHOCTH
KOpPIIOPaTUBHOCTHU aaBOKATCKUX IanaT PenepanbHON NanaTou aaiBOKATOB
[Tpunun npeaycMaTpuBaeT HaJa30p 3a pabOTOMl aJBOKATOB U
CaMOYINpPaBIICHUS aJIBOKATCKUX 00pa30BaHUIMA

[Tpuniun npeaycMaTpuBaeT 00s3aTeIbHOE WICHCTBO aJBOKATCKUX
HE3aBHUCUMOCTHU najat cyobekToB PO B denepanpHOil manaTe afBOKaTOB

15.1Ipe3ugent PenepajbHON NMAJATHI A/IBOKATOB H30MPAETCH:

A) HemocpeacTBEHHO BceMHu padoTaroMu B Poccuu agBokataMu

B) cobpanusimu (koH(MepeHIMSIMH) aBOKATCKUX ITajlaT

B) BcepoccuiickuM cbe31oM aBOKATOB

I') coBerom denepalibHOI MagaThl aABOKATOB

16. IlocaenoBaTeqbHOCTh JelicTBHI aaBokaTa mnpu BbIOope ¢opMbl

aJIBOKATCKOIr0 00pa30BaHuA:

A) BBIOOD a7BOKaTOM (DOPMBI 3 IBOKATCKOTO 00pa30BaHUS

b) yBenoMiieHre aqBOKATOM COBETA aIBOKATCKOM MaIaThl O BEIOpaHHOU (hopme

a/JIBOKaTCKOro 00pa3oBaHUs

B) noxymeHrtanbpHOEe odopmileHHE BBIOOPA aABOKATOM (DOPMBI aIBOKATCKOTO

oOpa3oBaHUs

') BHEeceHue cBeieHni 00 aJIBOKAaTe B PETHOHAIBHBIA PEECTp aJBOKATOB

17.¥1O0puanyeckasi KOHCYJbTALMs YUPEKIAETCH:

A) agBokatckoi manaroit cyorexra PO

B) opranom rocynapcrBeHHoOl BiacTu cyobekTa PO

B) aBymst 1 6ojiee aiBoKaTaMu

') TeppuTOpHaTBEHBIM OPTAHOM FOCTHIIHH
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18. IlpodeccuonanbHasi HE3aBHCHUMOCTb aJBOKATA sIBJIsieTCSl HEOOXOAMMBIM

yCJI0BHEM

K HEMY

19. Konekce mpogeccMOHAIBHOM 3THKH aJBOKATAa NpeAyCMAaTPUBAaeT MOAAYY

’KaJI00bI HA aIBOKATA.

A) B TeppUTOpHATIBHBII OpPTaH FOCTUIIH

B) B coBeT agBOKATCKOM MajaTel cyobekTa PD

B) B anBokaTckoe oOpa3oBaHue

') B xBamM(hMKAIMOHHYIO KOMHCCHIO TP aJIBOKATCKOM Tayiate cyobekTa PD

20. CooTBeTcTBHE 00513aT€JIBLHOCTH Y4YaACTUSI B CYJAeOHBIX MNpPEHUAX M0

YroJI0BHOMY J1eJy:

['paxxpaHckuii UCTEL U

€ro INpcaACTaBUTECIIb

CT'O0 BBICTYIIJICHHUC COCTABJIACT 4aCTh CYI[66HBIX HpeHI/Iﬁ

['paxxnaHCKWl OTBETUUK

" Cro NMpeaACTaBUTCIIb

€ro BBICTYIUIEHUE COCTABJISIET YaCTh CYACOHBIX IPEHUMN

OOBUHUTETH BIIPABE X0J1aTaliCTBOBATh 00 YYaCTUU B IPEHUSIX CTOPOH
3alUTHUK BIIpaBe X0/1aTaliCTBOBATh 00 y4aCTUU B MIPEHUSIX CTOPOH
[Moacynumerit BIIPABE X0JIaTaliCTBOBATh 00 y4acTUHU B MPEHUAX CTOPOH,

00s13aTeNLHO Y4aCTBYCT IIPU OTCYTCTBUHU 3allIMUTHUKA

BIIpaBC y4aCTBOBATBH, C€CJIM IIPOTHUB 3TOI'0O HC BO3PAXKACT

MOJICY AUMBII

21. 33].[II’ITI/IT6.]ILH3H pe4ib ajaBoKaTra [A0/KHa 3aBHCETh OT CICAYIOIIHUX

00CTOATEJILCTB:

A) KOJIMYECTBO JAHEH 0 Cy1e0HOro 3aceIaHus

B) mo3urus moa3anmTHoro

B) xonm4ecTBO BpeMEHM Ha MPOU3HECCHHE 3alIUTUTEIILHOW PeUH

') matepuasnbl yroJoBHOTO Jieiia

J1) o3uIus APYTUX MOACYAUMBIX

22.3allUTHUK He BIpaBe
eCJIu:

y4acTBOBAaTh B NMPOW3BO/JCTBE MO YrOJOBHOMY JeJy,

A) paHee ydacTBOBaJ B IPOHU3BOJCTBE IO JAHHOMY JIEy B Ka4ecTBE CYIbH,

IPOKypoOpa, CleaoBaTeNs, J03HABATEIIsI, CeKpeTaps Cy/n1eOHOro 3aceaHusl, SKCIepTa,

CBUACTCIIA, ICPEBOAYNKA U IIOHATOI'O

B) sBnsercs OMU3KMM  POJCTBEHHWKOM WJIM POJCTBEHHHUKOM  CYbBH,

OpOKypopa,  CJeaoBaTeds,

JAO03HaBaTcid, CCKpETaps Cy,Z[C6HOFO 3acCIaHuA

IIPUHUMABIICTO 0o INPpUHUMAIOIICTO Y4YaCTUEC B IIPOU3BOACTBC II0 JaHHOMY

YTOJIOBHOMY JEITY
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B) sBusercs  OMM3KMM  POJCTBEHHHKOM JIMIIA, MHTEPEChl KOTOPOIO
MpOTUBOpPEYAT  MHTEpPECaM  YYAaCTHUKOB  YIOJIOBHOTO  CYJIONPOMU3BOJICTBA,
3aKJIFOYMBIIETO C HUM COTJIallleHre 00 OKa3aHUU 3allUThl

[') 3amMTHUK OKa3bIBACT WJIM PaHEe OKa3bIBaJl IOPUIWYECCKHE YCIIYTH JIHILY,
MHTEPEChl KOTOPOro MPOTUBOPEYAT MHTEpPECaAM 3allMIIAEeMOT0 UM IMOJ03PEBAEMOTO,
0OBUHSAEMOTO

J1) 3alIUTHUK OJHOBPEMEHHO OCYILIECTBIIACT 3AIIUTY CBOUX JOBEPHUTEICH IO
JIPYTUM JIejiaM

E) 3amuTHUK-aIBOKAaT MeHEe 3 JIET OCYIIECTBIISET aIBOKATCKYIO JCSTEIbHOCTh
23.3alMTHUK BIpPaBe 3asiBUTh X0JATACTBO O MPOU3BOACTBE MPOLECCYATbHBIX
AEHCTBUM WIH NPUHATHH NPOLECCYATbHBIX PelleHUI:

A) Ha 10Ccy1eOHOI CTaIuU MPOU3BOJICTBA MO YTOJIOBHOMY JCITY

b) Ha cyneOHO# cTaiuy MPOU3BO/ICTBA IO YTOJOBHOMY JCITY

B) B 1100601 MOMEHT IIPOU3BOICTBA TI0 YTOJIOBHOMY JICITY

') mpu nepenaye yroJoBHOTO Jiejia B Cy/T
24. CnenoBareiib OTKJIAJAbIBA€T O3HAKOMJIEHHE € MATEPHAJAMH YIrOJOBHOIO
JeJia Ha CYTOK NPH 3aHATOCTH 3AIMUTHUKA
25.IIpaBo 00:ka/I0BaHUA Cy1e0HOI0 pellieHus B MOJHOM 00beMe NMPUHAIIEKUT
aBOKATAM, BBICTYNAIOIIUM OT UMEHH:

A) oCyXIeHHOTO

b) onpasaaHHOTr0O

B) notepmnesiiero

') rpaskgaHcKOTO HCTIA

J1) TpakIaHCKOT'O OTBETYHKA
26. [IpaBo aqBOKaTa HA BBINOJHEHUE CJAEAYIOIMUX MOJHOMOYMHA T0LKHO ObITH
CIenMAJIbLHO OTOBOPEHO B IOBEPEHHOCTH:

A) moanMcaHue UCKOBOTO 3asBJICHHUS

b) 3akiroueHrue MUPOBOTO COTJIAIICHHSI

B) 3asBneHue xogaTaicTs

') oOkanoBanue cy1eOHBIX TOCTAHOBIICHHIA

J1) nompoc cBuaeTeNeH

E) mocTaHOBKa BOIIPOCOB 3KCIIEpTaM
27. AABOKAaT, XoJAaTaMCTBYIOIIUI 00 uMcTpeOOBAHMH BHAeo3aNuceii, 0053aH
yKa3aTh.

A) kakyro HHPOPMAITUIO COJIEPIKAT ITH 3AIHCH

B) koraa ocyIecTBISsITUCH 3aIuCH
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B) kxeM ¥ B KaKHX YCJIOBHUSAX OCYIIECTBISLTUCH 3aITHCH

') CKOTBKO CYMIECTBYET KOIUI 3aICH
28.IlocnenoBaTeIbHOCTD IeCTBUIA IPH J0NPOCe CBUAETES:

A) BBISICHCHHE CYJIOM OTHOIICHHS CBUICTES K JIUIAM, YYaCTBYIOIIMM B JICTIC

b) oOpamenue K CBHIETEIO BOIPOCOB IPYTHMH JIUIIAMH, YYaCTBYIOIIMMH B
Jelie, U UX TPeJCTaBUTENIIMHU (aIBOKATaMN)

B) oOparmeHre K CBHIETENIO BOMPOCOB JIMIIOM, 1O 3asABJICHUIO KOTOPOTO
BBI3BaH CBUJIETEIb, M €T0 MPEJICTaBUTEIEM (aBOKATOM)

[') cooOmieHue cCBHIETENEM BCEro, YTO €My JIMYHO HW3BECTHO 00
o0CTOsITENBCTBAX JIEeTIa
29. AaBokaT mo fAejaM 00 aAMUHUCTPATHUBHBLIX NPABOHAPYIIEHHUSX MOKeET
ObITH:

A) 3aIIMTHUKOM

B) npencraBurenem

B) mocpeanukom

I') TpereiickuM cyabeit
30. Cpox oOpamenuss B EBponeiickuii cyn — MecsilleB TOcJIe

HCUYCPIIAHUA HAIIMOHAJbHBIX CPEACTB 3allIMThI
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6. YYHEBHO-METOINYECKOE U THOOPMAILIMOHHOE
OBECIIEYEHME JJUCIIUITJINHBbI

6.1.IlepevyeHb OCHOBHOM JTUTEPATYPbI

1. AnBokarypa B Poccuiickoit @enepanuu: yuebnuk / A. B. I'punenko [u gp.] ;
pen. A. B. I'punenko. - 3 u3na., nepepad. u goim. - M. : [Ipocrekr, 2011. - 214. (20
9K3.)

2. Tappuc P. Ilkona anBokatypbl. PyKOBOACTBO K BEACHHMIO TPAXKIAHCKUX U
yronoBubIX nena [Texct] / P. TIappuc; mep. II. Cepremu. - 2< usa. - M.
NznatensctBo CI'Y, 2010. - 342. (203k3.)

3. CmupnoB B. H. Cmbikanmun A. C. AaBokaTypa U aJlBOKaTCKas JEATEIbHOCTb!
yueOHoe nmocobue / B. H. Cmupnos, A. C. CMbIkaiauH ; MUHHCTEPCTBO 00pa30BaHMs
u Hayku Poccuiickon @Penepanuu, YpalibCKas TIOCYIapCTBEHHAS OpUAUYECKAsS
akanemus (ExarepunOypr). - M. IIpocnekt, 2010. - 313. (103k3.)

6.2.IlepeyeHb 10NOJHUTEIbHOM JUTEPATYPHI

1. Ansokarypa B Poccuiickoii ®enepanmu: KoHCmekT Jekumid [/  A.B.
Monuanosa, III.H. Xasues. M3g-Bo: «Opaiir», 2011. - 165 c. //
http://e.lanbook.com/books/element.php?pll_cid=2%&jpl=1558

2. Anpokarypa Poccun: yueOnuk mias By3oB / H.B. Jlasapesa-Ilamnkas, C.C.
Opnes. U3 n-80: «tOpaiiT», 2010. — 744 Il
http://e.lanbook.com/books/element.php?pll_cid=2%&pl=1559

3. Angpeesckuii C.A. CyneOnbie peun. U3n-Bo: «tOpaiit», 2010. — 37%k. //
http://e.lanbook.com/books/element.php?pll_cid=2%&pl=1721

4. Vsakuna H.H. IIpodeccuonanphas peus ropucra: yueoHoe nocodue / H. H.
WBakuna. - M. : Hopma, 2011. - 44&:. : un., tabi. - bubauorp.: ¢. 371-382. (30k3.)

5. Kapabuesckuii H.I1. Cynebnbie peun. U3a-Bo: «Opaiit», 2010. — 564. //
http://e.lanbook.com/books/element.php?pll_cid=2%&jpl=1720

6. I[lneBako ®.H. U3bpanubie peun. M3np-Bo: «tOpaiit», 2010. — 649¢c. //
http://e.lanbook.com/books/element.php?pll_cid=2%&jpl=1610

7. CynebHble peun U3BECTHBIX PYCCKUX rOpuUCTOB. M3a-Bo: «tOpaitt», 2010. —
695c. // http://e.lanbook.com/books/element.php?pl1=2&kpll id=1719

8. Xazoma O.A. HckycctBo topuaunueckoro nucbma. Mzn-Bo: «tOpaiit», 2010.
— 181c. /I http://e.lanbook.com/books/element.php?pll=2&kpll id=1620
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6.3.IlepeyeHb MeTOANYECKMX MATEPHAJIOB MO JUCHMUILIAHE

. Bexsmkun C.B., [lenkosa T.A., XamuuoB /[.B., Yagaosa N.B. Metoanueckue
PEKOMEH/IAINH TI0 TIOJrOTOBKE K CEMUHAPCKUM (TPAKTHUYECKUM) 3aHSATHUSIM TSI
CTYJIGHTOB  OYHOH, 3ao4yHOM (opm 00y4deHUs TIO CHEUUATBHOCTH
«OpucnpyneHus». — 2012. 13 C. Il http:
/ledu.tusur.ru/training/publications/899.

. denxoa T.A., MensuukoBa B.I'., XamunoB J[.B., YannoBa W.B.
Meronuueckne yKa3zaHUS 110 HANMUCAaHUI0O U O(GOPMIICHUIO BBITYCKHBIX
KBaJTM(PHUKAIIMOHHBIX (IUIUIOMHBIX) M KYPCOBBIX PaOOT Ui CTYJCHTOB OYHOIA,
3a04yHOM (opM 00yyYeHHUs MO CHEUUATBLHOCTH, HANPABJICHUIO IOJArOTOBKH
«fOpucnpyneHius. Tomck, 2013. — 40 ¢ Il http:
/ledu.tusur.ru/training/publications/968.

. MeTonuueckre yKa3aHUsi 10 BBIMOJHEHUIO CaMOCTOSTENIbHONH paboThl
cTtyneHTamu Kadeapsl yromoBHoro mpaBa IOpummmueckoro Qakynprera
HucTuTyTa MHHOBATUKH: Yd4eOHO-MeToanueckoe nmocodue / Yaanosa M.B. —
2012. 1Cc. // http: /ledu.tusur.ru/training/publications/148

. OnexTponHass  mpaBoBas  0a3a  ganHbIXx  «Koucymprantllmoc» -
http://www.consultant.ru/online/

. DJIEKTPOHHBIC OPUIUIECKUE OMOIMOTeKH (CBOOOTHBIN TOCTY):
http://kalinovsky-k.narod.ru/

http://www.juristlib.ru/

http://yuridlit.narod.ru/
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7.TJIOCCAPUN

AHBOKaT - 9TO JIMOO, MOJYYHMBIICC B YCTAHOBJIICHHOM 3aKOHOM IIOPAAKE CTATyC
aJIBOKaTa M IIpaBO OCYHICCTBJIATH aJBOKATCKYIO ACATCIILHOCTD, KOTOpLIﬁ ABIIACTCA

HE3aBHUCHUMbIM HpO(I)eCCI/IOHaJIBHbIM COBCTHHKOM IIO ITPAaBOBLIM BOIIPOCAM.

AIBOKATCKasi [1eATEeJbHOCTh - KBAIM(UIMPOBAHHAS IOPUJIUYECKAs TTOMOIIIb,
OKa3piBaeMas Ha MpodeCcCHOHANBHOW OCHOBE JIMIAMH, TIOJYYMBIIUMH CTaTyC
aZBoKaTa, PU3NUECKUM U IOPUIUYECKUM JIMIIAM B LIEJIAX 3alllMThl UX IIpaB, CBOOO U
MHTEPECOB, a TaK)Xe 00eCIIeUeHHS JOCTYIa K IPaBOCYAHIO.

ABoKaTCcKasi mnajgara cyobekrta P® - HerocynapcTBeHHass HEKOMMeEpUecKas

OopraHu3anuAa, OCHOBAHHAA Ha 0053aTEILHOM YJICHCTBE aIBOKAaTOB OJHOTO CY6’I>CKT3
PO.

ABokaTypa - NpogecCHOHAIbHOE COOOIIECTBO a/IBOKATOB, KOTOPOE SIBIISAETCS
WHCTUTYTOM TpaXIaHCKOTO OOIEecTBa, HE BXOAWUT B CHUCTEMY OpraHOB
rocyJapCTBEHHOM BJIACTU U OPraHOB MECTHOTO CaMOYIPABIICHUS U JIEUCTBYET Ha
OCHOBE MPUHIIUIIOB 3aKOHHOCTH, HE3aBUCUMOCTH, CcaMOYTIpaBJICHHUS,
KOPIIOPAaTUBHOCTH, & TAKKE MPUHIIMIIA PABHOMNPABUS aJIBOKATOB.

ApOuTpaxkuble 3aceaaresm - rpaxnaaHe P®, mnpuBiekaeMble MO XOJATAHCTBY
CTOPOH CIIOpa W HAJICJICHHBIE MMOJHOMOYHUSIMHU MO OCYIIECTBICHUIO MTPABOCYIHS MPU
pPacCMOTPEHUM apOUTPAXHBIMU CyAaMu CcyObekToB P® B mepBoi HHCTaHIIUU
NOJABEJOMCTBEHHBIX UM JI€JI, BOSHUKAOIIUX U3 FPAXKIAHCKUX [TPABOOTHOIIECHUM.

ApOuTpazkuble cyabl — 3TO (eaepanbHble CyJIbl, OCYILIECTBISIOLUINE 3alUTy
HapyLIEHHBbIX WIM OCHAPUBAEMBIX INPAB M 3aKOHHBIX HHTEPECOB IPEANPUITHH,
YUpEXKJIEHUHN, OpraHM3aliii U TpaxaaH B cdepe MNpeANpPUHUMATEIHCKON W HHOM
DKOHOMHUYECKON JEITEIBHOCTH, a TaKXKE€ COJECUCTBUE YKPEIUICHUIO 3aKOHHOCTH U
OpEeayNpEeXICHUI0 NPAaBOHAPYLUIEHUH B cdepe NpealpUHUMATEIbCKON U WHOU

YKOHOMHUYECKOU JIEITETHLHOCTH.

Boennble cyabl — 5370 (enepanbHble CyAbl OOIIEH HOPUCIUKLINU, KOTOPBIE
OCYLIECTBJISIOT CyneOHy0 BiacTh B Boopyxkenubix Cunax P®, npyrux Boiickax,

BOMHCKUX (OPMUPOBAHUSX M OpraHax, B KOTOPbIX (eaepaibHbIM 3aKOHOM
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npeaycMoTpcHa BOCHHAasd cny>1<6a, N HHBIC IIOJJHOMOYHMA B COOTBCTCTBHU C

CbeﬂepaHBHbIMI/I KOHCTUTYONMOHHBIMHA 3aKOHAMHU U CbeI[epaJ'IBHBIMI/I 3aKOHaMHM.

Jo3nanue - (¢Qopma mpeABApPUTENIBHOIO  pPacCleOBaHUs, OCYIIECTBIseMas
no3HaBatesneM (MHOT/A - CJEeIOBAaTelIeM) [0 YTOJOBHOMY JeNIy, MO KOTOPOMY

IMPOU3BOACTBO MPECABAPUTCIILHOI'O CICACTBUA HeoO0s13aTeIIbHO.

JucuuniuHapHoe  cyae0HOe NPHCYTCTBHME - 3TO  CyneOHBIA  Opra,
paccMaTpHUBAIOIIMKA JeNa Mo KalobaM Ha pelieHus KBATM(DUKAIMOHHBIX KOJIETUN
CyIell O JOOCPOYHOM MPEKpPAlIEHUH TOJHOMOYMN CyJeld 3a COBEPIICHUE HMHU
AUCLMIUTMHAPHBIX TMPOCTYNKOB W OOpaIleHUsSM Ha PEHICHHS KBaTH(PUKAIIMOHHBIX
KOJUIETHM cyZeli 00 OTKaze B JIOCPOYHOM IIPEKpAICHHH IOJTHOMOYMM cyaed 3a
COBEpUIEHUE UMH TUCIUIUIMHAPHBIX MPOCTYNKOB.

KoMnereHuusi cyga — 3TO YCTaHOBJIEHHOE 3aKOHOM NPABO CyJa Ka)XJOro 3BeHa
CyleOHON CHCTeMBbl paccMaTpHUBaTh OIPEICICHHbIE KATeropuu Jei 10 TepBOM
WMHCTAHIMH, B aNneJUIAIMOHHOM, KaCcCallMOHHOM M HAaJI30pHOM MOPSIAKE, a TaKXKe IO

HOBBIM U BHOBb OTKPBIBIIUMCA 00CTOSTEIIECTBAM.

Koncruryunonnniii Cyn P® - cyaeOHbII OpraH KOHCTUTYLHOHHOTO KOHTPOJIS,
CaMOCTOSITEJIbHO U HE3aBHCHMO OCYUIECTBIIIOIINN CyAeOHYI0 BIACTh MOCPEACTBOM

KOHCTUTYIOHMOHHOTO CYJOIIPOU3BOACTBA.

MuHucTepcTBO BHYTpPeHHHMX Jea P® - denepanbHblii OpraH HCIOJHUTEIBHOU
BJIACTH, OCYIIECTBIISIOMUN (DYHKIIMHU IO BBIPAOOTKE U pean3alii rocyJapCTBEHHOM
MOJINTUKU W HOPMATHBHO-TIPABOBOMY DPETYJIMPOBAHUIO B chepe BHYTPEHHUX eI, a

TaKXXe Mo BbIpabOTKE rocyapCTBEHHOM MOMUTUKU B c(pepe MUTpALIH.

MunucreperBo octunun P® - QenepanbHblii OpraH HCIONMHUTEIHHOW BIIACTH,
OCYIIECTBIAIOIMUN (QYHKIMM 10 BbIPa0OTKE M pealu3alud TOCyAapCTBEHHOU
HOJUTUKA W HOPMATHBHO-IPABOBOMY pETYyJIMPOBAaHUIO B YCTAHOBIIEHHOHN cdepe
AESTeIbHOCTH, B TOM 4YHCIE€ B cQepe HCIOIHEHHUs YroJOBHBIX HaKa3aHUM,
pEruCTpaliid HEKOMMEPYECKUX OPraHU3alMM, BKIIIOYasl OTACICHUS MEKIyHAPOIHBIX
OpraHu3allii ¥  WHOCTPAaHHBIX  HEKOMMEpPYECKHX  HEIPaBUTEIbCTBEHHBIX
OpraHM3aluii, MOJUTHYECKHE MapTUH, HHbIE OOIIECTBEHHbIE OOBEIUHEHHUS U

pEMTUO3HbIE OpraHu3aluu, B cdepe aaBokaTypbl, HOTapuara, rocCyJapCTBEHHOM
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pPEruCTpallid aKTOB T'PaXJAAHCKOTO COCTOSIHUS, OOECNEeYeHUs YCTaHOBJIEHHOTO
MopsiiKa JEATETPHOCTH CYOB W WCIOJHEHUS CYy/IeOHBIX aKTOB W aKTOB JIPYTHUX
OpraHoB, OKa3aHUs OECIJIaTHOW IOPUINYECKON MOMOIIU U MPABOBOTO MPOCBEIICHUS
HaceJeHUs, a TaKkKe MPaBOMPUMEHHUTENbHbIE (PYHKIIMU U (PYHKIUU 1O KOHTPOJIO B
chepe perucTpaniid HEKOMMEPYECKHMX OpraHM3aluii, BKJIIOYAas OTACIICHUS
MEXTYHAPOIHbIX OpraHu3aluii u MHOCTPAHHBIX HEKOMMEPYECKUX
HENPaBUTEIbCTBEHHBIX OpPraHU3allui, MOJUTUYECKUE MAPTUHU, UHBIE OOIIECTBEHHBIC
OOBEMHEHNS W PEIUTHO3HBIC OPTraHMU3aIlud, 10 KOHTPOII 3a COOTBETCTBHEM
NEeSATEIbHOCTY HEKOMMEPYECKMX OpraHu3alMil 1UeisM, MPeAyCMOTPEHHBIM UX
yUpEeaUTENbHBIMUA JOKYMEHTAMH, U 3aKOHOJATENbCTBY P®D, M0 KOHTPOIIO U HAA30py
B chepe amBokarypel, HOTapuara, TOCYAApPCTBEHHOW pPErHCTPAIlMA  aKTOB

I'pa’kIaHCKOIr'o COCTOAHMUA.

MupoBble CcyabdH - Cyabu OOImEH IOPUCAUKIMU CyOBeKTOB P®D, momHOMOYHS,
TIOPSIJTOK EATENTLHOCTH KOTOPBIX YCTaHABIMBAIOTCS benepabHBIM
3aKOHO/ATEIbCTBOM, a MOPSJI0K Ha3HaueHus (M30paHus) M JeITeIbHOCTH MUPOBBIX

Cyllel yCTaHaBIMBACTCS TAK)Ke 3aKOHAMU CyOBeKTOB PD.

OnepaTuBHO-PO3bICKHAS J€SITEJbHOCTb - BHUJ JEATECIBHOCTH, OCYIIECTBIISIEMOM
[JIACHO W HETJIACHO ONEPAaTUBHBIMU MOJPA3/ACICHUSIMU TOCYIAPCTBEHHBIX OPraHoB,
YIOJIHOMOUYEHHBIX Ha TO 3aKOHOM, B IMpefefiax HMX IOJHOMOYUM IOCPEACTBOM
IIPOBEJICHUS ONEPATUBHO-PO3BICKHBIX MEPONPUSATUA B MEJISIX 3allUThl JKWU3HHU,
3I0pPOBbBs, TIPaB M CBOOOJ HYENOBEKA M TPaKIaHWHA, COOCTBEHHOCTH, OOECTICUCHUS

0e301macHOCTH O6IHCCTBa H rocyaapCTBa OT MMPCCTYIIHBIX MOCATaTCIIbCTB.

Opranbl [03HAHMSI - TOCYJAPCTBEHHBIE OpraHbl W JOJDKHOCTHBIE JIWIIA,
yIOJTHOMOYEHHbIE B COOTBETCTBUU ¢ YIIK P® ocCyiiecTBiadATh JO3HAHUE W APYTUE
IPOLIECCYAIbHBIE OJTHOMOYMS.

HOﬂBeHOMCTBeHHOCTb — OTO COBOKYIIHOCTH IIPHU3HAKOB [Ac€JIa, B COOTBETCTBHUH C
KOTOPBIMH OHO IMOAJICKHUT paCCMOTPCHUIO B OHpC,Z[CHCHHOﬁ IMoACHUCTEME CYdOB.

HOﬂcyHHOCTb — OTO COBOKYIIHOCTb IIPHU3HAKOB JCJid, COIJIaCHO KOTOPbBIM OHO

MNOJJICKUT PACCMOTPEHHUIO N0 MEPBOM MHCTAHIMU B KOHKPETHOM 3BEHE CyIeOHOMU

CHUCTCMBEI.
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IMoauuusa — cucreMa MNOAPA3ICICHUM W OPraHU3alMK, SBJISAIOLIASCS COCTABHOM
YaCThI0 €IMHOM LEHTPAIM30BAHHOW CHCTEMBI OPTaHOB BHYTPEHHHUX J€J, KOTOpas
npeaHa3HavyeHa I 3allluThl JKU3HM, 3JI0POBBs, NpaB M CBoOOJ rpaxiaaH PO,
WHOCTpPAHHBIX  TIpaxaaH, Jul 0e3 TpaxaaHCTBa, I  NPOTHUBOACHCTBHS
MPECTYIMHOCTH, OXpaHbl OOIMIECTBEHHOTO TIOPSAJKA, COOCTBEHHOCTH W  JUIS
oOecrieueHus 00IIECTBEHHON O€30IIaCHOCTH.

IIpaBooxpaHuTe/bHbIE OPraHbl — 3TO CIELHAIbHBIE TOCYJaPCTBEHHBIE OPraHbI,
0ocoOble IOpUAMYECKUE U (PU3NYECKHE JIMIlA, HAJEJICHHbIE 3aKOHOM JMJIA OXpaHbl U
3allMTHl TpaB TPAKIAH, OPUIAMYECKHX JIMI[, TOCyAapcTBa U il OOecrnedeHus
BBITIOJIHEHUSI WMHU CBOUX OOSI3aHHOCTEH OCOOBIMH TIOJIHOMOYHUSIMH, KOTOPBIC
OCYUIECTBJISIIOTCS B 0CO00M mporeccyaibHOH (popMe U MOTYT OBITh COIPSIKEHBI C
NPUMEHEHUEM MEpP rOCYJAPCTBEHHOTO MPUHYKICHUS.

IIpaBocyaue — »5TO ocyuiecTBiIsieMas B 0COOOM IPOLIECCYalbHOM TOPSJIKE
NeSTEeNbHOCTh CyJa, HAMpaBlieHHAas Ha pa3pelieHUe MPaBOBBIX CIOPOB B ILEJAX

3alIUTEHI ITPpaB 1 3dKOHHBIX HHTCPECOB I'PAKIAAH, FOPUANICCKUX JIMI U TOCYyAapCTBa.

IIpenBapuresnbHOEe pacciegoBanme — d3T0 yperyaupoBanHas YIIK P®
JNEATENbHOCTh  CIICIMAJIbHO  YIOJHOMOYEHHBIX T'OCYJAapCTBEHHBIX OpPraHOB W
JNOJDKHOCTHBIX JIWILI, HAIllpaBJICHHAs HA MPENyNpeXICHUE, MPECEUCHUE U PACKPBITUE
NPECTYIUICHUH, OThICKAHUE JIUI, UX COBEPIIMBIIMX, HA COOMpaHUE TOKa3aTeNIbCTB
JUTSI YCTAHOBJICHUSI OOCTOSITENIBCTB, MMEIOIINX 3HAYEHUE JIUIS YTOJIOBHOTO JieNa, U Ha

CO3JaHHUEC MHBIX YCJIOBI/Iﬁ AJI1 paCCMOTPECHUA [€J1a B CyAC 110 CYIICCTBY.

HpI/IFOBOp - pCeHICHUC O HCBUHOBHOCTM HWJIWM BHHOBHOCTHU IIOACYAUMOIO H
Ha3HAUYCHUHU €MY HaKa3aHMs 1100 00 OCBO60}K,Z[CHI/II/I €ro OT HakKa3aHUus, BBIHCCCHHOC
CyaoM HCpBOﬁ NI aHCHHHHHOHHOﬁ HMHCTaHIINU.

IIpoxyparypa - enuHas d¢eaepanbHas IEHTpadu30BaHHAs CHCTEMa OPraHoB,
OCYIIECTBISIOMUX OT uMeHu PD Hamzop 3a coOmonenuem Konctutrynuu PD wu
MCIIOJTHEHUEM 3aKOHOB, JCHCTBYIOUX Ha TeppuTopuu P, a Takke uHble QyHKIUH,
yCTaHOBJICHHBIC (PeIepaIbHBIMHU 3aKOHAMM.

IIpokypopckuii HaA30p — 3TO OCylIECTBIsIEMbId OT UMeHH P® ['eHepanbHbIM
npokypopoM P® H NOOJUYMHEHHBIMH €My MPOKYpOpamMu HAA30p 3a TOYHBIM M
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C,Z[I/IHOO6p8,3HI>IM HCIIOJJHCHUEM 3aKOHOB OpraHaMu FOCY,Z[apCTBCHHOﬁ BJIaCTH,
MCCTHOI'O CaMOyIIpaBJICHHA, HUX AOOJDKHOCTHBIMU JIMIIaMH, KOMMCPYCCKUMHU U
HCKOMMCPUYCCKMMH OpraHu3aliisiMM M OpraHaMu HMX YIPaBJICHHUSA, a TaKXE 3a
COOTBCTCTBUEM 3aKOHAM HM31aBACMbIX HMH IIPABOBLIX dKTOB.

CaencrBeHnblii. komuter P® — 310 (eaepalibHBIl TOCYIapCTBEHHBIN Opra,
OCYUIECTBJISIONIMNA B COOTBETCTBUU C 3aKOHO/AATeNbCTBOM P® monHomouust B cdepe
YTOJIOBHOTO IOCYJ€OHOTO CYIOMPON3BO/ICTRA.

Cy,Z[bI/I - JiMOQa, HAACJICHHBIC B KOHCTUTYHHMOHHOM IIOPAAKE ITOJTHOMOYHMAMU
OCYHICCTBIIATD [MpaBoOCyInc n HUCIIOJIHAIOIINEC CBOH 00s13aHHOCTH Ha

npodeccuoHanbHON OCHOBE.

@egepajbHas ciay:k0a 0e30aCHOCTM - €[uHas ILEHTPAJIM30BaHHAs CHCTEMaA
opraHoB ¢enepalbHON CIIy* Obl 0€30MaCHOCTH, OCYIIECTBIISIIOIIAS pEIICHHUE B

nmpeaciax CBOUX MMOJTHOMOYMH 33124 I10 obecneueHuto 6e3onacHocTu PD.

DenepaibHast CIyK0a UCMOJHEHUS] HAKA3AHUN — ITOJBEIOMCTBEHHbIH MUHIOCTY
Poccun  denepanbHbli  OpraH  MCHOJHHUTEIBHOM  BJIACTH, OCYIIECTBISIONTUN
MPaBONPUMEHUTENIbHbIE (YHKIMH, (DYHKIIMM TIO KOHTPOJIIO W HAm30py B cdepe
WCIIOJTHEHHUS YTOJIOBHBIX HAKa3aHWM B OTHOIICHUH OCYXKICHHBIX, (YHKIMH TI0
COJICP)KAaHHUIO  JIMI, TOJ03PEBaeMbIX JIMOO OOBHUHSEMBIX B  COBEPIICHUH
MPECTYIUICHUNA, W TMOJACYAMMBIX, HAXOJAIIUXCS TOJ CTPAXEH, HUX OXpaHe Hu
KOHBOMPOBAHUIO, a Takke (QYHKIMH IO KOHTPOJIO 3a TOBEJACHHUEM YCJIOBHO
OCYKJICHHBIX M OCYKJICHHBIX, KOTOPBIM CYJIOM IIPEJI0CTaBJICHA OTCPOUKA OTOBIBAHMS

HaKa3aHu:.

DenepanbHas ciay:;k0a PO 1o KOHTPOJIWw 32 000pOTOM HAPKOTHKOB -
dbenepabHBI OpraH HCIOTHUTEIBHONW BIIACTH, OCYIICCTBISIONHIM (YHKIMH TIO
BbIPA0OTKE TOCYIAPCTBEHHOW MOJUTUKH, HOPMATUBHO-TIPABOBOMY PETYJIMPOBAHHUIO,
KOHTPOJII0O U Haa30py B chepe o00poTa HAPKOTUYECKHUX CPEICTB, NMCUXOTPOIHBIX
BEIIIECTB U UX MPEKYPCOPOB, a TAK)KE B 00JACTH MPOTHUBOJCUCTBUS MX HE3aKOHHOMY

000poTYy.

DenepaibHas Cciay:x0a cydeOHBIX NPHCTABOB — IOJIBEAOMCTBEHHBI MUHIOCTY

Poccuu denepanbHblil Oprad UCMOTHUTENIBHON BIACTH, OCYIIECTBISIOMNA DYHKIIH
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no 0OEClEeYEeHNI0 YCTAHOBJIEHHOIO TMOPsSAKA JEATeIbHOCTH CYJIOB, HMCIOJHEHUIO
CyneOHBIX aKTOB, aKTOB JPYTrMX OPraHoB M JOJDKHOCTHBIX JIMI[, @ TakKxXe
NpaBONPUMEHHUTENbHbIE (YHKIMA M (QYHKIMM 1O KOHTPOJIIO U HAA30py B
YCTaHOBJIEHHOM chepe AesITeNbHOCTH.
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