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[Tocobue MOCBSIILIEHO Ipa)x/1aHCKO-IIPABOBOMY PETYJINPOBAHUIO
XO3SIICTBEHHOM JIEATEIIBHOCTH, a TaKXE€ HEKOTOPBhIX JPYIMX CBSI3aHHBIX C HeEM
OTHOILIEHUH, BO3HUKAIOUIUX B JEATEIILHOCTH MPEANPUATHI.

[locoOue mnpeaHa3HAyeHO JJii MAarucTpaHTOB Bcex (opM 00yyeHwus,
oOyuaromuxcsi Ha Bcex (opMax MOATOTOBKM, B TOM YHCIE C KCIOJIb30BAHUEM
JUCTAaHIIMOHHBIX 00pA30BaTENbHBIX TEXHOJOTHH, a TakXe M JAPYyrux Juil,
MHTEPECYIOMINXCSA  TPAKIAHCKO-TIPABOBBIM  PETYJIMPOBAHHEM  XO3SHCTBEHHOM
JESITEIbHOCTH.

Y4aeOHoe mocobue BkimodaeT 12 TeM, B KOTOPBIX PacCCMOTPEHBI: OOIIHe
MOJIO’KEHHUSI TMPABOBOTO OOECTICUCHUsI XO3SIUCTBEHHOW NEATEIBHOCTH MPEINPHUITHS,
BO3HUKHOBEHUE, N3MEHEHUE U NPEKpalICHUE AEATEIbHOCTU IOPUANYECKUX JIMIL,
OAHKPOTCTBO, MPABOBOM pPEKUM HMYIIECTBA XO3SUCTBYIOUIMX CYOBEKTOB, HX
JOTOBOPHBIE MTPABOOTHOLIECHHUS, 3aIIUTa IOPUAMUECKUX U (PU3NYECKUX JIUL, Y4acTHe
rocy/1apcTBa B peryJIHMpOBaHUM XO3HCTBEHHON AESITEILHOCTU U APYTUE BOIPOCHI.

B KoHIe kax/10i TeMbl IPUBEEHBI BOMPOCH! U 3aAaHUS ISl CAMOKOHTPOJIS.
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BBepeHue

OaHUM U3 OCHOBHBIX YCIOBHM YCHEHNIHOTO Pa3BUTUS SKOHOMHUKH B Halleu
CTpaHe SIBIIIETCA HAJIWYUE Y PYKOBOAMTENEH, MPEeANpPUHUMATENCH, MEHEIKEPOB U
CHEIUATUCTOB NPEANPUATUN TTyOOKHUX 3HAHUM B 00JacTH MPaBOBOTO 0OECTICUCHHUS
XO3MCTBEHHON NIEATEIIbHOCTH MPEANPUATUS U YMEHUE UCIOJIb30BATh 3TU 3HAHUA B
XO3SIMCTBEHHOU MPAKTHUKE.

3HaHue MPaBOBOTO 0OECIEUECHUS XO3SICTBEHHON JEATEIBLHOCTH MPEANPUSTUS
ABJISIETCSI HEOOXOAUMBIM YCI0BUEM 3(DPEKTUBHON OpTraHU3alUU MPOU3BOICTBEHHON
NESTENIbHOCTH, COOJIIOJICHUSI 3aKOHHOCTM U TMPaBONOpSAAKAa Ha IPOU3BOJCTBE.
Peanuzanuio 3Toil A€ATENBHOCTH MOTYT OOECIEUYUThH CIEUHUAIUCTHI, MOJYyYHBIIHE
KBaTu(DUIIMPOBAHHYI0O  TOATOTOBKY B oOjlacTh  IpaBOBOro  obOecredeHust
XO3MCTBEHHOM JEATEIBHOCTH NMPEINPUATHS.

OcBoenne kypca «lIpaBoBoe oOecrneueHHEe XO3SUCTBEHHON MESITEIBLHOCTH
npeanpuatus»  Oyger  cmocoOcTBOBaTh  (OPMHPOBAHUIO Yy CyOBEKTOB
XO35MCTBOBAHMUS  KOMIUIEKCHOTO  MOAXOJa K  PEHICHHI0  MHOTOYMCIIEHHBIX
MIPOU3BOACTBEHHO-XO3MCTBEHHBIX 33/Ja4, B TOM YHCIE€ M Te€X, [J€ OTCYTCTBYIOT
IPaBOBBIE HOPMBL.

[TocoOue mpegHazHa4YeHO IJII MAaruCTPaHTOB, OOyUYaIOIMIMUXCs Ha BceX Gopmax
HOJTOTOBKU C MCIIOJIb30BAHUEM JUCTAHIIMOHHBIX O0pa30BaTElbHBIX TEXHOJOTHH, a
TAKXK€ JJIA JPYTUX JIML, UHTEPECYIOIIMXCS IPAKIAHCKO-IIPABOBBIM PErYJIMPOBAHUEM
XO3SIMCTBEHHOU JIESITEJIbHOCTH.

VYyebHoe mocoOue BKIOUaeT 12 TeM, B KOTOPBIX PACCMOTPEHBI: OOIIHE
MOJIOKEHUSI TEOPUU XO3SMCTBEHHOIO IIpaBa, BO3HMKHOBEHUE, W3MEHEHHE U
MpEKpaIICHUE ACSITENIbHOCTH IOPUIUYECKUX JHL, OAHKPOTCTBO, MPABOBOM PEXHUM
MMYIIIECTBA XO3AUCTBYIOIINUX CYOBEKTOB, MX JIOTOBOPHBIE MTPABOOTHOIIEHUS, 3alIUTa
IOpUIMYECKUX M (PU3MYECKUX JIMI, Yy4YacThE TOCYyAapCTBa B PEryJIMPOBAHHUU
XO3MCTBEHHON JEATEIbHOCTH W JPYrM€ BONPOCHL.. B KOHIE KaXIOW  TeMbl
pPUBEACHBI BOIIPOCHI U 33JJaHUs ISl CAMOKOHTPOJISL.



Tema 1. NpeameT, MmeTOA U NPUHLUMNBbI POCCUUCKOTO
XO3IMCTBEHHOro npasa

1.1. NMpeamMeT n MmeToA POCCUMNCKOIro XO3AMCTBEHHOro npaBa

Pocculickoe X034iCTBEHHOE IIPaBO MOKHO PaCCMaTPUBATh B TPEX ACIIEKTaX:

a) KaK KOMNJIEKCHAs Ompacib npaea — COBOKYIMHOCTb IOPUIMYECKUX HOPM, PEryJIHPYIOLIMX
OOIIIECTBEHHbIE OTHOIICHHS, CKJIAJbIBAIONINECS B chepe OpraHu3alluy, OCYIIECTBICHHS, a TaKXKe
rOCYJapCTBEHHOT'O PEryJIMPOBaHUs MIPEeIIPUHUMATEIBCKON 1€ATEIbHOCTH;

0) KaK Hayka — COBOKYIHOCTb KOHIICTILIWH, UIEH, TEOPHA, U3yYaroIIUX MPABOBBIE BOIIPOCHI
OCYILECTBICHUS NPEANPUHIUMATENBCKON JesITeIbHOCTH M HalpPaBIEHHBIX Ha COBEPILIEHCTBOBAHUE
COBPEMEHHOI'0 3aKOHO/IaTeNIbCTBA;

B) KaK yueOHas OUucCYyuniuMa — COBOKYIHOCTh 3HAHUM, COCTABIAIOIIMX YacTh Y4eOHOUH
porpaMMbl  00pa30BaTENbHBIX YUPEKACHUH, HEOOXOIMUMBIX Ui TOATOTOBKH CIEIHATINCTOB B
00J1acTH IOPUCTIPYICHIINH.

B nurepatype B KauecTBe CHHOHMMA TEpPMHHA «XO3SHICTBEHHOE NpPaBO» YacTO MOTYT
YHOTPEOIATHCS BBIPAXKEHUSI «IIPEAIPUHUMATEIBCKOE NTPABO» U «KOMMEPUECKOE IPABOY.

Cpenu y4eHBIX-IOPUCTOB HET €IMHOIO0 MHEHHUs IO BOIIPOCY O TOM, SIBJISETCS JIU poccuiickoe
XO35IIICTBEHHOE IIPABO CaMOCTOSITENIbHOM OTpAciblO IpaBa.

Croponnuku oyarucmuveckou kouueniuu (E.A. Cyxanos, b.W. [1yrunckuii u ap.) cuuTaror,
YTO  NPEANPUHHUMATENBCKHME  OTHOLIEHMSI  JOJDKHBI  PEryJMpOBaThCsl  IPAXAAHCKUM U
aJIMUHUCTPATUBHBIM [TPABOM.

Monucmuueckas teopus (B.K. Mamytos, B.C. MapTreMbsHOB U Jp.) UCXOAUT UX TOTO, YTO
IIPEANIPUHUMATEIBCKOE MPABO SIBJIETCS CAMOCTOSTEIBHON KOMIUIEKCHOM OTPACibIO IIpaBa.

OOBEKTOM XO3SIICTBEHHOTO TPaBa SBISETCS X0391CTBEHHAs S TENbHOCTD.

IIpenmer perynupoBaHus XO3SHCTBEHHOIO IpaBa KaK OTpaciy IpaBa COCTABISAIOT TPHU
rpynnbl OOIIECTBEHHBIX OTHOLIEHUH, IPEICTaBICHHbIE HUXKE.

1. Xo34iCTBEHHbIE OTHOLLIEHHSI, KOTOPbIE BO3HUKAIOT MEXIY XO3AHCTBYIOUIMMU CYOBEKTaMH
Ha OCHOBE I'PayKIAHCKO-IIPABOBBIX CIEJIOK (HAIPUMED, B CBSI3U C 3aKIIOUYEHHUEM JIOrOBOpa apeH/Ibl,
IIOCTaBKH, KOMUCCHM U JIp.). Takue OTHOLIEHUS Ha3bIBAIOT «TOPU30HTAIBHBIMUY, IIOCKOJIBKY OHU
OCHOBBIBAIOTCS] HA PAaBEHCTBE CTOPOH.

2. OTHOIIEHUST OPraHU3allMOHHO-UMYIIIECTBEHHOTO XapaKkTepa, KOTOpbIE CO3AAI0T YCIOBUS
JUIS  OCYUIECTBJIEHUS  MPEINPUHUMATENBCKOW  AESITeNbHOCTH  (CO3/laHue, peopraHu3alvs,
JMKBUAALUS MPEANPUATUH, NESTEILHOCTh TOPTOBBIX, (DOHIOBBIX OMPK MO OpPraHU3aIMKM TOPTOBIU
U Apyras AesITeIbHOCTh HEKOMMEPUECKOI0 XapakTepa).

3. OTHoIIEHUs,,  BO3HMKAIOIIME B  MpOLECCe  TOCYAApCTBEHHOTO  PEryJIMpPOBAHUS
MPeNNPUHUMATEIbCKON JAEITeIbHOCTH (HAampuUMep, TpU OCYIIECTBIEHHWH TOCYIAapCTBEHHOIO
KOHTpOJNsl (Haa3opa), NpU TOCYAAPCTBEHHOM pETUCTpAllMM  XO3SHWCTBYIOUIMX CyOBEKTOB,
JULEH3UPOBAHNUN OTJIEIbHBIX BUJIOB JI€ATEILHOCTH, HAIOTOOOIOKEHHUH U T. [I.)

ITox mMeToaoM XO036HiCTBEHHOr0 NMpaBa MOHUMAIOT COBOKYITHOCTh HPHUEMOB U CIIOCOOOB
BO3JICHCTBUS HA OTHOLIEHUS, COCTABIIAIOIINE IPEAMET MPEANPUHUMATENIBCKOIO MIpaBa.

ITockoBKY pPOCCHICKOE MPEAIPUHUMATENBCKOE IPaBO SBJISAETCS KOMIUIEKCHOW OTpPAaCibiO
npaBa, 00bEAUHSIONIEH HOPMBI KaK TPak1aHCKOI0, TaK U aIMUHUCTPATUBHOTO MpaBa, €ro METOAbI
pa3sHooOpa3HbI:

a) UMIIEpaTUBHBIM METOJl — METOJl KECTKHUX BJACTHBIX MPEANHCAaHUM, HCYEpNbIBAIOIIE
PEryIUpYIOMUX OTHOUICHUS (HAalpuMep, MpeINcaHusl aHTUMOHOIIOIBHBIX OPraHOB, 00SI3aHHOCTD
HpeanpuHUMAaTeNel 3aperucTpUpoBaThCS, JIATUTh HAJIOTH, U T. 1.);

0) AMCIO3UTHUBHBIA METOJ — MPEJOCTaBIAeT CyObeKTaM CBOOOAY BHIOOpA OIpPENEIIEHHOTO
BapuaHTa ToBeAeHUs (Hampumep, B psge ciydaeB 'K P® mpenmocraBiser mpeanpuHAMATEISIM
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BO3MOKHOCTb ONPEIEISATh HEKOTOPhIE YCIOBUS JOTOBOPOB 10 COTJIAIIEHUIO CTOPOH) U JIp.

CucreMa pOCCHUICKOTO XO35MCTBEHHOI'O IpaBa COCTOMUT U3 JIBYX YacTEH:

OO011as YacTh BKIIFOYACT B ce0s IMOJ0XKEHHUS O:

* ICTOYHUKAX POCCHUMCKOTO MPEANPUHUMATEIHLCKOTO MPaBa;

* MIOHATHUH MPEIITPUHUMATEIHCKON A TEIBHOCTH;

* IOHATHH U BUJIaX CyOBEKTOB MPEIIPUHUMATEIHCKOTO ITPaBa;

e cucteMe TpeOOBaHWU, TMPEABSBISIEMBIX K OCYIICCTBICHUIO MPEINPUHAUMATEIHCKON
JEeITEeIbHOCTH;

* IPAaBOBBIX OCHOBAX CO3JAHMSI, TPEKPAIEHUs, 0aHKPOTCTBA XO3SIMCTBYIONUX CYOBEKTOB;

* PAaBOBBIX OCHOBAX YIPABIICHUSI MPEIIPUATUEM;

* IPAaBOBOM PEXHUME UMYILIECTBA MPEITPUHUMATENCH U T. II.

OcobOeHHass 4YacTh COJEPKUT BOIPOCHI IPABOBOTO OOCCIEUYCHHS OTACIBHBIX BHUIOB
MpEANPUHUMATEIBCKOMN €SI TEIbHOCTHU

* IPaBOBBIE OCHOBBI AYJAUTOPCKOM U OLICHOYHOM J1eSTEIbHOCTH;

* [IpaBoBBIE OCHOBBI JEATEILHOCTH MPO(HECCUOHATBHBIX YUaCTHUKOB PhIHKA IICHHBIX OyMar;

* IPaBOBBIC OCHOBBI MHBECTUITMOHHOU JEATEIHLHOCTH;

* IPaBOBOE PETYIMPOBAHNE HHOCTPAHHBIX MHBECTULIMN B Poccuu;

* PaBOBBIE OCHOBBI KPEIUTOBAHUS MPEANIPHUHUMATEIICH;

* IPAaBOBOC PETYJIMPOBAHWEC HMH(DOPMAIMOHHOTO OOCCIICUEHUST PEIITPHHUMATEITHCKOM
JEeITEIbHOCTH;

* MpaBOBOE 00€CTIEUeHNEe NHHOBAIIMOHHOM JESATEIbHOCTH;

* IPAaBOBOE PETYJIMPOBAHUE [IEHOOOPA30BaAHNUS;

* PABOBOE PETYIMPOBAHNE BHEITHEAKOHOMUYECKOU JIEATETLHOCTH | T. 1.

1.2. NoHATUE U NPU3HAKN XO3ANCTBEHHOWU AEeATENIbHOCTU

[lonsaTue X035 CTBEHHON (npenanHHMaTenbcxoﬁ) JeSATEeIBbHOCTH coJiepkuTcs B ctaThe 2 'K
P®. Ilox x03AiCTBEHHO eATEJbHOCTHI) NTOHUMAETCS CaMOCTOSATENIbHAS, OCYIIECTBIsIEMas Ha
CBOM pHUCK [IeATENbHOCTh, HAINpaBICHHAas Ha CHUCTEMAaTUYECKOE TMOIYYeHHE TMPUOBUTH OT
MOJIb30BaHUSI UMYIIIECTBOM, MPOJIaXKW TOBAPOB, BBIMOJHEHUS PAa0OT WM OKa3aHUs YCIYT JIMIAMH,
3apETUCTPUPOBAHHBIMU B YCTAHOBIEHHOM 3aKOHOM MOPSIZIKE.

Brigensitor HeKoTopbie MPU3HAKHU X03SIHCTBEHHOM 1esiITeJIbHOCTH.

1. CucTteMaTHYHOCTh, TO €CTh OCYIIECTBICHHE MPEANPUHUMATENLCKON AEITeTbHOCTH B
TeUeHHEe ompeneseHHoro nepuona. OHAKO 3aKOHOJATENh HE OMPENeseT YEeTKUX KPUTEPUEB
cuctemMatuyHocT. [loaTomMy st KBamupuKaMu ACATENHHOCTH KaK MPEANPUHUMATEIHCKOM
MPUMEHAIOT TAKUE KPUTEPHUH, KaK:

* J10JIs1 TPUOBUTH OT OCYIIECTBIECHUS MPEANTPHUHUMATEIBCKOM JACSITEIPHOCTH B OOIIMX JOXOaX
JIMIIA;

* pa3mMepbl TPUOBLIH;

* MOJIYYCHUE €€ OTpe/IeJICHHOE KOJIMYECTBO pa3 3a KaKOW-T1M00 OTYETHBIN MEPUO. U JIp.

2. CaMOCTOSATEIHPHOCTh, KOTOPAst BKJIFOYAET B CeOSI TBE COCTABJISAIONIHE:

a) OPraHM3alMOHHAsl CaMOCTOSITENIBHOCTh — BO3MOXHOCTh CaMOCTOSITEIbHO NPUHUMATH
perieHus B IMpoIiecce MpeanpUHIMATEIHCKOMN ASSITEIIbHOCTH (BOJICBOM XapakTep);

0) UMYIIIECTBEHHAs! CaMOCTOATENIBLHOCTh — HAIM4YUE Y MpEeAnpUHUMATENsS 000COOICHHOTO
MMYIIECTBA I OCYIIECTBICHUS TMPEANPUHUMATEIHCKON ACATENBHOCTU. PHUCKOBBIA XapakTep
MPEeNPUHIUMATETBCKON eATEeNbHOCTH. PUCK (OT JaT. «riSCo» — «OTBECHAs CKajia») — BEPOSTHOCTD
HEMOJIYYeHHUS 3aIJIAHUPOBAHHOTO WJIA 0KUJAEMOT0 TIOJIOKUTEIIBHOTO PE3YIIbTaTa.

3. CamocTosTebHAs UMYIIECTBEHHAS] OTBETCTBEHHOCTD MpeanpuHuMarens. [Ipenenbr Takoit
OTBETCTBEHHOCTH 3aBUCAT  OT OpraHu3alMOHHO-TIPABOBOM dhopmbI OCYIIIECTBICHHUS
MpeANPUHUMATEIbCKOMN 1E€ITeIbHOCTH.

4. Jleranu3oBaHHBII XapakTep. [IpennpuHnMarenbckas JEATEeIIbHOCTh MOYKET
OCYUIIECTBISITECA TOJIBKO JIUIAMHU, 3aPETUCTPUPOBAHHBIMU B YCTAHOBJIECHHOM 3aKOHOM MOpSJIKE.
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OcymiecTBieHne MpeaNpPUHUMATEIBCKON JIEATENIbHOCTH 0€3 TOCYylapCTBEHHOW pEerucTpanuu
sBisieTcst mpaBoHapymeHueM (ct. 14.1 KoAlIl P®; ct. 171 YK PD).

5. HampaBiieHHOCTh Ha cHCTeMaTH4ecKoe MoixydeHue npuosud. 1o mpuObUIbI0 TOHUMAIOT
JI0XO0JIbl, YMEHbBIIIEHHbIE HAa BEIWYHHY pacxoloB. Ipu 3ToM BakHa MMEHHO LI€Tb AESITEILHOCTU
nuIa, a He (akT morydyeHust npuobud. JlesTenbHOCTh, HampaBieHHas: Ha MOJydYeHrue MPUObLTH, HO
MpUHOCALIAs YOBITKU, TAKXKE SIBISETCS MPEIPUHUMATEIbCKOM.

6. [Ilpodeccuonanu3sm — TmpuU3HAK, MPEANONAraloONMi HaIW4Yue Yy NpeANpUHUMATEIS
OlpesieNIeHHBIX 3HAHWM M HaBBIKOB. B Hacrosimiee Bpemsi Takoe TpeOOBaHUE 3aKpeIieHO B
OTHOIIEHHUHU JIaJI€KO HE BCEX BUJOB IPEIIPUHMMATEIBCKON AESITEIbHOCTH (B OCHOBHOM HalUyue
olpeieieHHOro  o0pa3oBaHus TpeOyeTcss TMpU  OCYIIECTBICHUU JIMLEH3UPYEMBIX  BHJIOB
nestenbHOCTH). OJHAKO OH YKa3aH B KauecTBE 00s3aTEJbHOIO B 3aKOHOJATENbCTBE |'epmaHuu,
®paHuuu U ap.

Bujanl xo3s1iicTBEHHOI 1eATEJILHOCTH:

1) mo ¢opme COOCTBEHHOCTH, Ha 0a3e KOTOPOW OCYIIECTBISETCS MpPEANPUHUMATEILCKAS
NeSITENIbHOCTD: YaCTHasl, FOCY/1apCTBEHHAs], MyHUIUIAJIbHAS.

2) 10 KOJIMYECTBY YUACTHUKOB: HHANBHUIyaIbHAs, KOJUICKTHBHAS,

3) 1o xapakTepy AeATeIbHOCTH: IIPOU3BOJICTBO TOBAPOB, OKA3aHKUE YCIYT, BBIIIOJIHEHHE PabOT
u Jap.

1.3. MpUHUMNBI POCCUNCKOro XO3ANCTBEHHOrO npaBa

IIpyHUUNBI POCCHICKOIO XO3ICTBEHHOI'0 IIpaBa — OCHOBOINIOJIAralolye Hayaja, Ha
KOTOPBIX CTPOUTCS XO35UCTBEHHOE MPABO. BhIEIAIOT psii IPUHIMIIOB XO35MCTBEHHOIO IpaBa.

1. IpuHIun cBo0OABI X0351iiCTBEHHOI 1eAITeJILHOCTH 3aKperuieH B cT. 8, 34 Koncturyuun
P®, xoropas ycTaHaBIMBaeT: «KaXIbIH MMeeT MpaBO Ha CBOOOJHOE MCIIOJIB30BAaHME CBOMX
CIIOCOOHOCTEN M HMMYIIECTBA ISl MPEANPUHUMATEIHCKOM W WHOW HE 3ampeleHHON 3aKOHOM
SKOHOMMYECKOHN neATenbHOCTHY. Clen0BaTeNIbHO, KaXIbli IPAKIAHUH PEIIAET CaMOCTOSITENIBHO,
3aHUMAThCS NMPEAITPUHUMATENBCKON NEATEIbHOCTBIO WM HET, KaKyK0 OPTaHHM3alMOHHO-TIPABOBYIO
dbopMy U BHJ TPEANPUHUMATENIBCKOM JeATeNbHOCTH U30paTh M T. 1. JlaHHBI npuHIMI
pa3zBuBaercsa B 'K PO 1 HHBIX HOpMaTHBHO-IIPABOBBIX AKTaX.

2. llpyHuMn  npu3HaAHUsA MHoOroodopasusst ¢GopM CcOOCTBEHHOCTH, IOPHIHYECKOIo
paBeHcTBa GopM COOCTBEHHOCTH M PAaBHOI MX 3alIUTHI . JIaHHBIN TPUHIIMI OCHOBBIBACTCS Ha
nonoxkeHuax m. 2 cr. 8 Kouctutyuun P®: «B Poccuiickoii ®@enepauuu NPU3HAIOTCS H
3alMIIAIOTCS paBHBIM 00pa3oM YacTHasl, OCyAapCTBEHHAs, MYHUIMNAIbHAs U HHbIE (OPMBI
COOCTBEHHOCTH». 3aKOHOJATEIbCTBOM HE MOTYT YCTaHABIMBATBhCS KaKHe-TUOO NMPUBWIETMH WIH
OTpaHMYEHUs] s CyYOBEKTOB, OCYLIECTBISIONIMX MPEeANPUHUMATEIbCKYIO JEATeIbHOCTH C
HCIIOJIb30BAHUEM HMMYILECTBA, HAXOJAIIETOCS B FOCYIapCTBEHHONW, MyHUIIMIAIBHON MM 4aCTHOM
COOCTBEHHOCTH.

3. IIpMHUMI eIMHOr0 3KOHOMMYECKOr0 NMPOCTPAHCTBA, KOTOPBIH BbIPa:KaeTcs B TOM,
ytro cormacHo 1. 1 ct. 8 Koncrurymuu P® «B Poccutickoit deneparuu rapaHTUPYIOTCSE CBOOOTHOE
nepeMeIleHle TOBapoB, YCIYr M (PUHAHCOBBIX cpeAcTB». OrpaHudyeHuss MOTYT BBOAMTHCS B
COOTBETCTBHUH C (perepaibHbIM 3aKOHOM, €CITM 3TO HE0OXOaUMO Il oOecrieueHusi 6€30macHOCTH,
3aLUTHI )KU3HU U 310POBbs JIOJEH, OXpaHbl IPUPOJIbI U KYJIBTYPHBIX LIEHHOCTEH.

4. llpuHUMI  NOJ/epP:KaHUSI KOHKYPEHIMH W  HeJONMYIIeHUsl JKOHOMHUYECKOi
AesITeJIbHOCTH, HANPABJICHHON Ha MOHOIIOJIM3ALMI0O M HeA00OPOCOBECTHYI0 KOHKYpeHIuK. B
cootBercTBUH C II. | cT. 8 Koncturyninun PO B Poccuiickoit denepanum rapaHTUpyeTCs NOAIEPKKA
KOHKYpPEeHIIUH, cB0oOOAa »HKoHOMHUYecko gesrenbHocTH. Cratbst 34 Konctutynmun PO
YCTaHABJIMBAET TAK)KE 3alPET Ha OCYIIECTBICHUE 3KOHOMMYECKOM NEATEIbHOCTH, HAIPABICHHON
Ha MOHOTIOJIM3ALMIO0 U HEAOOPOCOBECTHYIO KOHKYpPEHIHIO. JJaHHBIN MPUHIIUI OTYYHUIT Pa3BUTHE B
3aKOHO/IaTEIbCTBE O KOHKYPEHIUH, O €CTECTBEHHBIX MOHOIIOIHSIX.

5. lIpuHnun 0anaHca 4YacTHBIX HHTEPeCOB MNpelNpHHUMAaTeNell W MyOJMYHBIX
HHTEpPecoB rocyaapcTea u odmecTsa B HejoM. CTpemsich NOTYyYUTh MaKCUMAIbHYIO MPUObLIb,
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MPEINPUHIMATENIN B HEKOTOPBIX CIydasiX MOT'YT HE YUUTHIBATh MHTEPECH TOCYAApCTBa U 00IIeCTBa
B 1enoM. CoriacoBaTb MHTEpECH! MpEAIpUHUMATENEeH U OOIIECTBa MO3BOJISIIOT PAa3IUYHbIE MEphI
TOCYJapCTBEHHOTO PETyJIUPOBaHMUS HOpeANpuHUMATeNbeTBA. OHM  MOryT OBITH  HPSMBIMU
(IMpEKTUBHBIMU) U KOCBEHHBIMH (3KOHOMHYEeCcKMMH). [IpsiMoe rocynapcTBeHHOE peryinpoBaHUE
BBIPAXAETCSI B  YCTAHOBJIEHUM TpeOOBaHUM, MNPEABSBIAEMbIX K MPEAIPUHUMATENbCKON
JEATEIIbHOCTH; YCTAaHOBJICHHM 3allPETOB; IPUMEHEHUU MEpP OTBETCTBEHHOCTH, & KOCBEHHOE — B
MIPEOCTABICHUH JIbTOT MIPHU HAIOTOOOI0KEHUH, KPETUTOBAHUH.

6. IlpuHuun 3akoHHocTH. C OJHON CTOPOHBI, cama MpPEeANPUHUMATENbCKAs AEATEIbHOCTh
JOJDKHA OCYIIECTBIIATBCSA TPU CTPOroM COOMIOAEHUM 3aKoHonaTenbcTBa. C APYroil CTOPOHBI,
roCyJapCTBOM JOJKHA OBbITh oOecrieueHa 3aKOHHOCTh B AEATENbHOCTH OPraHOB OCyIapCTBEHHON
BJJACTM W MECTHOI'O CaMOYINpAaBICHUS [0 OTHOLIEHUIO K CYOBbEKTaM MpeAlpUHUMATENIbCKON
JESATEIIBHOCTH.

BOHpOCbI n 3agaHus Ansa camMmonpoBepKu

1. Chopmynupyiite MOHIATHE POCCUNCKOTO XO35IICTBEHHOTO TpaBa.

2. Iloyemy poccuiickoe X031HCTBEHHOE MPABO Ha3bIBAIOT KOMILJIEKCHOHM OTpaciibio mpaBa’?

3. Kak poccuiickoe X03sIiICTBEHHOE TIPaBO COOTHOCUTCS ¢ IPYTHMH OTPACIISIMU IpaBa’?

4. Kakue oOIIeCTBEHHBbIE OTHOIICHUS COCTABIISIIOT MPEAMET POCCUMCKOIO XO3SICTBEHHOIO
npaBa?

5. ChopmynupyiiTe MOHATHE U OCHOBHBIE MPU3HAKHU XO3IUCTBEHHOM JESATEIbHOCTH.

6. Ha kakux mpuHIMIIAX OCHOBBIBAETCS POCCHIICKOE XO3IHCTBEHHOE MPaBO?



Tema 2. AICTOYHMKUN XO3AAUCTBEHHOrO npaBa. X03sUCTBEHHbIe
NnPaBOOTHOLUEHUS

2.1. MNoHATHME U BUAbI NICTOYHUKOB POCCUMNCKOro XO3AMCTBEHHOro npaBa

TepMuH «MCTOYHUK MpaBa» TPAAULIMOHHO PACCMAaTPUBAIOT B IBYX aCIEKTaX — MaTepHaIbHOM
(comepxxatenpHOM) U ¢opmanbHOM. Ilog HMCTOYHHMKOM 1©IpaBa B MaTEpUAIBHOM CMBICIE
MOHUMAIOTCSI YCIIOBHSI JKU3HEAEATEIBHOCTU JIIOJICH, peajbHO CKJIIAIbIBAIOIIMECS OOIIECTBEHHBIC
OTHOILICHUS.

HcTouyHnk Xo03flicTBEHHOr0  mpaBa  — 53TO BHEWHSS (opMa BBIPAKEHHUS HOPM
IPEIIPUHUMATENBCKOIO IpaBa, T. €. Pa3HOOOpa3Hble CHocoObl (uKcanuu, OOBEKTUBUPOBAHMS
CIIOKUBIINXCS B chepe MpeapUHIMATEIbCTBA IOPUIMUECKUX IO CBOCH PUPOE MTPABHIL.

Beiaensior cnenyromye BUAbI HCTOYHUKOB X03AHCTBEHHOI0 INpaBa :

1) HOpMaTUBHO-TIPABOBOM aKT;

2) o0bIvaii 1e70BOro 000poTa;

3) oOuienpru3HaHHbIC MPUHIMIIBI U HOPMBbI MEKIYHAPOJHOTO MpaBa M MEXKIyHApPOHBIC
JIoroBopel POD.

B Hacrosiiiee BpeMsi B Hay4dyHOH JiUTepaType HJET AMCKYCCHUS IO INOBOJY BO3MOXXHOCTH
IpU3HAaHUS CcyaeOHOro mpeleaeHTa ucroyHMkoM mpaBa B Poccuu. Opnako IlocTaHoBieHus
Ilnenyma Boiciiero Apoutpasxknoro Cyaa P® He sBIsAOTCS MCTOYHMKAMHU mpaBa B Poccuw,
IIOCKOJIBKY OHa IMPUHAMISKUT K POMAHO-TEPMAHCKOM cucTeMe Ipasa, Iae cyaeOHble MpeLeIeHTh
(B OTJIMYME OT CTpaH aHIJI0-CAKCOHCKOI npaBoBoil ceMbu — BenukoOpuranuu, CIIA) He oTHOCATCS
K MCTOYHMKaM npaBa. Ho BbIpa’keHHas B NOCTAaHOBJIEHUSAX IUIEHYMOB M INPE3UIUYMOB BBICIIMX
CyIeOHBIX MHCTaHLMN, 0030pax MPUHSATHIX CYAEOHBIX peUIeHHH CyleOHas MpaKTHKa IO JelaM,
CBSI3aHHAs C NPUMEHEHUEM HOPM IPEINPUHUMATEIBCKOTO IIPaBa, UMEET BAKHOE 3HAYCHHE JUISA
BBIPAaOOTKM  €IMHOOOpa3HOro  MOHMMAaHMs U NPUMEHEHHUsS  I[PEeANPUHUMATEIbCKOTO
3aKOHOJATEIBCTBA, NOATOTOBKH NMPEAJIOKEHNIN O €r0 COBEPLIEHCTBOBAHUH.

2.2. HopmaTBHO-NpPaBOBOM aKT KaK UCTOYHUK POCCUMNCKOIrO
XO3AUCTBEHHOro npasa

HopmaTuBHO-IpaBOBOM aKT SBJIIETCS OCHOBHBIM HMCTOYHMKOM IIpaBa B Poccuiickoit
denepanuu. Hunxe IIPUBE/ICHBI HOPMaTUBHO-TIPAaBOBBIE aKThI, peryiupymoiue
MPEANPUHUMATENBCKYIO AESATENBHOCTD.

1. Koncruryuust P® | xoropasi:

1) 3akperisier  oOImIMe — MPHHIUIBI  PABOBOTO  PETYJIMPOBAHUS  XO3SHCTBEHHOM
NEeATEIbHOCTH:

* B Poccuiickoii ®denepanuu rapaHTHPYHOTCS €JUHCTBO SKOHOMHYECKOTO IPOCTPAHCTBA,
CBOOOJHOE TepeMeleHHe TOBAapOB, YCIYr M (PUHAHCOBBIX CPEACTB, MOJIEP)KKAa KOHKYPEHIIMH,
cB00OO1a SKOHOMUYeCcKOH AesTenbHOCTH (T1. 1 cT. 8 Korcturynuu PD):

* B Poccuiickoit denepanuu TpU3HAIOTCS U 3alIUIIAIOTCS PaBHBIM 00pa3oM YacTHas,
rocy/lapCcTBeHHasi, MyHUIUNaIbHas U HHbIE popMbl coOcTBeHHOCTH (1. 2 cT. 8§ Koncturynuu PO);

* 3emsid M Ipyrue€ NpUPOJHBIE PECYPCHI MOTYT HAaXOJUTHCS B YaCTHOM, TOCYJapCTBEHHOM,
MYHHUIMIIAIBHON U UHBIX opMmax cobcTtBeHHOCTH (1. 2 cT. 9 Konctutyuuu PO).

» Kaxxplii mmeer mpaBo Ha cBOOOJHOE HMCIIOJIb30BAaHHE CBOMX CIIOCOOHOCTEW M MMYILECTBA
JUTSI IPEIMPUHUMATEFCKOW U MHOW HE 3alpeleHHON 3aKOHOM SKOHOMUYECKOH JesTenbHOCTH (T1. 1
cT. 34 Konctutynuu PO).

* He pomyckaercsi >KOHOMHYECKas IEATENbHOCTh, HANpPABICHHAs HAa MOHOIOJIM3ALMIO H
HeZ00pocoBeCTHYIO KOHKYpeHIuto (1. 2 cT. 34 Koncturyiuu PO).

2) yCTaHaBIIMBACT MUHUMYM rapaHTui paB " HUHTEPECOB Y4aCTHUKOB
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MPEANPUHIMATENBCKUX PABOOTHOIICHHUH, KOTOPBI He MOXKET ObITh OTPaHUYCH:

a) paBHas 3amnuTa Bcex ¢popm coocTBeHHOCTH (11. 2 cT. 8 KoHcturyruu PO);

0) rapanTHs cyaeOHOI 3amuThl paB u cBoOox (1. 1 cr. 46 Korcrurynuu POD);

B) BO3MO>KHOCTb OTPAaHUYEHUS IIPaB U CBOOOJ YeJIOBEKA U IPakJaHHMHA TOJIBKO (eiepaabHbIM
3aKOHOM M TOJIBKO B TOW Mepe, B KakOi 5TO HEOOXOIMMO B IIENAX 3allUThl OCHOB
KOHCTUTYLIMOHHOT'O CTPOsI, HPAaBCTBEHHOCTH, 370POBBS, IIPaB U 3aKOHHBIX MHTEPECOB JPYTUX JIULL,
obecriedeHrs 00OPOHBI CTpaHbl U Oe3omacHoCTH TocyaapcTsa (1. 3 ct. 55 Koncrutyuu PO).

B coorBerctBum ¢ IlocranoBinenuem Koncrturyumonnoro Cyna P® ot 24 urona 1993 r.
KOHCTUTYLIMOHHBIE TIpaBa M CBOOOJIBI YENOBEKa U TpaXKAaHWHA PACIPOCTPAHSIOTCS Ha
IOPUINYECKUX JIUI] B TOW CTEIIEHH, B KAKOH 3TH I1paBa MOT'YT ObITh K HUM IPUMEHUMBI.

3) 3akperisier npeaMeTsl BeaeHus Poccuiickoit deneparu U cyobektoB PO (ct. 71-73
Koncruryiuu P®).

2. 'paxnanckuii kogexe P®, Hanorossiii kogexke P®, KoAIl P® u np.

3. @enepanbHble 3aKOHBI , KOTOPbIE MOYKHO KJIacCU(UIMPOBATh CIEAYIOUIMM 00pa3oM:

1) ®enepanibHble 3aKOHBI, YCTAHABIMBAIOIINE TOCYIaPCTBEHHbBIC TPEOOBAHUS K OpraHU3aluu
U OCYLIECTBJICHUIO MTPEIIPUHUMATENbCKON 1eATEIbHOCTH:

a) @enepanpublil 3akoH OT § aBrycra 2001 1. Ne 129-03 «O rocyaapCTBEeHHOH perucTpanuu
IOPUINYECKUX JIUI] U MHIUBUAYAIBHBIX NIPeIIPUHUMATENICH»;

0) ®enepanbHblii 3akoH oT 8 aBrycra 2001 r. Ne 128-03 «O nuneH3upOBaHUH OTACITBHBIX
BUJIOB J€ATEIbHOCTIY;

B) ®enepanpubnii  3akoH oT 27 gekabps  2002r1. Ne184-03 «O  TexHUYECKOM
peryIupoBaHUN»;

r) @enepanbublii 3akoH OT § aBrycra 2001 r. Ne 134-@3 «O 3amuTe npaB ROPUAMYECKUX JTHIT
U UHAMBHUIYalbHbIX IpeIlpUHUMATENed IMpu MPOBEICHUU TOCYJAapCTBEHHOIO KOHTPOJIS
(Ham3opa)»;

2) OenepanbHble  3aKOHBI,  ONpPEACISIONINE  OCHOBHBIC  IpaBHJa  YCTPOWCTBA |
(GyHKIMOHUPOBAHUS PHIHKA!

a) 3akoH PCOCP ot 22 wmapra 1991r. Ne948-1 «O KOHKypeHIMM M OTrpaHUYEHUHU
MOHOTIOJIMCTUYECKOH IeSATETHHOCTH HAa TOBAPHBIX PBIHKAX);

0) 3akon P® ot 20 despans 1992r. Ne2383-1 «O TtoBapHbIX Oupx)ax HU OupxkeBOH
TOPTOBJIEY;

B) ®enepanbHblii 3akoH oT 22 anpens 1996 r. Ne 39-03 «O pbIHKe LIEHHBIX Oymary;

3) OenepanbHble  3aKOHBI, YCTAHABJIMBAIOIIKEC TPABOBOC TIOJOKEHHE XO3SHCTBYIOLIMX
CyOBEKTOB:

a) @enepanbHbIi 3aK0H 0T 26 nexadpst 1995 r. Ne 208-D3 «O06 akIMOHEPHBIX 00IIECTBAX;

0) @enepanbHblil 3ak0H OT 8 QeBpans 1998 r. Ne 14-03 «OO6 olrecTBax ¢ OrpaHUYCHHOMN
OTBETCTBEHHOCTHIOY;

B) ®enepanbHblii 3akoH 0T 8§ Mast 1996 r. Ne 41-03 «O npou3BOJICTBEHHBIX KOONIEPATHBAX»;

r) @enepanbHblii 3akoH 0T 14 HOsOps 2002 1. Ne 161-®3 «O rocynapcTBEHHBIX H
MYHUIIUTATBHBIX YHUTAPHBIX TPEATNPUATUIX» U JP.

4) denepanbHble 3aKOHBI, PETYIUPYIOIIUE OTACIbHBIC BHIbI MPEANPUHUMATEIBCKON
NesITeIbHOCTH:

a) GenepanbHblii 3ak0H OT 29 okTaA0pst 1998 1. Ne 164-d3 «O ¢duHAHCOBOW apeH[e
(1u3uHTE)»;

0) ®enepanbHsiii 3akoH oT 8 aBrycra 2001 1. Ne 119-D3 «O06 ayauTopcKoil nesITeThHOCTIY;,

B) ®enepanbHblil 3ak0H 0T 29 HOs0ps 2001 1. Neo 156-D3 «O06 WHBECTUIIMOHHBIX (DOHAAXY;

r) ®enepanbHblii 3akoH OT 18 ntomnst 1995 1. Ne 108-D3 «O pekname» u T. 1.

4. ITop3aKOHHBIE AKThHI:

1) Vkassl [Ipesunenta PO (manpumep, Ykas Ipesunenra PO ot 9 mapra 2004 r. Ne 314 «O
CHCTEME U CTPYKTYpe (eaepabHBIX OPraHOB UCTIOJIHUTEFHON BIACTHY);

2) Ilocranosnenus IIpasutensctBa P (Hampumep, [Tocranosnenue [IpaBurenscrsa PO or
12 aBrycta 2002 r. Ne 584 «O0 yTBep»JA€HUHU TMOJOXKEHUS O MPOBEACHUU KOHKYpCa IO MPOAakKe
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roCy1apCTBEHHOI'O WM MyHUIMIIAIIBHOTO UMYIIIECTBAY);

3) HopmatuBHble akThl (elepaabHbIX OPraHOB HCIOJHUTEIBHON BIIACTH (MHHHCTEPCTBA,
OAC PO u np.);

5. HopmaTuBHO-TIpaBOBbIe aKThl Cy0beKTOB P® — u3Ma0TCS 3aKOHOJATEIbHBIMH M
WCTIOJHUTENIBHBIMU OpraHaMu cy0obpekToB PD B mpexpenax ycraHoBineHHOH cT. 71-73 Koncturynun
P® xoMmneTeHIMU U HE MOTYT IPOTHUBOPEUUTH (pefiepaibHOMY 3aKOHOIATENILCTBRY.

6. MyHuUMNa/JbHble NPAaBOBble AKThl — MPHHUMAIOTCS IO BONPOCAaM, KacaroIIUMCs
peanu3aluM IpaBa COOCTBEHHOCTH Ha MpPHUHAMJIEKaAIlee MYHUIUNAIbHBIM 00pa30BaHUAIM
HUMYILECTBO.

2.3. O6blyan nenoBoro o6opoTa u oéLienpU3HaHHble NPUHLMUNbI U
HOPMbI MEXAYHapPOAHOro NpaBa Kak MCTOYHUKU POCCUMNCKOrO
XO3AMCTBEHHOro npaBa

[Tonsitue o6bI1yas geoBoro od6opora onpeaeneHo B ctatbe S 'K POD.

OObIuan 1e10BOro 000pOTa — CIOXKHUBIIEECS U IIMPOKO MPUMEHSEMOE B KaKOW-THOO
00JIaCTH TPEANPUHUMATEIBCKOW JEATETbHOCTH TPABWIO TOBEACHUS, HE MPEIyCMOTPEHHOE
3aKOHOAATEIBCTBOM, HE3aBUCUMO OT TOT0, 3a(pUKCHUPOBAHO JIU OHO B KAKOM-JINOO TOKYMEHTE.

OObruam  genmoBoro  000OpOTa MPUMEHSAIOTCA B CIOy4asX, MpsIMO  YKa3aHHBIX B
3akoHoAarenbcTBe. OTCHUIKH K 00bIYasiM JeI0BOro o0opoTta coaepxkarcs B psane crareir [ K PO (cr.
309,311, 314, 315,474 T'K PO u np.).

[IpaBoBoii 00bIYall cO3/1aeTcsl B pe3yabTaTe CIOKEHUS JABYX DJIIEMEHTOB: BHYTPEHHETO — TO
€CTb COOJIIOJIEHUE CIIOKUBILErOCs IIPaBUJIa yYaCTHUKAMU I'PakJaHCKOTO 000pOTa, U BHEIIHETO — TO
€CTb B pe3yJibTaTe NpUAAaHUs 0053aTeNbHON CUJIBI ITyTeM HPSMOro yKa3zaHHUs 00 3TOM B IPaBOBBIX
HopMmax. CremoBarenbHO, JUIsl TOTO, YTOOBI CTaTh MCTOYHUKOM IIpaBa, OObIYail MOJDKEH OBITh
CaHKLMOHMPOBAH rOCYAapCTBOM.

OOblvail nenoBoro o0OopoTa cieAayeT OTINYaTh OT OObIKHOBeHHsA. OOblvail cyliecTByeT
HE3aBUCHMO OT CTOPOH, 3aKJIIOYAIOIUX JIOTOBOP, U NPHUMEHSETCs B KadecTBE OOLIEro mpaBuiia
(ecu CTOPOHBI HE JOTOBOPWIIMCH 00 MHOM MJIM MHOE HE YCTAHOBJIEHO B 3aKOHE); B TO BPEMsI Kak
JIeNIOBbIE OOBIKHOBEHMS MPUMEHSIOTCS, €CJIM B JIOTOBOPE CTOPOHBI MPSIMO JTOTOBOPUIIMCH 00 3TOM
100 eclii JOTOBOP TMO3BOJISIET MPEANONIOKUTh HAMEPEHHE CTOPOH PYKOBOJCTBOBATHCS TEM HWIIH
UHBIM OOBIKHOBeHHEM. JleaoBoe OOBIKHOBEHHE MpECTaBIsSET co00il moapazyMmeBaeMoe yCIOBHE
norosopa. Ecnmum TakoBoro ycioBuss B JOrOBOpE HET, OOBIKHOBEHME HE YYUTBIBAECTCA Kak
00s13aTeNIbHOE IPABUIIO.

OpHMM U3 BUOB UCTOYHUKOB POCCHUICKOTO MPEANPUHUMATEIBCKOTO MIpaBa SBISIOTCS TaKxkKe
o0lIenpU3HAHHBbIC NPUHUUNBI W HOPMbI MEKAYHAPOJHOIO0 IpPaBa M MEXKIYHApPOJIHbIE
poroBopbl P®. B uuncie MexayHapoAHBIX JOKYMEHTOB, PETYJIHUPYIOMIUX MPEANPUHUMATENIBCKYIO
NEeSATENIBHOCTh MOXKHO Ha3BaTh CIEAYIOIINUE:

1) KonBenust OOH o jgoroBope MeXIYHApOJHOH TEPEBO3KUM TPY30B aBTOMOOHIHHBIM
TpaHcropToMm 1956 r.;

2) Kongeniuss OOH o noroBopax MexayHapoaHO# Kymuti-mipoaaxu 1980 r.;

3) Konsenuuss OOH o MexayHapoAHBIX IEPEBOAHBIX BEKCENSX U MEXKIYHAPOJHBIX MPOCTHIX
Bekcemax 1988 r.;

4) TIpuHIUIIBI MEXTyHApOIHBIX KoMMepueckux goroBopoB (IIpuauunsr YHU/IPY A);

5) EBpasuiickas mareHTHas KoHBeHIusA 1994 r. u ap.

Bompocsl COOTHOILIEHUS MEX1YHAPOIHBIX U BHYTPEHHHX HCTOYHUKOB
MPEINPUHUMATEIBLCKOTO MTPaBa peiarTcs B COOTBETCTBUU C 1. 4 cT. 15 Konctutymuu PO, cr. 7T'K
P®: obmenpu3HaHHbIe TPUHIMITBEI 1 HOPMBI MEXKAYHAPOTHOTO MIPaBa U MEXKAYHAPOTHBIE 10T OBOPHI
Poccuiickoit ®Penepand MMEIOT TPUOPUTET IO OTHONIEHHWIO K HOpPMaMm HAIMOHAJIBHOTO
3aKOHOJATEIbCTBA.
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2.4. CywHOCTb 1 BMAbI XO35IMCTBEHHbIX MNPaBOOTHOLUEHUN

[Tox XO3SHCTBEHHBIMH IPABOOTHOILCHUSMHU IOHUMAIOTCS YpPEryJHMpPOBAHHBIE HOPMaMHU
XO3SHCTBEHHOTO MpaBa OTHOLICHUS, BO3HUKAIONINE B MPOLECCE OCYIIECTBICHUS XO3IHCTBEHHOM
JEATSNIHOCTH, TECHO C HEH CBS3aHHOW JICATENILHOCTH OpPraHM3allMOHHO-UMYILECTBEHHOTO
XapakTepa, a TakKe OTHOLICHUS I10 TOCYIapCTBEHHOMY DETYJIMPOBAHUIO XO3AHCTBEHHOM
JEATEIILHOCTH.

X0341CTBEHHBIC MPABOOTHOIICHHUS MO MX KOHCTPYKIUH, OOBEKTaM U COJAEPKAHUIO MOXKHO
KJ1acCU(UIIUPOBATh CIEAYIOUIMM 00pa3oM:

1) aOcoIOTHBIC BELIHBIC TPABOOTHOIICHHUS;

2) abCOIIIOTHO-OTHOCUTEIILHBIC BEIIHBIC PABOOTHOIICHHS;

3) a0COIIOTHBIC TIPABOOTHOLICHHS 10 BEACHHIO COOCTBEHHOM X03sICTBEHHON JICSITEIbHOCTH;

4) HeMMYILIECTBEHHbIE ~ MPEINPUHUMATEILCKHE  MPAaBOOTHOILICHUS; XO035HCTBEHHBIC
00s13aTeNbCTRA.

OxapakTepu3yeM KaxIblii U3 IEPEUUCIICHHBIX BH0OB X03HCTBEHHBIX MPABOOTHOIICHHH.

1. AGcomoTHbIE BEIIHBIC MNPAaBOOTHOWICHUS. AOCOJIOTHBIM BEUIHBIM IIPaBOM, He
KOPPECHOHUPYIOIIMM HH C OJHUM KOHKPETHBIM CYOBEKTOM, SIBISICTCS HPABO COOCTBEHHOCTH.
[TpaBo cOOCTBEHHOCTH Ja€T €ro CyOBbEKTY BO3MOXKHOCTh BJIAJICHHSI, ITOJIb30BAHHS U PACTIOPSIKCHHUS
MUMYILECTBOM [0 CBOEMY YCMOTPEHHIO B COOTBETCTBHH C 3aKOHOM. OHO HCHONB3yeTCs st
OCYUICCTBIICHHS XO3SHCTBEHHOH JEATEILHOCTH Ha 0a3e COOCTBEHHOTO MMYILECTBA FOCYJIapCTBOM,
MYHHUIHTIAIBHBIMA 00pa30BaHUSAMHU, CyObEKTaMH YaCTHOM COOCTBEHHOCTH.

2. AGCOJTIOTHO-OTHOCHTEIIbHBIC BEIHBIC MPABOOTHOMICHUS. K HMX 4YHCIIy OTHOCSTCS IPaBO
XO3SHCTBEHHOTO BEACHUS, IPaBO OINEpaTHBHOrO ynpasieHus. OHU SBISIOTCS aOCOIIOTHO-
OTHOCHTEJIbHBIMH, TIOTOMY YTO CYOBEKT TaKOro IpaBa BIAJEET, MOJB3YETCS U PaCHOPSIKACTCS
MUMYILIECTBOM «a0COJIIOTHOY», HE COO0pa3ys CBOMX BO3MOXKHOCTEH HH C KeM, KpOMe COOCTBEHHHUKA, C
KOTOPbIM OH COCTOMT B OTHOCHUTEIBHOM MPaBOOTHOIICHWHU. [IpaBOOTHOIICHUS TAaKOrO poja
CKJIQJIBIBAIOTCSl TIPU  TPEJOCTABICHHH TOCYJapCTBEHHOTO W MYHHIMIAIBHOTO HWMYIIECTBA
YHUTAPHBIM MPEATPUSITHSIM.

3. AGCOIIOTHBIE TIPAaBOOTHOIICHUS TI0 BEACHUIO COOCTBEHHOW XO3SHCTBEHHOH JEATEIHLHOCTH.
JIns TakuxX TPABOOTHOIICHHH XapaKTEpPHO, YTO OHHM CKJIAJBIBAIOTCA 110 TOBOAY BEJCHUS
COOCTBEHHOW JEATENLHOCTH, KOTOpasi M BHICTYNAaeT KaK OOBEKT MPAaBOOTHOLICHUS. Y CYOBEKTa,
BEJIYILIETO XO3SHCTBOBAHUE 10 YCTAHOBJICHHBIM 3aKOHOM TIpaBHJIaM, HET KOHKPETHBIX O0S3aHHBIX
mun.  Bce  apyrme  cyObekThl  00Si3aHBI  CUMTAThC C  BO3MOJKHOCTBIO — BEJCHUS MM
NPEANPUHUMATEIILCKON JICATEIbHOCTH M HE MPEISITCTBOBATH €€ peanu3aiuu. Eciau HopMaabHOE
TEUeHHEe NpPEeANPUHUMATENBCTBA TPEPHIBACTCS O] BIUSHHEM TPETHUX JIMI[ WIH B pe3yibTaTe
HApYIICHUS] YCTAHOBJICHHOTO TMOPSAKA BEICHUS TAKOW MESITEIbHOCTH CaMUM CYOBEKTOM IIpaBa,
a0COJFOTHOE TPAaBOOTHOLICHUE TPEBpAIacTCs B OTHOCHTENbHOE. Hampumep, ecian opraHuzamms
OCYIIECTBIISICT CBOKO JIEATEIBHOCTh C COOJIOJICHHMEM HOPM IO BEJCHHUIO OYXTaJTEpCKOr0 ydera,
NPE/ICTABICHNUIO OyXTaJITepPCKOH M CTaTUCTUYECKOW OTYETHOCTH, (POPMHPOBAHHIO CEOECTOMMOCTHU
BBITYCKaEMON MPOAYKIMA TIO0 YCTAHOBJCHHBIM TMpaBWJaM, CKJIAIbIBAIOIICECS] TMPH AITOM
NPAaBOOTHOIIICHUE MMEET KOHCTPYKIHUIO a0CONMOTHOTO. Ecim cyOBeKT HapymiaeT yCTaHOBJICHHBIC
HOPMBI, KOMIIETCHTHBIC IOCYapPCTBEHHbBIC OPraHbl MOTYT MOTPEOOBATh MPECeUSHHs JOMYIIEHHBIX
HapyUICHUH U BO3MEIIEHHs YOBITKOB, HACTYUBINUX IS rocyaapcTBa. [IpaBoOTHOIIEHHE ITPH ATOM
TpaHCPOPMHUPYETCSI B OTHOCUTEIBHOE.

4. HenMyIieCcTBeHHBIE TNPEIIPUHUMATEIbCKAE TPABOOTHOIICHHs. Takue MpaBOOTHOLICHUS
CKJIA/IBIBAIOTCS IO TIOBOJLy HEMMYIIECTBEHHBIX OJIar, UCMOIb3yeMbIX CYOBEKTAMHU X03SHCTBOBAHUS
B CBOEGH JeATENbHOCTH, TaKkuX Kak (UpPMEHHOe HaMMEHOBaHWE, TOBAapHBIA 3HAK, 3HAK
00Cy)kKMBaHHs, HAUMEHOBAaHHE MECTa IMPOUCXOXKICHHS TOBapa, KOMMepUecKkas TaliHa u 1p. B xoze
HOPMAJIBHOW pean3allii HEMMYIICCTBCHHBIX TPaB CKJIabIBAIOIIEECs MPABOOTHOIICHNUE SBIISCTCS
abcomotHbIM. [Ipy HapymeHHN TakuX MpaB BO3HUKAET KOHKPETHOE 00SA3aTENLCTBO MO UX 3aIIUTE
OT HapyIICHUS ¥ M3 HEMMYIIIECTBEHHOI'O MTPABOOTHOILICHHE TPAaHC(HOPMHUPYETCSi B MMYLIECTBEHHOE.
[TorepneBmmii, 3ammiias CBOM HEHMYIIECTBEHHBIC MpPaBa, MOXET TpeOOBaTh OT HapyIINTENS
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BO3MEILEHHS YOBITKOB.

5. Xo3siicTBeHHbIE 00s13aTeNbCTBA. B 00513aTEIbCTBEHHBIX TPABOOTHOIIEHUAX OAMH YYaCTHUK
BIIpaBe TPeOOBATh OT JAPYrOro COBEPIICHUS COOTBETCTBYIOIIUX JeHcTBHUA. OOs3aHHBIN CyOBEKT
00513aH HX HCIOJHUTb, TO €CThb IEpeAaTh HMMYIIECTBO, BBINOJHUTh PabOThI, OKa3aTh YCIYTH.
X035UCTBEHHBIE 0053aTENBLCTBA MTOIPA3ACISIOTCS HA YETHIPE OCHOBHBIX BHIA:

* XO35MCTBEHHO-YNIPABJICHUYECKHE, KOTOPBIE BO3HUKAIOT B PE3ylIbTaTe W3JAaHUS AKTOB
roCyJapCTBEHHBIMHU OpraHaMu;

* BHYTPUXO35HCTBEHHBIE, KOTOpbIE CKJIaJIbIBAIOTCS MEXTY HOJpa3/IeIeHUSIMU
XO3SICTBYIOIUX CYOBEKTOB;
* TEPPUTOPUAIBHO-XO35IICTBEHHbIE OTHOLIEHHUS — OTHOIIEHUS IyOJMUYHBIX OO0pa3oBaHUH

MEXTy CO0OM U C OpraHU3alHSIMH,
* ONEPATHUBHO-XO3HCTBEHHBIC, KOTOPbIE CKJIA[BIBAIOTCS MEXKIYy HECONOJYNHCHHBIMH
CyOBbEKTaMH B CUITy NIPEANPUHUMATENBCKHUX JOIOBOPOB.

Bonpochbl 1 3agaHusi ANA caMonpoBeEPKU

1. Ha3oBuTe BUIbl HCTOYHUKOB POCCUNCKOIO XO3SIICTBEHHOIO IpaBa.

2. B kakoM HOpPMAaTHUBHO-IPABOBOM aKT€ 3aKPEIJICHbl OCHOBHBIC MPUHIIUITEI OCYIISCTBICHHS
XO3AMCTBEHHON J€ATEIILHOCTU?

3. [lepeuncnure  HOPMATHBHO-TIPABOBBIC  AKThI,  OMNPEACISIONINE  TOCYIapPCTBCHHBIC
TpeOOBaHUS K OCYIIECTBICHHUIO XO3SHCTBEHHON JIEATEIBHOCTH, OCHOBBI () YHKIIMOHUPOBAHHUSI PhIHKA
B LIEJIOM, a TAKXKE OTAEJIbHBIX BUJOB XO3SIICTBEHHOUN JIEATEIIbHOCTH.

4. HazoBuTe HOPMATUBHO-NPABOBbIE AaKThl, YCTAHABIMBAIOIIHME OCHOBHI IIPABOBOTO
MOJIOKEHUS OTJEIbHBIX BUIOB FOPUANUYECKHX JIUILI.

5. B kakux ciaydasx MpUMEHSFOTCS 00bIYau JIeJI0BOro 00opoTa?

6. OxapakTepu3yiTe KK U3 BUOB XO3IHCTBEHHBIX PABOOTHOIICHUN.
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Tema 3. CyObeKTbl XO3AIMCTBEHHOro npaBsa

3.1. NoHATMe, NpU3HaKu U BUAbl CYyOBHEKTOB XO3AUCTBEHHOro rnpaBa

Cy0beKT X03s1liCTBEHHOr0 MpaBa — JIUI0, KOTOPOE B CHIIy MPUCYIIUX €My IpU3HAKOB
MO’KET OBITh YYACTHUKOM IPEANPUHUMATEIBCKUX IPAaBOOTHOIIEHUH.

IIpu3naku cy0beKTOB X035IliCTBEHHOT0 IpaBa

1. Jleeumumayus B yCTaHOBIIEHHOM 3aKOHOM Iopsike. MHAMBUAYyanbHbIE IPEAIPUHUMATENIN
U OpraHu3aluy JETUTUMHUPYIOTCS B KauecTBE XO3SHUCTBYIOIIUX CYOBEKTOB C IOMOIIbIO
rocyapcTBeHHON peructpanuu. Poccuiickas ®Dexeparnus u cyObekTel PO He HyXKIaoOTCS B
rOCy/IapCTBEHHON PETUCTpallid B KAayeCTBE CYObEKTa MPEANPUHUMATENHCKOrO IpaBa, TaK KaK B
coorBercTBUM ¢ Koncturynmerr P® um OcHOBHBIMH 3akoHamMu cyObekToB P® oHM uMEIOT
COOTBETCTBYIOIIYIO ~ KOMIETEHIIMIO JJI  OCYIIECTBIICHUS  XO3SMCTBEHHOM  JESTENbHOCTH.
Jlerutumanusi MyHUIUIAIbHBIX OOpa30BaHMI OCYILECTBISETCS MyTeM pa3pabOTKM MMM yCTaBa,
KOTOPBIM IPUHUMAETCS MPEACTABUTEIBHBIM OPraHOM MECTHOT'O CAMOYIPABJICHHS UM HaCElIEHUEM
HENOCPEACTBEHHO U IIOJUIEKUT TOCYJAapCTBEHHOW PETUCTpallUd B TMOPSIKE, YCTAaHOBICHHOM
3aKOHOM cyObekTa PD.

2. Hanuuue xozsiicmeenHoll KomnemeHyuu , T.€. COBOKYIMHOCTH XO3SHCTBEHHBIX NpaB U
00s13aHHOCTEH, KOTOPBIMU HAJENEeH XO3AUCTBYIOIIMA CYOBEKT B COOTBETCTBHM C 3aKOHOM,
y4peAUTEIbHBIMUA JJOKYMEHTAaMU, a B OT/IEJbHBIX ClIydasX — HA OCHOBAaHUU JIMLIEH3UU.

Brigensitor 00111y10, OrpaHUYEHHYIO, CIIEIUATBHYIO U UCKIIOYUTENIbHYIO KOMIIETEHIIUIO.

a) 06was KOMIIETEHIIHS JaeT BO3MOXKHOCTh CyOBbEKTaM MMETh IpaBa U HECTH OOSI3aHHOCTH,
HEOOXO/AMMBIE Ul OCYIIECTBIECHHUS JIOOBIX BHUJOB MpPEeNNPUHUMATEIbCKON eSTeNbHOCTH, HE
3ampelIeHHbIX 3akoHOM. OOmiel kKoMmreTeHnuelr o01a1aloT KOMMEpPYECKHE OpTraHM3allid, 3a
HCKIIFOYEHUEM TOCY/IapCTBEHHBIX M MYHULMNAIBHBIX YHUTApPHBIX NPEANPUATHA U WHBIX BHJIOB
OpraHu3aIyii, MpeaycMOTPEHHBIX 3aKOHO1aTehCTBOM (CT. 49 T'K PD);

0) oepanuuennyro  KOMIETEHIMIO HUMEET CYOBEKT, KOTOPBI CaMOCTOSTENBHO OIpaHHYMII
CBOIO XO3SIICTBEHHYIO KOMIIETEHIIMIO B YYpPEAUTENbHBIX JIOKYMEHTaX, 3aKpeluB IeJib CBOEH
JNEATEIbHOCTH B YUYPEAUTENbHBIX JOKYMEHTax. ClenKku, COBEpIICHHbIE OpraHu3alusiMd B
MIPOTUBOPEYUH C LEISIMH JAESITEIbHOCTH, OMPEIENIEHHO (MCUepIbIBaIOlle) OTPAHUYEHHBIMU B HX
yUpEeNUTEIbHBIX JAOKYMEHTaX, MOTYT OBITh MpPHU3HAHBI CYIOM HEACHCTBUTENHHBIMU B CIIy4YasX,
npeaycMoTpeHHbIX cT. 173 'K PO (1o ucky 3TOro FOPUIMYECKOTO JIUIA WIH €ro yYpeauTels
(ydacTHMKa) WM TOCYJAapCTBEHHOI'O OpraHa, OCYLIECTBISIONIET0 KOHTPOJIb WM HaaA30p 3a
JeSITENIbHOCThIO FOPUINYECKOIO JIMIIA, €CIIM J0Ka3aHO, YTO Jpyras CTOpOHA B CHAEJKE 3Haja WU
3aBEJIOMO JIOJDKHA ObliIa 3HATh O €€ HE3aKOHHOCTH).

B) cneyuanbHou  KOMIIETEHIMEH 3aKOH HaJensieT CyObeKTOB, KOTOphIE B CHUJIY MNPSMOTO
yKa3aHHs 3aKOHA O0s3aHbl 3aKPENUTh 1IeJb CBOCH NEATEIbHOCTH B YUPEIUTENbHBIX JOKYMEHTAaX.
OHU MOTYT UMETh MpaBa, COOTBETCTBYIOIINE LIEISAM JESITebHOCTH, IPEAYCMOTPEHHBIM B YCTaBe, U
HECTHU CBSI3aHHBIE C 3TOM AEATENbHOCTBIO 00s3aHHOCTH. K cyObekTam crienuanbHOW KOMITETEeHIINU
OTHOCSITCSI TOCYJAApCTBEHHbIE W MYHUIIMIIAJIbHbIE YHUTApHbIE MPEINPUITUS U HEKOMMEpUYECKHe
OpraHM3alHH.

T) UCKTIOYUMENbHOU KOMIIETSHITUEH 00J1alatoT CyOBeKThl, U30paBIIne A ceOsl TaKOW BT
JESATENIBHOCTH, OTHOCUTEIBHO KOTOPOM 3aKOHOAATENIEM YCTAaHOBJIEH 3alPET OCYILECTBIATh HAPALY
C HEI Kakue-IMO0O WHbIE BUJIBI MPEANPUHUMATENIHCKON NEeATENbHOCTH (CTpaxoBble KOMIIAHWH,
KpEOUTHbIE OpraHW3alUH, ayJUTOpPCKME opraHusauuu u 1p.). Crenku, COBEpLICHHBIE
OpraHM3alysIMH, B OTHOLIEHMH KOTOPBIX 3aKOHOM IMPEAyCMOTpeHa CHelHalbHas WIu
HCKJIIOUHUTENIbHAST KOMIETEHIUsA, ¢ HAapYLUICHUEM IMpeaMeTa U Ielell X NeATeTbHOCTH SIBISIOTCS
HUYTOXHBIMUA Ha OCHOBaHUU CT. 168 ['K PO.

3. Hanuuue  obocobnennoco  umywecmea Kak  0a3pl Ui OCYILIECTBIICHUS
NpEeANPUHUMATENBCKOM aesTenbHoCcTU. [IpaBoBEIMU (hopMamMu Takoro 000COOJIEHUS MOTYT OBIThH
MpaBO COOCTBEHHOCTH, XO3SIMICTBEHHOTO BEICHHMsI, OINEpaTUBHOTrO ymparieHus. O0ocoOieHHOe
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UMYIIECTBO YUYUTHIBAETCSI CYOBEKTOB Ha OalaHCe M CIYXHT OCHOBOH CaMOCTOSITEIbHOMN
MMYIIECTBEHHON OTBETCTBEHHOCTH.

4. Camocmoamenvhas — UMYWeECMEEHHAs  OMBEMCMEEHHOCHb — O3HA4aer, 4To
XO3SCTBYIOIUN CyOBEKT OTBEYAaeT caM, CBOMM HUMYIIECTBOM Iepel] KOHTpareHTaMu U
rocynapctBoM. [lo oOmeMy mpaBmily, ydpenuTenb (YYacTHHK) IOPHIMYSCKOTO JIMIA WK
COOCTBEHHHK €ro HMMYIIECTBA HE OTBEYAIOT IO 00s3aTelnbCcTBaM IOPUAWYECKOTO JIMIA, a
IOPUINYECKOE JIMLIO HE OTBEYAET MO 00A3aTENIbCTBAM yUpeauTess (Y4acTHUKA) WM COOCTBEHHHUKA.
HcknroueHuss U3 3TOr0 IMpaBWiia MOTYT IPEAYCMaTpUBATHCS 3aKOHOM WM YYpPEAUTEIbHBIMU
JOKYMEHTaMH.

Hanpumep, mo  oOs3arenbcTBaM  XO3AHCTBEHHBIX  TOBapHILECTB  CyOCHAMAPHYIO
OTBETCTBEHHOCTh HECYT TNOJHbIe ToBapuiiy; Poccuiickas ®Penepauusi HeceT CyOCHAMAPHYIO
OTBETCTBEHHOCTh IO 00s3aTEIbCTBAM Ka3€HHOTO MPEANpPUATHS IPH HEJAOCTATOYHOCTH €ro
HUMYILECTBA.

Buabl cy0beKTOB pOCCHIICKOr0 X03CTBEHHOI0 MNpaBa:

1) Poccuiickas ®enepanusi, cyobekTbl PO, MyHUIIMIIANBEHBIE 00pa30BaHUs, TOCYIaPCTBCHHBIC
Y MyHUIUIIAJIbHBIE OPTaHbL;

2) UHAMBUAYaJIbHbIC IPEAIPUHUMATEIH;

3) IopUIHYECKHUE JTHIIA,;

4) X03s1iCTBECHHBIC 00bETUNHCHUSI.

3.2. MNpaBoBOE NonoxeHne UHAMBUAYaNbLHOro NpeanpUMHUMarTens

WuauBuUayanbHBIM —[peIIpUHUMATEIEM IPU3HAETCS Jleecroco0HOe (U3NYECKOoe JIUIO0
(rpaxmanun  Poccuiickoit denepanuu, WHOCTPAHHBIH TpaXTaHWH, JHUIO O€3 TpakITaHCTBA),
COCTOSITEIBHO, Ha CBOM PHCK M MOJ CBOK JIMYHYI0 HMMYLIECTBEHHYIO OTBETCTBEHHOCTh
OCYILIECTBIISIONIEE MPEAIPUHUMATENBCKYIO IEATEIBHOCTh U 3apPErUCTPUPOBAHHOE JUIS 3THX LieJiel B
YCTaHOBJICHHOM TOPSKE.

Jis Toro, 4yToObl 3aHATHCS WHAUBUAYAIbHOW TPEANPUHUMATENBCKON N1E€ATEIbHOCTHIO,
HE00X0AUMO COOTIOCTHU PSAJ] YCIIOBHH.

1. ®usnyeckoe JMIO, KEJTAOLIEEe MOJYUYUTh CTATYC WHAUBUIYaIbHOIO MpPEINPUHUMATENS,
JIOJKHO OBITH Oeecnocobnwim . IlonHast neeciocoOHOCTh rpaxaannHa PO Hactynaet ¢ 18 net, a B
Clly4dasx, 3aKpEIUIEHHbIX B 3aKOHOJIATENIbCTBE, M 10 TOCTHXKEHUS yKa3aHHOro Bospacrta (ct. 21, 27
I'K P®). I'paxnane, orpaHU4eHHO JI€€CIIOCOOHbIE, BIIPABE 3aHUMATbC IMPEINPUHUMATENbCKON
NesTeNbHOCTD ¢ cornacus noneuntens (ct. 29, 30 'K PO).

2. l'ocyoapcmeennasn pecucmpayusi B KauyecTBE HHIUBUAYAJIbHOIO HpeAnpuHUMarens. B
cooTBeTcTBUM ¢ DenepanbHbIM 3aKOHOM «O rocyaapCTBEHHOM perucTpaniy IpuIndeckux JIUL U
MHAMBUYAIBHBIX MpeANpUHUMATENeH» A TOCYIapCTBEHHOM perucTpanuu (pru3nyecKoro Juua B
KauecTBe HWHAMBHUAYAJIBHOTO MpEANpPUHUMATENS] B PETUCTPUPYIOUIMII OpraH MpeAcTaBisioTCS
CIIEYIOIINE JOKYMEHTBI:

a) MO/ANMCAHHOE 3asBHUTEIEM 3asBJIEHUE O TOCYNAapCTBEHHOW perucrpanuu 1o ¢opme,
yrBepxkaeHHou [IpasurensctsoM PD;

0) KOMs OCHOBHOTO JIOKYMEHTa (PU3MUECKOro JIMIa, PETHCTPUPYEMOrO B KauecTBE
WHAMBUYAIILHOTO TpeanpuHuUMarens (B ciaydae, eciu (U3MYECKOoe JHIO, PETUCTPHPYEMOE B
KauecTBe  WHAMBUAYAJIBHOTO  MpeANpUHUMATENs, SBISETCS  TpaxaaHuHoM  Poccuiickoit
Ddenepanun);

B) KONUS JOKYMEHTa, YCTaHOBJIEHHOTO (QelepalibHbIM 3aKOHOM WM MPU3HABaeMOro B
COOTBETCTBUM C MEXAYHAapOAHBIM J10roBopoM P® B KkauecTBe JOKYMEHTa, yIOCTOBEPSIOLIETO
JUYHOCTh HHOCTPAaHHOI'O TPaXKJaHWHA, PETUCTPUPYEMOIO B KayeCTBE HHIUBUIYAIBHOIO
npeanpuHuMarens (B ciaydae, ecind (PU3MUYECKOe JIMIO, PETHCTpUpPyeMOe B  KadecTBe
WHAWBUYAJILHOTO MPEIIPUHUMATENS], SIBISETCS MHOCTPAHHBIM IPAXKIAHUHOM);

) KOMHS JTOKyMEHTa, IMPEeIyCMOTPEHHOTO (eaepaabHbIM 3aKOHOM MM NPU3HABAEMOTO B
COOTBETCTBUM C MEXAYHAapOOHBIM I0roBopoM P® B KkauecTBe INOKYMEHTa, yIOCTOBEPSIOLIETO
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JUYHOCTh JMua 0e3 TpakIaHCTBA, PErHCTPUPYEMOr0 B  KAuyecTBE HMHIUBUAYATBLHOTO
npeanpuHuMarens (B ciydae, ecid (U3MYECKOEe JIMIO, PETUCTPUpyeMOe B  KayecTBe
WH/IMBUYAIBHOTO MPEINPUHUMATEINS, SBISETCS JIULOM 0€3 TpaXk1aHCTBa);

1) KOIUSL CBUJIETENILCTBA O POXKJIEHUU (DU3MUYECKOTO JIMIA, PETUCTPUPYEMOTO B KAauyecTBE
MHJUBUAYAIBHOTO NMPEANPUHUMATEINS, WIK KOMMS MHOTO JOKYMEHTA, MOATBEPKIAIOIIEro AaTy U
MECTO POXKICHHSI YKa3aHHOIO JIMIa B COOTBETCTBHUHU C 3aKOHOAaTenbCcTBOM Poccuiickoit denepanuu
WIM MEXJIyHapoIHbIM aorosopoM P® (B ciydae, ecnu NpeACTaBlI€HHAas KOMMS JIOKYMEHTA,
YIOCTOBEPSIOIETO JTUYHOCTH (PU3HUECKOT0 JIUIA, PErUCTPUPYEMOTO B KaU€CTBE UHIMBUYaIbHOTO
IIpeAIPUHUMATES], HE COIEP>KUT CBEICHUM O 1aTe U MECTE POXKACHUS YKA3aHHOTIO JINLA);

€) KOIKs JOKYMEHTa, MOATBEPXKIAIOIIEro MpaBo (PU3NYECKOro JUIA, PETUCTPUPYEMOTO B
KAauecTBE WHJMBUIYaJbHOIO IPEANPUHUMATENS, BPEMEHHO WM IIOCTOSHHO IIPOKUBAaTh B
Poccuiickoit ®epepanuu (B cinydae, eciu (U3MUECKOE JIMIO, PETUCTPUPYEMOE B KauyecTBE
WHIMBUYAIHOTO TPEANPUHUMATEISA, SBISETCS HHOCTPAHHBIM TPAXIAHMHOM WM JUIOM 0e3
IPaKIaHCTBA);

) IOJJIMHHUK WM KONMS  JOKYMEHTa, [OATBEPXKAAIOIIEr0 B  YCTAaHOBJIEHHOM
3aKoHOAaTenbCTBOM Poccuiickoit @enepar NOpsSAKe aApec MecTa >KUTEIbCTBA (DU3HUECKOTO
JUIa, PErucTpUpPyeMOro B KayecTBE HWHAMBHUAYAJIbHOTO IpeanpuHumMarens, B Poccuiickoii
Oenepannu (B ciiydae, €Clid NpPEACTaBICHHAs KOMUS JOKYMEHTA, yIOCTOBEPSIOUIETO JTUYHOCTh
(GU3NYECKOTO JHIIA, PETUCTPUPYEMOr0 B KAauyeCTBE WHAWBHUIYAIBHOTO MPEINPUHUMATENS, WU
JOKYMEHTa, MOATBEPXKIAIOLIEro MpaBo (U3MYECKOro JIMIA, PETUCTPUPYEMOro B KauecTBe
WHIUBUAYAIBHOTO MpEANpPUHUMATENS, BPEMEHHO WM IOCTOSIHHO MNpOXXKHMBaTh B Poccuiickoin
®denepanuu, He COACPIKUT CBEICHUN O TAKOM aJIpece);

3) HOTApUAJIbHO YAOCTOBEPEHHOE COIJIACHE POAMUTENEH, YCHIHOBUTENECH WM MONEUUTENs Ha
OCYIIIECTBIICHUE MPEAIPUHUMATEIbCKON NEATEIBHOCTH (U3UYECKUM JIMIIOM, PETUCTPUPYEMBIM B
KauecTBE MHJMBUIYaJbHOTO MpEeANPUHUMATENS, TUO0 KOMUS CBUJIETENICTBA O 3aKJIIOUYEHUU Opaka
(GU3NYECKUM JTUIIOM, PETHCTPUPYEMBIM B KadeCTBE WHIAMBHIYaTbHOTO MpPEANpUHUMATENS, 00
KOIUSI PELEHUs] OpraHa ONEKH M MOMEYUTENbCTBA WIM KOIUS pElIeHUs cyaa 00 0ObsSBIECHUU
(Gu3MYeCcKoro JMIA, PErUCTPUPYEMOrO B KayecTBE HMHJIMBUAYAJIBHOTO MpeANpUHUMATE,
MOJTHOCTBIO JI€eCIIOCOOHBIM (B cllydae, eciau (U3MYEeCKOe JUI0, PETHUCTPUPYEMOE B KauecTBE
WHAUBUYAILHOTO MPEIIPUHUMATENS, SBISETCS HECOBEPILIEHHOJIETHUM);

1) IOKYMEHT 00 yIiaTe rocyJapCTBEHHOM MOIUINHBL.

JIOKyMEHTBl ~ NPEACTABISAIOTCS B  PETHCTPUPYIOLIMI  OpraH  HEMOCPEACTBEHHO WU
HaIpaBJIAIOTCS MOYTOBBIM OTIPABICHUEM C OOBSBICHHOW II€HHOCTBIO IMPH €ro MNEepechlUIKe U
OIHCBHIO BIIOXKEHUS.

TpeboBanust Kk OGOPMIIEHUIO JTOKYMEHTOB, IMpPEACTaBISEMBbIX B PErHMCTPUPYIOLIUI Opra,
ycranaBiauBarorcs [Ipasurensctsom PO.

3asBleHHEe, TMPEACTABISEMOE B PETUCTPUPYIOIIMN OpraH, YAOCTOBEPSIETCS IOJIMUCKHIO
YIIOJIHOMOYEHHOTO JIMIA (3asiBUTENS), MOJJIMHHOCTh KOTOPOU JOJKHA OBITh 3aCBHIETENICTBOBAHA
B HOTapHaJbHOM mnopsjake. [Ipu 3ToM 3asBUTENb yKa3blBa€T CBOM IACIOPTHbBIE JaHHBIE WA B
COOTBETCTBUM C 3aKOHOAATEIbCTBOM Poccuiickoii @enepaniy JaHHBIE MHOTO YJIOCTOBEPSIOLIETO
JUYHOCTH IOKYMEHTAa U WICHTU(UKAIIMOHHBIA HOMEp HaJIOTOIUIaTeNbIIKKa (IIPU €r0 HAIUYUH).

IIpu rocynapcTBEHHOW pETUCTpallMd WHAMBHUIYAIbHOTO NpPEANPUHUMATENS 3asBUTEIEM
MOXKET SIBJISITbCS (DU3HUECKOe JHI0, oOpamiaromieecs 3a TOCYJapCTBEHHOM perucrpanuen wim
3aperUCTPUPOBAHHOE B KAYECTBE MHIMBUAYAILHOTO MPEANPUHIMATEIS.

Jlatoit mpencTaBieHMs] TOKYMEHTOB IPH OCYILECTBICHUHM TOCYAapCTBEHHOH perucrpanuu
SBIISICTCA JICHb UX MOJyYeHUS PETUCTPUPYIOLIUM OPraHOM.

3asBUTEIIO BBIIAETCS PACIUCKa B MOJYYEHUH JOKYMEHTOB C yKa3aHUEM MepevHs U JaThl UX
MIOJIyYEHUSI PETUCTPUPYIOLIMM OpraHoM, B cllydae, €CId JOKYMEHTHl IpEACTaBIAIOTCA B
PETUCTPUPYIOMINIA OpraH HEMOCPEICTBEHHO 3asiBUTeNeM. Pacnucka nomkHa ObITh BbIaHA B JIEHb
II0JIy4YEHUSI JOKYMEHTOB PErUCTPUPYIOIIMM OPTraHOM.

locynapctBenHass peructpauus (U3MUECKOTO JIMIa B KAyecTBE HWHAMBHUAYAJIbHOTO
NpEANpPUHUMATENS OCYIIECTBISETCS B HAJIOTOBBIX OpraHax IO MECTY XXHTEIbCTBA B TEUCHHE 5
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pabouux THEM.

He nomyckaercs rocygapcTBeHHas perucrpauus (U3MYECKOro JiMia B  KauyecTBe
MHIUBUAYAIBHOTO MPEAIPUHUMATEINS, €CJIM HE yTpaTHla CUIIy €ro TOCyIapCTBEHHAsl PErUCTpaLus
B TaKkOM KadecTBe, JUOO HE HUCTEK IOJ| CO JHS NPUHATHUA CYIAOM pEIIEHUs O IPU3HAHUHM €ro
HECOCTOSATENIbHBIM (OaHKPOTOM) B CBSI3M C HEBO3MOXHOCTBIO YJOBJIETBOPUTH TpeOOBAaHUS
KpPEIUTOPOB, CBSI3aHHBIE C PaHEe OCYILECTBIAEMOM MM NpPEANPUHUMATEIBCKON esATeIbHOCTBIO,
WIM PEUIEHUs] O MPEKpallleHUU B IMPUHYIUTEIBHOM IOPSAJKE €ro JeATENIbHOCTH B KauecTBE
UHAWBUYAIIBHOTO MpEeANpUHUMATENs, JU00 HE MCTEK CpPOK, Ha KOTOpbIM JaHHOE JIMLO 110
IIPUTOBOPY CYy/1a JIMILEHO IIpaBa 3aHUMAThCS PEAIPUHUMATENIBCKON AESITEIbHOCTHIO.

IIpaBoBO€ MONOXKEHNE HHAMBUIYATbHOTO MIPEIIPUHUMATENS ONPENENIETCs TeM, YTO HapsALy
C KOMMEPUYECKMMH OpPraHU3alUsIMU OH IPU3HAETCS IOJHONPABHBIM YYACTHUKOM TI'PakJIaHCKOIO
obopora. K mpeanpuHuUMarenbCcKOM —EATENbHOCTH HHAMBUIYAIbHBIX MpeANpHHUMATENEH
IIPUMEHSIIOTCS. HOPMBI IIpaBa, PETYIHUPYIOIIHUE JEATEIbHOCTh KOMMEPUYECKUX OpraHu3alui, eciu
MHOE HE YCTAHOBJIEHO 3aKkOHOM. Cropbl, BO3HHMKAIOIIME B CBA3M C HMHIUBUAYaJIbHOU
MpeANPUHUMATEIBCKOM 1eATENbHOCThIO, PACCMAaTPUBAIOTCS B ApOUTPAKHOM CY/IE.

3.3. NpaBoBoe nonoxeHne CyobLEKTOB Maroro npeanpuHMMmaTesnibCcTBa

[IpaBoBoe monoxkeHne cyOBEKTOB MAJIOTO MPEINPUHUMATEILCTBA OrpeneieHo PenepabHbBIM
3akoHOM oT 14 wmroHs 19951, Ne 88-®3 «O rOCymapcTBEHHOH TMOMICPKKE MAajoro
npeanpuHuMaTenbcTBa B Poccuiickoit denepanmy.

K cyOBeKTaM MaJioro peANpUHUMATENIbCTBA OTHOCSITCS WHJIMBHUIyaJIbHbIE
NpEANPUHUMATENIN U MAJIbIE PEIITPUATHUS.

[Tog MaJpIMH NpPeINPUATHIIMHU TTOHUMAIOTCS KOMMEPYECKHUE OPTaHH3alliMd, B YCTAaBHOM
KanuTajae KOTOphIX moiisi yudacTusi Poccuiickoit @enepanuu, cyObekToB P®D, 00IIecTBEHHBIX U
PENUTHO3HBIX OpraHu3anuii (00beAnHEeHuH), OIaroTBOPUTENBHBIX U UHBIX (POHJIOB HE MPEBBIILIACT
25 %, nmons, MpUHAJUIekKAIIAas OJHOMY WM HECKOJbKUM IOPHIWYECKUM JIMIAM, HE SBISIOLIUMCS
CyOBeKTaMH MaJIOTO TPEANPUHUMATENLCTBA, HE TpeBbIMaeT 25 % U B KOTOPBIX CpEIHSA
YHCIIEHHOCTh PAaOOTHUKOB 32 OTYETHBIN MEPUOJT HE MPEBBIMIACT CIEAYIOUUX MPEAEIbHBIX YPOBHEH:

1) B IpOMBIIINICHHOCTH, CTPOUTEILCTBE, Ha TpaHcnopte — 100 yenosek,

2) B CETbCKOM XO3SICTBE U HAyYHO-TEXHUYECKOU chepe — 60 yenoBek,

3) B onrToBO#t Toprosie — 50 ueaoBeK,

4) B pO3HUYHOMI TOPTOBJIE ¥ OBITOBOM OOCITy)KHBaHUU HaceneHus — 30 YeoBek,

5) B oCcTaNIbHBIX OTPACIIAX U OBITOBOM OOCITYKMBaHUH HaceleHus] — 60 YeIoBeK.

UKCneHHOCTh OMpeeNnseTcss C Y4eTOM BceX pabOTHHUKOB OpraHM3allid, B TOM YHCIE
paboTaIMKX MO JOTOBOPaM T'PaKIaHCKO-TIPABOBOTO XapakTepa M MO COBMECTUTEILCTBY, a TAKKE
pabOTHUKOB MPENCTABUTENBCTB, (PUIMATIOB M APYTUX OOOCOOJICHHBIX MOAPA3/ICICHUN TaHHOTO
OPUIMYECKOTO JIUIa. Masble MpeanpusThs, OCYIIECTBISIONMNE HECKOJIBKO BUIOB JCATEIHHOCTH
(MHOTOTIPO(HUIIEHBIE) OTHOCATCS K MAJIBIM MO KPUTEPHUSM TOTO BHUJA JACSITEILHOCTH, OIS KOTOPOTO
SIBJISIETCS] HAUOOJIBIIIEH B TOJIOBOM 00BeMe 000pOTa WITH TOJIOBOM 00BeMe TPHUOBLIH.

[TpuoGperenue craryca cyobekTa MaJoro NpeanpUHUMATENbCTBA JAET MPaBO HA MOTy4YeHUE
rOoCyJAapCTBEHHOM MOIEPKKH, KOTOPasi COCTOUT B MPUMEHEHUH K HUM CIICTYIOITUX Mep:

* popmupoBaHue HHPPACTPYKTYPHI MOAAEPKKH M PA3BUTHUS MAJIOT0 MPEANPUHUMATENHCTBA;

* CO3/IaHM€ JIbTOTHBIX YCJIOBUHM MCIIOJIB30BAHMS CyOBEKTaMH MAaJIOTO MPEANPUHUMATEIHCTBA
rOCy/IapCTBEHHBIX (DMHAHCOBBIX, MAaTEPHATHLHO-TEXHUYECKUX M WH(POPMAIMOHHBIX DPECYpPCOB, a
TaK)Ke HAYYHO-TEXHUYECKUX Pa3paboTOK U TEXHOJIOTHUIA;

* YCTAHOBJICHUE YIPOIIEHHOTO nopsiKa perucTpanuu CyOBEKTOB Majoro
MpeANPUHUMATENbCTBA, JUIEH3UPOBAHUSA UX JAESITENbHOCTH, CEepTU(UKAIUU UX MPOLYKIIHH,
MIPEICTaBJICHHSI TOCYAaPCTBEHHOW CTATUCTHYECKOMN M OyXTalTepCKOW OTUYETHOCTH;

* IOJJEPIKKA BHEIIHEAKOHOMUYECKOU NEeATEIbHOCTH CyOBEKTOB Majoro
NpeANPUHUMATENIbCTBA, BKIIIOYAsl COACMCTBUE PA3BUTUIO MX TOPIOBBIX, HAYYHO-TEXHUYECKHUX,
MIPOU3BOJICTBEHHBIX, UH(POPMALIMOHHBIX CBSI3EH C 3apyOEKHBIMH FOCYAapCTBAMU;
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* OpraHu3aiis MOATOTOBKH, TEPENOATOTOBKM W TIOBBIINICHHUS KBaTU(PUKAIMK KaApPOB IS
Maneix mpennpusatuid (cr. 6 demepanpHOoro 3akoHa «O TroCyIapCTBEHHOH IMOIACPIKKE Majoro
peArnpuHUMarTenbersa B Poccuiickon @enepanumy.

3.4. NpaBoBOE NoONoXeHne ToBapHbIX BUPXK

[IpaBoBOE MOJNIOKEHHUE TOBAPHBIX OMpXkK omperensercs 3akoHoMm PD ot 20 depans 1992 r.
No 2383-1 «O ToBapHBIX OUpKax U OUPIKEBOU TOPTOBIIEY.

ToBapHas Oup:ka — opraHuzanus C MpaBaMH FOPUIUYECKOrO JIHIA, (OpMUpYIOIIAs
OIITOBBIM PHIHOK IyTEM OPraHU3alli{ U PETyIUpOBaHUs OMPKEBOIl TOProBIIM, OCYIIECTBIsEMOIl B
dbopMe TrIacHBIX NyONMYHBIX TOProB, MPOBOJAMMBIX B 3apaHee OMNpPEICICHHOM MeCTe U B
ompeIeJICHHOE BPEMSI 110 YCTAaHOBJICHHBIM €10 TpaBuiiaM (cT. 2 3akoHa P® «O ToBapHBIX OUpkax u
OUP>KEBOI TOPTOBIIEY).

ToBapnass Oupka  XapakTepusyercsi IEpeUYHCICHHBIMU  HIDKEe  crnenuduyeckumMu
0COOEHHOCTSIMH .

1. Ee mestenbHOCTh CBSI3aHA C TOBApOM, OMPEIENIIEMbIM POJOBBIMU MPU3HAKAMH, KOTOPBIH
peaymzyercss onToM (mMapTUsMH). WHIWBHIyaTbHO-ONPEICICHHBIE BEIIA HE MOTYT COCTABIISTH
IpeMeTa IeATeIbHOCTU OUPHKU;

2. ToBapHasi Oup>Ka sIBIISETCS HOCUTENEM UCKIIOUUTENIbHON KoMneTeHIIMH. OCHOBHOM I11€bIO
ee JCATEIBHOCTU SIBJISICTCS OpraHU3alis W PEryJupoBaHUE OWUPIKEBOW TOPTOBIM, TO €CTh OHa
JIOJKHA CTaTh MECTOM CPEIOTOYEHHS ONTOBBIX CAETOK, KOTOPhIE OBl OTpakalli OOBEKTUBHYIO IIEHY
JAHHOTO TOBapa Ha OCHOBE COOTHOMICHUS Ha OMpike crpoca U npeaioxenus. [1o perynmupoBanueM
MOHUMAETCA CO3JaHUEe M TOJJepXkaHHe Ha Oupke OOCTaHOBKM, HCKIIOYAIOUICH BO3JCHCTBUE
CIIy4allHBIX TPUYUH, BIUSIONMIMX Ha I[€eHOOOpa3oBaHUE, TMPEAYNPEKAAIONIEH HCKYCCTBEHHOE
3aBBIIICHHUE UJIM 3aHIDKEHUE IIEH ITyTeM CrOBOPa, PaCIpOCTPAHEHUS JIOXKHBIX CITYXOB U T. .

3. 'macHOCTh M MyOJUYHOCTH TOPTOB, YTO MO3BOJISICT BBITOJHATH (YYHKITUIO KOTHPOBKH IICH,
TO €CTh YCTAHOBJICHHUS B MacIITa0ax peruoHa WIM BCeM CTpaHbl OOBEKTUBHOTO YPOBHS ILIEHBI Ha
JAHHBIN TOBAp B JIAHHOE BPEMsI C YUETOM BceX (DAaKTOpOB, BO3ACHCTBYIONIMX HA STOT YPOBEHb. ITO
OTJIMYaeT OMPKY OT ONTOBBIX 0a3.

4. Jlonst Kaxaoro YYpeIuTeNs WU WieHa OUpKH B €€ YCTaBHOM KalluTajie HE MOXKET
npeBbimath 10 %. B yupexxaennn Oupku HE MOTYT MPHUHUMATh YYacTHE: CIY)Kalllue AaHHON WU
WHOW TOBapHOW OWPXKH; FOPHINYCCKUE JIUIA, PYKOBOJIUTEISIMUA KOTOPBIX SIBIISIOTCS CITy)KaIlue
JaHHOW OWpXKM; OpraHbl TOCYJapCTBEHHOW BIACTM W MECTHOTO CaMOYIpaBlieHUs, OaHKU H
KpEJUTHBIEC YUPESKICHUS, CTPAXOBble W WHBECTUIIMOHHBIC KOMITAHUU W (DOHIBI; OOIIECTBEHHBIC,
pEeNUruo3HbIe M OJaroTBOPUTENbHBIE 00beUHEHHs (OpraHu3anui) U GOHIbI, (PpU3NUecKue JIHIla,
KOTOphIE B CHJIy 3aKOHAa HE MOTYT OCYIIECTBIATh MPEANPUHUMATEIBCKYIO ACSITEIHHOCTD
(Hampumep, TOCyIapCTBEHHBIE M MYHHUITUTIAILHBIE CITYXKAIIKe).

5. Unensl Oupxu (Jua, ydacTBYIOUIME B (OPMUPOBAHHMU YCTAaBHOTO KaluTana, JIu0o
BHOCSIIIME YICHCKHE M HWHbBIE IEJIEBBIE B3HOCHI B MMYIIECTBO OUpPKH) HE TOIHKO MMEIOT MPaBO
yYacTBOBATh B YIIPABJICHUU €€ JISJIaMH, HO U OBITh YYaCTHUKOM OWPIKEBOW TOPTOBJIM B Ka4eCTBE
YJIEHOB OUPIKH.

6. Co3nanue OMpXKH Kak MPEANPHUATHS OCYIIECTBISETCS B OOBIYHOM TOPsIKE, HO OWpkeBas
TOPTOBIISI MOKET TPOBOAMTHCS TOJBKO HAa OCHOBAaHWM JIMIICH3WH, BblIaBaemol Kommuccueil mo
TOBapHBIM Oupkam mpu DenepanbHON ciyx0e 1Mo (MHAHCOBBIM PHIHKAM.

B GupykeBoil TOpProsiie MPUHUMAIOT Y9acTHE IBE KATETOPUHU YIICHOB OUPIKU:

1) mosiHble WieHbI — WICHBI OWUP)KH, KOTOPbIE MMEIOT MPABO y4acTBOBATh B OHMPIKEBBIX
TOprax BO BCEX CEKIUSAX OWpXKH, a TakkKe Ha OIpeAeNICHHOE YYPEeAUTEIbHBIMU JOKYMEHTaMHU
OMPKHU KOJMYECTBO T'OJIOCOB Ha OOIEM COOpaHWM YJIECHOB OMPIKK M Ha OOIIMX COOpaHUSX YJICHOB
CEeKIHM OMpKH;

2) HemoJIHbIe YWIeHbl — YWICHBI OMP)KU, KOTOPhIC MMEIOT MPAaBO y4acTBOBATH B OHUPIKEBBIX
TOpPrax B COOTBETCTBYIOIICH CEKIIMU U Ha OMpPEACTICHHOE YUYPEAUTEIHbHBIMU JTOKYMEHTAMU OHPIKU
KOJIMYECTBO TOJIOCOB Ha OOIIEM COOpaHWW YJICHOB OWpPXKH M 00IIeM COOpaHWU YJICHOB CEKIIMH
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oupxu

Kpome Toro, B Toprax Moryt npuHUMaTh y4acTue NMOCeTUTEJH OUP:KeBbIX TOPIroB — JIMIIA,
HE SIBIIAIOLIMECS WICHAMHU OMP)KU U MMEIOLINE B COOTBETCTBUH C YUPEAUTEIbHBIMH JOKYMEHTAMHU
OUMp KU MPaBO Ha COBEpLICHHE OUPKEBBIX cIeNOK. OHM MOTYT OBbITh MOCTOSHHBIMH U Pa30BBIMU U
npuoOpeTaoT NMpaBO Ha ydacTHe B OUPIKEBOW TOPTOBJIE B TEUYEHUE OMPEICICHHOIO CpOKa 3a
cootBeTcTByOIIYIO Twiaty. Craths 21 3akona PO «O ToBapHBIX OMpkax U OUPKEBOM TOPTOBIICH
OTPaHUYMBAET BPEMS ydacTHUs IIOCTOSHHBIX IOCETUTENEH B TOpPrax Ha KOHKpPETHOW Oupike Tpems
rogamu, a ux ofIiee KOJIU4YecTBO HEe MOXKeT npeBblmath 30 % oT 00Iero yucia 4jaeHOB OUPKH.
Pa3oBble moceTuTen UMEIOT IPaBO HA COBEPLIEHUE C/IETIOK TOJbKO HAa PEAJIbHBIN TOBAp, OT CBOETO
MMEHHU U 3a CBOM cueT. bupikeBble CIIEIKN HE MOTYT OCYIIECTBIISITHCS OT UMEHH U 32 CUET OUPIKU.

UneHsl ¥ MOCETUTENH OUPKHU UMEIOT IPABO COBEPILIATH OMPKEBBIE CICIKU:

* HETIOCPEJCTBEHHO KaK yYaCTHUKU OMP>KEBBIX TOPIOB, €CIM OHU SBIAIOTCA OpPOKEPCKUMHU
(bupMamMy UM HE3aBUCUMBIMH OpOKEpaMu;

* yepe3 OpraHuzyemMble UMU OPOKEPCKUE KOHTOPHI;

*Ha JIOTOBOPDHOW OCHOBE C OpOKEepCKUMH (HupMamMH, OpOKEPCKHMMH KOHTOPaMH,
HE3aBHCUMBIMHU OpOKepaMu, TO €CTh OUPIKEBBIMH MMOCPETHUKAMU;

* HEMOCPEJCTBEHHO OT CBOEI0 MMEHM U 3@ CBOM CUET IIPH TOPrOBJIE peallbHbIM TOBapoM, 0e3
MpaBa Ha OMPIKEBOE MMOCPETHUIECTBO.

B 3aBucumocTH OT BHIa OUPKEBOTO TOBapa BBIACISAIOT CIEAYIONME BHIAbI OMPKEBBIX
ClIeJIOK :

1) peanbHble CHENKA — MPEAYCMaTPUBAIOT B3aUMHYIO IepeAady mpaB u 00s3aHHOCTEH B
OTHOIIICHUHU PEaJTLHOTO TOBapa;

2) GopBapaHble — MpeoyCMAaTPUBAIOT B3aMMHYIO TIepefady mpaB H O00sS3aHHOCTEH B
OTHOILIEHUH PEATIBLHOr0 TOBapa C OTCTPOYEHHBIM CPOKOM €T0 ITIOCTaBKH;
3) pproyepcHbIE — TpEIyCMATPHBAIOT B3aMMHYIO Tepeaady TpaB M OOSI3aHHOCTEH B

OTHOILICHUN CTaHJAPTHBIX KOHTPAKTOB Ha IMIOCTaBKY OMPKEBOT0 TOBApa;

4) ONIMOHHBIC — MPEANOIATalOT YCTYIKY MpaB Ha OyayIIyio Tiepenady npaB u 00s;3aHHOCTEH
B OTHOILLIEHUH OMP>KEBOT0 TOBapa MJIM KOHTPAKTA Ha IMOCTaBKY OMpPKEBOro TOBapa U Jp.

He sBnstsicb y4acTHUKOM CHEJOK, OMp’ka HE HECeT OTBETCTBEHHOCTH 3a HEUCIIOJIHEHUE
00513aTeNbCTB MO OMpPKeBBIM caenkaM. OJIHAKO 3aKOH MpeayCMaTpPUBAET CIENYIOIIUE T'apaHTUH B
OMpKEBOI TOProBiIe:

* bupxa o0s3aHa OpraHM30BaTh pacueTHOE OOCIYXHBaHHE IYTEM CO3JaHUS PACUETHBIX
YUpEKIECHUN (KIMPUHTOBBIX IIEHTPOB) JHOO TyTeM 3aKIIOUEHUS JOTrOBOpa C KPEAUTHOU
opraHu3zanuen o pac4eTHOM (KJIMPUHIOBOM) 0OCTY>KMBaHUH.

* bupxe 3anpeniaercs yctaHaBIMBaTh YPOBHM U IIPEJENbI LIEH Ha OUP:KEBOM TOBap, pa3Mephl
BO3HArpaKJACHUsS, B3MMAEMOro OHpXeBbIMH TocpeqHukamu. OjHako Oup’ka HMeEeT IpaBo
YCTaHABIIMBATh OTYMCJIEHHUS B CBOI IOJIb3Yy OT TMOJIY4YaeMbIX OHP)KEBBIMH IOCPEIHUKAMHU
KOMHCCHOHHBIX, Pa3JIMYHble IUIATE)KU C YJICHOB OUPKM M YYaCTHHUKOB OMP)KEBBIX TOPIOB 3a
OKa3bIBaeMbl€ €10 yCIyTH, IITpadbl 32 HApyIIeHHUEe IPABUI OMPKEBOU TOPTOBIIH.

* bupxa o0s13aHa POBOIUTH MO TPEOOBAHHIO YYACTHHKA OMPIKEBOM TOPTOBIIM 3KCIIEPTU3BI
KauecTBa pealbHbIX TOBAPOB.

3.5. NoHATHe n BnAabl XO3IMCTBEHHbIX 00 beAUHEeHUN

Xo3siiicTBeHHbIE 00beIMHEHUsS] — OOBEIUHEHNS] WHIWBUIYaTbHBIX MpPEIIpUHUMATENCH U
OPUINYCCKUX JIUIL, YHAaCTHUKHN KOTOPBIX OCYIICCTBIIAIOT COIIACOBAHHYIO MNMPCANTPHUHUMATCIIBCKYIO
NeSITeNbHOCTD.

Xo03siicCTBeHHBIE OOBEAMHEHUS SIBISIOTCS OJHWM M3 BHIOB TAPTHEPCKUX CBSI3EH MEXITY
OpraHu3anusiMu. Ounn CO3OAr0TCA IJId peain3aluu CICAYIOIINX uenef/i:

1) koHCOMUAIMS YYACTHUKOB M KOHIICHTPAIIUS KalnuTasa,

2) MOBBIILICHHE YCTOWYMBOCTH (PMPMBI Ha PHIHKE M CHIDKCHHE (DUHAHCOBBIX PUCKOB 33 CHET
ux auddepeHmaniy 1 nepepacipeacsiCHus;
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3) MOBBIILICHHE KOHKYPEHTOCIIOCOOHOCTH Ha pBIHKE (IIPEeBpalleHue KOHKYPEHTOB B
MapTHEPOB);

4) onTHMU3AIKs YIPABICHUS,

5) OTKpBITHE KPSTUTHBIX JTMHUH C €TI0 JOCTYITHOCTH U YCIICBICHUS KPEIUTHBIX PECYPCOB

Knaccupukanuio Xxo3fiCTBEHHBbIX O00beJHMHEHHMH  MOXHO IPOBECTH IO HECKOJIBKUM
KPUTEPUSIM.

1. ITo cnocoby opeanuzayuu X03HUCTBEHHBIE O0BETUHEHUS ACTATCS HA!

a) TOPU30OHTANIbHbIE 00beIMHEHUSI — 00BEAMHEHNS, OCHOBAHHBIE HA JIOTOBOPE U PaBHOIPABUU
YY4aCTHHUKOB (accoluanuu (COorw3bl)), HEKOMMEPUYECKHE MapTHEPCTBA, POCThIE TOBAPHUIIIECTBRA.

0) BepTUKalbHble OOBEIWHEHUSI — OObEIUHEHHUS, OCHOBAaHHbIE Ha SKOHOMHYECKOMN
cyOOpIMHALIMY (XOJITUHTH).

2. B 3aBUCHUMOCTH OT 0p2aHUu3ayuoHHO-Npasosoli popmsi -

a) acconuanuu  (CO03bI) — JOTOBOPHBIE OOBEAMHEHUS KOMMEPYECKHX OpTaHU3alHid,
CO3/IaHHbIE B LENSAX KOOPAWHAIMH TMPEANPUHUMATENBCKON AEATeIbHOCTH, MPEACTaBICHUS U
3aluUThl UX Oo0HmMX uMyllecTBeHHbIX uMHTepecoB (cT. 121 I'K P®). Accoumanuu mmeror craTyc
IOpUANYECKOro Jsuia. YieHbl accolualuy COXPaHSIOT CBOK CaMOCTOSATENbHOCTh M IpaBa
IOPUINYECKOTO JHIa. Accoluanus HE OTBEYaeT MO 005M3aTeNbCTBAM CBOUX UJICHOB, WICHBI
accolMalluU HEeCYT CyOCHINAapHYI0 OTBETCTBEHHOCTH 10 €€ 0053aTeNbCcTBaM B pa3zMepe U MOpsKe,
MIPEYCMOTPEHHBIX YUPEAUTEIbHBIMU JOKYMEHTAMHU.

0) Hekommepueckoe mapTHEPCTBO — OCHOBaHHOE Ha YIEHCTBE HEKOMMeEpYecKas
OpraHM3anys, yupekJeHHas IpaxaaHaMyd U (WIKM) IOPUIUYECKUMH JHMLIAMM U1 COJACHCTBHUS €€
YJieHaM B OCYILECTBJICHHH L€, HampaBlIEeHHBIX HA JOCTHUXKEHHE OOLIECTBEHHBIX Omar (cT. 8
®enepanbHoro 3akoHa ot 12 sHBaps 1996 r. Ne 7 «O HexomMmepUeckux opraHuzanusax»). K takum
LEISIM MOTYT OTHOCUTBCS, B YaCTHOCTH, 3all[UTa MHTEPECOB YYACTHUKOB, pa3pellieHHe CIOPOB,
OKa3aHuE IOpUAMYECKON MOMOIIM U T. . B KauecTBe HEKOMMEpUYECKHUX MapTHEPCTB, HANpUMED,
MOTYT cO3/1aBaThcsl (POHIOBBIE OUPIKH.

B) XOJIIMHIOBasi KOMITAaHUS — COBOKYIHOCTb IOPUIMYECKHX JIMI, COCTOSIIasi U3 OCHOBHOTO
(mpeobnanaromiero) oOIIecTBa WM TOBAPUIIECTBA U JOYEPHUX (3aBUCHUMBIX) XO3SHCTBEHHBIX
o01IecTB, BEIYLIUX COIJIACOBAHHYIO HPOM3BOJCTBEHHYIO, TOPrOBYIO, (PMHAHCOBYIO WJIM HHYIO
NPEINPUHUMATENbCKYIO JIEATEIbHOCTh U CBA3aHHBIX MEXJy COOOH OTHOIIEHUSIMH YKOHOMHYECKOMN
3aBUCHUMOCTH U KOHTPOJIS, MO3BOJISIIOIIMMHU OCHOBHOMY OOILECTBY (TOBapUIIECTBY) OMNPENENAThH
peleHus JOUepHUX X03IHCTBEHHBIX OOILECTB.

r) ®uHaHcoBo-nipombiluieHHass rpynna (PII)) — COBOKYMHOCTh IOPUAMYECKUX  JIWLL,
JEUCTBYIOIMX KaK OCHOBHOE M Jo4yepHUEe oOmecTBa MO0 TMOJHOCTBIO WM YacTUYHO
0o0BEIMHUBILINX CBOM MaTepuajibHble U HEMaTepUAIbHbIE aKTUBbI (CUCTEMa y4acTHs) HAa OCHOBE
norosopa o coznaHun OIII' B mensx TEXHOJOTMYECKOW WM SKOHOMMUYECKOM WMHTErpauuu AJs
peaiv3allii MHBECTUIIMOHHBIX M WHBIX MPOEKTOB W MPOTpamMM, HANPABIEHHBIX HA MOBBILICHHE
KOHKYPEHTOCIIOCOOHOCTH U pacIIUpEeHUEe pBIHKOB CObITa TOBAapOB M YCIYT, IIOBBIIICHHE
3¢ PeKTUBHOCTH TPOU3BOACTBA, CO3aHNE HOBBIX pa00OYHNX MECT.

IIpaBoBoe monokeHHe (PUHAHCOBO-NPOMBILUIEHHBIX T'pymI — omnpenensercs denepanbHbIM
3ak0oHOM OT 30 HOsOpst 1995 1. «O hHMHAHCOBO-TIPOMBITIUICHHBIX TPYIIITaX).

B cooTrBeTcTBUM €O cT. 7 yKazaHHOTrO 3akoHa Aorosop o cozganuu PIII" nomkeH copepxkaTh
CIIEYIOIINE YCIOBHS:

* HauMmeHoBaHue OIII';

* IOPAJOK U ycnoBus yupexaeHus OIII,

* OpsAZOK 00pa3oBaHusi, 0ObEM IOJIHOMOYMHA U JpPYrHe YCJIOBUS JAEATEIbHOCTH COBETa
ynpasisromux QI

* IOPSAIOK BHECEHUsI U3MEHEHUH B cocTaB ydacTHUKOB DIIT;

* 00BEM, OPSZIOK U YCIIOBUS 0ObETUHEHHS AKTHBOB;

* 11es1b 00BEeIMHEHNS YYaCTHUKOB,;

* CPOK JICHCTBHS JOTOBOpA.

VYyactHukamu OIII' npusHarOTCA IOPUIANYECKHE JIMLA, MOANKMCABIIME JOIOBOP O CO3AAHUU
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@III", u yupexaeHHas UMU HeHTpanbHas kommanuss @I m1bo oCHOBHOE M oUepHUE OOIIeCTBa,
obpazyromue OIIT".

B cuity 3akona uim gorosopa Beaenue aen @I ocyniecTBisieTcss HEHTPAIbHOW KOMITAHUEH,
KOTOpasi MPeACTaBIsET COO0N IOPUIUIYECKOE JIUIO0, YUPEKICHHOE BCEMH YYaCTHHUKAMHU JOTOBOpa O
co3manun OIII' wim sBisioNIeecs IO OTHOUICHWIO K HHUM OCHOBHBIM oOmiectBoM. [lo
o0si3arenbcTBAM LeHTpaibHOM Kommanuu OIIIY, BO3HUKIIMM B pe3yiabTaTe YydacTus B €€
JEATEIIbHOCTH, YYaCTHHKMA HECYT COJIMJAPHYI0 OTBETCTBEHHOCTh B MOPAJIKE, YCTAHOBJIEHHOM
noropopoM. B kauectBe Beicmiero oprana ymnpasieHuss @III' BbicTymaeT COBET yHpaBisIOLIUX,
BKJIFOYAKOLIMKA IPEICTABUTENECH BCEX €€ YYaCTHUKOB. KommeTeHHss COBETa YINPaBIISIIOLIUX
YCTaHaBIIMBAETCS 10rOBOpoM O coznanuu OIIT.

OcHOBHBIMU (YHKIMSAMH LeHTpanbHON koMmnanuu @I aenstoTcs:

* IPEJCTABUTEIBCTBO OT UMEHU y4acTHUKOB DIII" B OTHOIIEHUAX, CBSI3aHHBIX C CO3JaHUEM U
nesTenbHOCThI0 DI

* BeJICHUE CBOJHOTO (KOHCOIUANPOBAHHOTO) yueTa, 0T4eTHOCTH U O6ananca OIIT;

* IIOITOTOBKA €KETOJHOI0 oTuUeTa 0 AesarenpbHocTu OIII;

* BHIIIOJIHEHUE B MHTepecax ydacTHUKOB OIIIT oTaenbHbIX OaHKOBCKUX OINEpanuii B
COOTBETCTBHUH C 3aKOHOM O OaHKaX W OAaHKOBCKOW JIEATEITHBHOCTH | T. .

3aKoHO/ATENb JIONYCKAeT YCTAHOBJIEHHE B yCTaBE U JOTOBOPE HHBIE BUJbI ACSATEIBHOCTU
HeHTpasibHOM KoMItanuu OIII.

B cocra ®III' Moryr BXOAUTh KOMMEpPYECKHE M HEKOMMEpPYECKHE OpraHu3alud, B TOM
YuCcji€ W MHOCTPAHHBIC, 3a MCKIIOUYEHHEM OOIICCTBEHHBIX M PEJIUTHO3HBIX OpraHu3aIuil
(o6benunenuit). Yuactue 6onee ueM B ognort ®III' e nomyckaetcs. Mcxons u3 cymuoctu OIIT
00s13aTeNTbHO HAIMYHE CPElId €€ YYACTHHKOB OpraHW3anui, paboTarommx B chepe Mpou3BOJCTBA
TOBApOB U YCIYT, a TaK)Ke OAHKOB U APYTUX KPEIUTHBIX OPTaHU3aLUM.

Craryc O®III' mnpuobOperaercss B pe3ynbTaTe €€ TOCYJapCTBEHHON  pPErucTparii.
PerynupoBanue ee coznanus (B T. 4. TOCYJapCTBEHHAs PETUCTPALINA), A€ITEIbHOCTH U JIUKBUAAINN
OIII" ocymectBisgercs denepanbHbIM areHTCTBOM IO YIPaBJICHUIO (eAepalbHbIM HMYIIECTBOM
P®. Ina peructpauuu OIII' B yacTHOCTH NPEACTABIAIOTCA:

* 3a5BJICHUE;

* 10roBop o coznanuu PIIT;

* KOITUH CBUJIETEIBCTB O PErUCTPALNH, YUPEAUTEIbHBIX JOKYMEHTOB;

* cornacre COOCTBEHHHMKAa HMMYIIECTBA TOCYJApPCTBEHHOTO M MYHHUIIMIAIBHOTO YHUTApPHBIX
MPEANPHUATHH;

* 3aKTI04YeHHe (heepaabHOr0 aHTUMOHOIIOJIBHOTO OpPTaHa;

* OPTaHHU3AIMOHHBIN TPOEKT (TAKEeT JOKYMEHTOB, COJEPKAIIUX HEOOXOIUMBIE CBEIEHHUS O
LeJIX M 3aJa4aX, WHBECTHLMOHHBIX M JAPYIMX NPOEKTaxX M IMpOrpamMmax, IPEeAnoaracéMbix
pe3ynbTatax JesiTeNbHOCTH U Jp.)

JlelicTByIOIIMM 3aKOHOJATEIBbCTBOM IPETYCMOTPEH Pa3pEIIUTENbHBIN IOPSAIOK PErUCTPALUN
OIII'. [IpoBoauTcs skcnepTu3a MpoekToB co3nanus DI ¢ Touku 3peHus 1enecoodpa3HOCTH U
spdextuBHOCTH. B ciiyuae monoxkurenpHoro 3akmoueHus DI moanexutr peructpanud u
BHECEHUIO B TOCYAAapCTBEHHBIM peecTp (HMHAHCOBO-NPOMBIIIIEHHBIX rpynn Poccuiickoit
denepanuu.

locynmapcrBennas  mognepxkka @I ocymectBasiercas  yepe3  MPEIOCTABICHUE
FOCYJIapCTBEHHBIX TapaHTUW JUIsl TIPUBJIICYEHUS PA3HOIO pPOJA HMHBECTHULMW, INepeAadyy B
JIOBEPUTEIIBHOE YMPABJICHUE LNEHTPATbHOW KOMIAHUM BPEMEHHO 3aKPEIJIEHHBIX 3a TOCYAapCTBOM
[MAKETOB AKLHUHM YYACTHUKOB U JIp.

Bonpochbl 1 3aaaHua Ana camonpoBepKu
1. Kakue nmpu3HaKu IPUCYIH CyOhEeKTaM XO3sMCTBEHHOTO TIpaBa’?

2. Ilepeuncnute BUIIBI CyOBEKTOB XO3IUCTBEHHOTO MPaBa.
3. KakoBbI 0COOEHHOCTH ITPABOBOTO MOJIOKEHUS HHANBUAYAIHHOTO MPEATPHHUMATEIIS?
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4. KTo oTHOCHTCS K CyObEKTaM Majoro npeAnpuHuMaTenscTBa B Poccun?

5. Kakue 7proTel  mpenoOCTaBiIEHBl  3aKOHOAATEIbCTBOM Ui  CYOBEKTOB  Malloro
IIpeAIPUHUMATEIbCTBA?

6. ChopmynupyiiTe oOmpeneIcHUe TOBAPHOW OHPXKH H TEPEYUCIIUTE TMPUCYIIHE i
crenupuIeckrue 0COOCHHOCTH.

7. Kako#t ToBap MOXET OBITh IPEAMETOM OHUPIKEBBIX CIACIOK?

8. Oxapakrepu3yiiTe OCHOBHBIC BU/IbI OUPKEBBIX CHAETIOK.

9. HazoBuTe oprann3ainoHHO-TIPaBOBbIE (OPMBI XO3IUCTBEHHBIX O0bETUHEHHI.

10. B yem 3aki04ar0TCA OTIAMYUS M CXOJCTBA XOJJIUHTOBBIX OOBEAWHEHHH M (PUHAHCOBO-
MIPOMBIIIJICHHBIX TPYI?
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Tema 4. OpraHnsaumMoHHO-NpaBoBbie POPMbl KKPUANYECKUX
nuy,

4.1. MoHATUe N BUAbI KOPUANYECKUX NUL

[TonsiTHe ropuguyeckoro auia omnpeaeneHo B cr. 48 'K PO.

IOpuanyeckuM JUIIOM HOpPU3HAETCSl OpraHu3alus, KOTopas HMEeT B COOCTBEHHOCTH,
XO03SIICTBEHHOM BEJICHUH WM OTIEPATUBHOM YIPABICHUU 000CO0ICHHOE UMYIIECTBO U OTBEYAET IO
CBOUM 00513aTeNIbCTBAM 3TUM UMYILIECTBOM, MOKET OT CBOEr0 MMEHU NPHOOPETAaTh U OCYLIECTBIIATh
MMYIIECTBEHHBIE M JIMYHBIC HEUMYIIECTBEHHBIC IpaBa, HECTU OOSI3aHHOCTH, OBITH HCTLOM U
OTBETYHKOM B CyJIE.

Takum oOpa3oM, Al MPU3HAHKS OPTraHU3ALNN FOPUIMYECKUM JIUIIOM HEOOXOIUMO HAINYHe
NIEePEUYMCICHHBIX HUKE PU3HAKOB.

1. Oprann3anuoHHOE €IMHCTBO, KOTOPOE MPOSBISIETCA B TOM, YTO OpraHU3alus KaK €IuHOe
1[eJIOE UMEET CBOM OpraHbl YNPaBJIECHUS, KOTOpPbIE JUIS BBIIOJIHEHUS CBOMX (YHKUMH 0Opas3yroT
olpesieNieHHYI0 uepapxuto. OTHOILIEHUS MEXIY YUYPEIUTENsIMU W OpraHaMu YIPAaBJIEHUS UYETKO
pEriIaMeHTHPYIOTCS 3aKOHOJATENbCTBOM, a TAaK)K€ YUPEAUTEIbHBIMHU JIOKYMEHTaMu (ycTaBamMH U
YUpEAUTEIbHBIMU JJOTOBOPAMH).

OpraHom ympaBieHUSI SBIS€TCS 4YacThb IOPUAMYECKOro JMIa, Kotopas (opMmupyer u
BbIpakaeT BoBHE ero Bojito. Ha ocuoBanuu n. 1 cr. 53 'K PO ropuanueckue nuia yepe3 CBoU
Oprasbl NpUOOpPETAIOT TIpaKIaHCKHUE MpaBa U NPUHUMAIOT Ha ceOs rpa)kaaHCKue OOS3aHHOCTH.
Oprasbl IOPUIMYECKOTO JIUIA MOTYT OBITh €IMHOIUYHBIMU (AUPEKTOP, MpEAceaTeb U T. 1I.), T100
KOJIJIeTHaJIbHBIMU (0011iee coOpaHue yupeauTesei, mpaBieHue, COBET AUPEKTOPOB U T. 1.). Opran
MIPE/ICTaBIISIET IOPUINUECKOE JINII0 O€3 crielnaibHON JOBEPEHHOCTH.

2. mymecTBeHHass ~ 00OCOOJIEHHOCTh,  KOTOpas  Mpeanojaraer, 4YTO  HUMYIIECTBO
IOPUANYECKOro Juia 000co0IseTcss OT UMYILIECTBA APYTUX JIMIl, B TOM YUCIIE OT UMYIIECTBA €ro
YJIEHOB U yupenuTeneil. OpraHuszainus MOKeT UMETh UMYIIECTBO Ha MpaBe COOCTBEHHOCTH, IIpaBe
XO3SIICTBEHHOT'O BEJEHUS WJIM IIpaBe OINEpPaTHUBHOTO YIpaBieHUS. BHEMHMM BbIpakeHUEM
UMYIIECTBEHHOH 000COOJEHHOCTH SIBJIETCS HalM4Me Yy Hee CKIaJ04YHOro Kamuraia (B
XO3SIIICTBEHHBIX TOBAPHILECTBAX), YCTAaBHOIO KamuTana (y XO3sIMCTBEHHBIX OOIIECTB), MAaE€BOTO
¢oHma (B MPOU3BOACTBEHHOM KOOIEpAaTHUBE), YyCTaBHOro (oHma (B TOCYAApCTBEHHBIX U
MYHHUIMIAJIBHBIX YHUTApHBIX NpeAnpusatusax). FOpuanueckoe auIo0 B 3aBUCHUMOCTH OT €r0 BUAA
JOJDKHO MMETh TakXke JMOO0 CaMOCTOATENbHBIA OanmaHc (JUIsi KOMMEpPYECKHX OpraHu3aluii) Judo
CaMOCTOSITENIbHYIO CMETY (J1J151 Ka3€HHBIX U HEKOMMEPUYECKUX OpraHu3alui).

3. CamocTosTeNnbHAs UMYILIECTBEHHAs OTBETCTBEHHOCTb.

Beskas opranuzanus, SBISSCH HOPUIMYECKUM JIMIIOM, OTBEYAET IO CBOMM 00s3aTeNbCTBAM
BCEM IPUHAIEKAIIUM €l nMyimiecTBoM. Eciin MHOE mpsAMO HE NPEIyCMOTPEHO B 3aKOHE WIIU
YUpEAUTETbHBIX JOKYMEHTaX, HU YUPEAUTEIN, HU YYaCTHUKU IOPUANUECKOTO JIMIAa HE OTBEYAIOT 10
€ro J10JIraM, U TOYHO TaK K€ I0PUAUUYECKOE JIMIO0 HE OTBEYAET M0 J0JTraM yUpeIUTEIeH.

4. BeicTymneHue B rpakJaHCKOM 000pOTe M0/ COOCTBEHHBIM UMEHEM.

JIaHHBIN MPU3HAK 03HAYAET, YTO IOPHINYECKOE JTUIIO0 MOXKET OT CBOEr0 MMEHHU MpuoOpeTaTh U
OCYILIECTBIISITh UMYIIIECTBEHHbIE U HEUMYILIECTBEHHbIE ITPaBa, HECTU O0S3aHHOCTH, OBITh UCTIIOM U
OTBETYUKOM B CYJE.

Opuanueckue numa BOpaBe co3jaBaTh (UIMANBI U MPEICTABUTENBCTBA, KOTOpbIE HE
ABJIAIOTCS FOPUIUYECKUMHU JIULAMH.

IIpencraButenbCcTBOM — sIBiIs€TCSl  000COOJEHHOE MOJpA3JelIieHue OPUIUYECKOro JInIa,
Pacroj0KEHHOE BHE MECTa €ro HaXOXKJIEHHS, KOTOPOE MPEACTAaBIISIET MHTEPECHl FOPUINYECKOTO
JIUIIA U OCYIIECTBIsET uX 3amuTy (1. 1 cT. 55 'K PO).

QunmnanoM sBiIsIeTCs 000CO0JIEHHOE MOApa3eNieHHe IOPUINYECKOro JIMLA, PacloIoKEHHOEe
BHE MECTa €ro HaxOXJEHHsS U OCYIIECTBISIONIEE Bce ero (GyHKIMU WIM UX 4acTh, B TOM YHCIIE
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¢bynkuuu npeacraButenscTsa (1. 2 cr. 55 'K PO).

PykoBomuTenu mnpeAcTaBUTENbCTB W (PUIMAIOB HA3HAYAIOTCA IOPUIMYECKUM JIULIOM U
JCCTBYIOT Ha OCHOBAaHUH €0 JIOBEPEHHOCTH.

[IpencraButenbcTBa U QuiiManbl JOHKHBI OBITh yKa3aHbl B YUPEIUTENBbHBIX JTOKYMEHTaX
CO3JIABIIETO MX IOPUIUYECKOTO JIHIIA.

[lo uensiM neATEIBLHOCTH OpraHM3alMM MOXKHO pa3/eiuTh Ha JABE OOJIbIINE TPYIIBl —
KOMMEpUYECKHe 1 HEKOMMEPUECKHUE.

1. Kommepueckue  opraHu3allud — IOPUAUYECKHE JIMLA, MPEcieIylolie H3BIeUCHUE
NpUOBLIM B KAY€CTBE OCHOBHOM IEJIBIO JACATEIBHOCTH M PACIPEICIISIONINE MOTYyYSHHYIO MPUObLIb
MEX/1y CBOUMU Y4aCTHUKAMHU.

IOpunnyeckue nuna, sSBIAONMECS KOMMEPUECKUMHI OPraHU3alUsIMH, MOTYT CO3/1aBaThCsl B
dbopMe XO3ANUCTBEHHBIX TOBAPUIIECTB M  OOIIECTB, MPOU3BOACTBEHHBIX KOONEPATHUBOB,
rOCYJapCTBEHHBIX U MYHHUIIMIIATBHBIX YHUTAPHBIX MPEIIPUATHIA.

2. Hexommepueckue  OpraHu3allii — IOpPUIWYECKUE JIHI[A, HE HMEIOIIUE H3BJICUCHUE
NpUOBLIM B Ka4eCTBE OCHOBHOM IIENTM CBOEH NEATENILHOCTH M HE PaclpeleNaionie NoayIeHHYIO
puObLTL MeX a1y cBouMHU yyacTHUKaMu (cT. 50 'K PD).

Hexommepueckue opraHuzanuu co3/4al0Tcs B (QopMe MOTPEOUTENbCKUX KOONEPaTUBOB,
yupexaeHui, poHI0B, OOLUIECTBEHHBIX (PEIUTHO3HBIX ) OpPTraHU3aIHH U T. JI.

IIpn 3toM I'K P® 3akperuisier ncuepnslBarOUMi MEpedyeHb KOMMEPYECKUX OpPraHM3alui, a
HEKOMMEpUYECKHUEe OpraHu3alli MOTYT cO3/1aBaThes B (hopmax, He mpenycMoTpeHHbix B ['K PO.

4.2. X03IMCTBEHHbIe TOBapuwecTBa n oowecTea

[IpaBoBOE MMOJIOKEHHE XO3SIMCTBEHHBIX TOBAPHUIIECTB ompeeneHo naparpapom 2 riassl 4 ['K
PO.

[TonHOE TOBaApPUINIECTBO— XO3SIMCTBEHHOE TOBAPHUIIECTBO, YYACTHUKH KOTOPOTO (TIOJIHBIE
TOBapUIlM) B COOTBETCTBHH C 3aKIIOYEHHBIM MEXIYy HHUMH JOTOBOPOM 3aHHMAIOTCS
MPEANPUHUMATENIBCKON JEATEIHPHOCTHI0O U HECYT COJUIAPHO CYOCHIUApHYIO (AOMOTHUTEIHHYIO)
OTBETCTBEHHOCTH IO €ro 00s3aTe’abcTBaM BCEM CBOMM UMylIecTBOM (cT. 69 'K PD).

[Ipu >TOM JTUYHYIO UMYLIECTBEHHYIO OTBETCTBEHHOCTb IO J0JIraM TOBAapHILECTBA HECYT U TE
€ro y4YacTHUKH, KOTOpblE€ BCTYNHJIM B TOBApHUILECTBO IOCIE €ro co3JlaHus (B TOM 4YHCIE IO
00s13aTeIbCTBAM, BOSHUKIIIMM JI0 UX BCTYIUIEHHS B TOBapUIIECTBO).

BrIObIBIINE 13 TOBApHINECTBA YYACTHUKH MPOJOHKAIOT HECTH OTBETCTBEHHOCTh MO BCEM
JI0JITaM TOBApHILECTBA, BO3HUKIIMM J0 MOMEHTa UX BBIOBITHS, B TE€YEHHUE ABYX JIET CO JHS
YTBEPKJEHUS FOJ0BOT0 OTUETa TOBAPHILECTBA 32 IO/, B KOTOPOM COCTOSUIOCH BHIOBITHE.

YyacTHHKaMM  TOJHOTO  TOBAapUIIECTBA MOTYT  OBITh  TOJBKO  WHIAUBUAYaJIbHbBIE
OpearnpuHUMaTeTd W (WIM) KOMMEpYECKHe OpraHu3anuu. YuciIo yYacTHUKOB IOJHOTO
TOBApUILECTBA HE MOXKET OBITH MEHEE JIBYX.

VY4YacTHUK MOJHOTO TOBAPHILECTBAa O0s3aH BHECTH HE MEHEe IOJOBUHBI CBOETO BKJIaJa B
CKJIa/IOYHBIN KallMTaJl TOBApUILECTBA K MOMEHTY €ro peructpauuu. OctajibHas 4yacTh JI0JKHA ObITh
BHECEHA YYACTHUKOM B CPOKH, YCTAHOBJIEHHBIE YUPEAUTEIbHBIM JOTOBOPOM.

VYropasienue JenaMy TOBapHIlEeCcTBa 10 0O0mEeMy NpaBHIy, €cCld B JOrOBOpe He
MIPELYCMOTPEHO HMHOE, MPOMCXOAUT €JUHOIIACHO, OJHAKO YYAaCTHMKH MOTYT JIOTOBOPUTBHCS U O
TOM, YTO pEIICHUE MPUHUMAETCS] OOJIBIIMHCTBOM TOJOCOB ToBapuiiei. [1o obmemy ke mpaBuiry
KOKIBIA YYaCTHUK OOBIYHO MMEET OJUH TOJOC, €CIH TONBKO YYPETUTENbHBIM JOTOBOPOM HE
MpPeyCMOTPEHAa 3aBUCHUMOCTh YHCJa MPUHAUIEKAIIMX YYaCTHUKY TOJIOCOB OT pa3Mepa €ero
HMMYIIECTBEHHOTO BKJIAJIa.

Kaxxaplif yqacTHHK IMOJIHOTO TOBapHILECTBA BIpaBe J€WCTBOBAaThH OT MMEHU TOBApHILECTBA,
€CJIM YUYPEAUTEIbHBIM JOTOBOPOM HE YCTAHOBJIEHO, YTO BCE €0 YYaCTHUKH BEAYT J€JIa COBMECTHO,
100 BeACHHE Je]l TOPYUYEHO OTACIbHBIM YUaCTHUKAM.

Ecnu BeneHue aen TOBapuUIECTBA MOPYUAETCSA €r0 YYaCTHUKAMH OJHOMY MJIM HEKOTOPBIM U3
HUX, OCTAJIbHBIE YYAaCTHHUKHU JUIS COBEPILEHHUS CIECIOK OT MMEHU TOBApUIIECTBA JOJDKHBI HUMETh
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JIOBEPEHHOCTD OT Yy4aCTHUKA (YYACTHUKOB), HA KOTOPOI'O BO3JI0’KEHO BEJIEHUE /1€ TOBAPUILIECTBA.

Kaxnplii ToBapuil ydacTByeT Kak B MNpHObUIAX, TaKk WM B YOBITKax TOBapHUIIECTBA
IIPONOPLUUOHAIBHO UX JOJSAM B CKJIAJOYHOM KaIlUTaje, €CIM MHOE HE OIPEACIICHO COIVIAIllIEHUEM
YYaCTHUKOB.

Beixon w3 cocraBa TOJHOTO TOBAPHILIECTBA MOXET OBbITH JTOOPOBOJBHBIM WU
NpUHYIUTENbHbIM. OTKa3 OT ydacTHsl B IIOJHOM TOBAPHILECTBE, YUYPEKICHHOM O€3 yKa3aHus
CpOKa, OJDKEH OBbITh 3asBJICH YYaCTHHKOM HE MEHEe YeM 3a IIECTh MECSIEB 1O (hPaKTUYECKOTO
BBIXOZIa U3 TOBapHILEeCcTBa. JlOCPOUYHBIN OTKA3 OT Y4acTHs B IIOJIHOM TOBapUIIECTBE, YUPEKACHHOM
Ha OIPEIEIICHHBIA CPOK, JOIYCKAETCs JUIIb 110 YBAKUTEIbHOU npuyuHe. [Ipu npuHyauTeIbHOM
BBIXOJIE€ M3 TOBapUUIECTBA JOJDKHO OBITh €AMHOIVIACHOE DPELICHHE OCTAIOIIMXCS YYaCTHUKOB M
peuieHue cya.

IIpn BBIXOIE M3 TOBAPUILECTBA YYACTHUK BIIPABE IOJYYUTh JCHEKHBIA DKBUBAJIEHT YacCTH
MMYILECTBA MPONOPLHUOHAIIBHO €r0 J0JI€ B CKJIAJIOYHOM KaluTaie (a €ciad 3TO MPEAYCMOTPEHO B
YUpEIUTEIBHOM JI0rOBOpe, TO U B Harype). OH Takke BIIpaBe C COIJIacHsl APYrMX TOBapHILel
IepeaaTh CBOK JOJIIO B CKJIAJ0YHOM KanuTale Kak IpyromMy TOBapHILly, TaK U TPETbEMY JIULLY.

[TosmHOE TOBapUILECTBO JIMKBUAUPYETCS IO OOIIMM OCHOBAHUSAM, a TaKXKe B Cilydae, KOrja B
TOBApUILECTBE OCTAECTCSI €AUHCTBEHHBIN YUYaCTHHUK.

ToBapumiectBo Ha Bepe (KOMMaHIMTHOE TOBApUILECTBO)— XO3AHCTBEHHOE TOBApUILECTBO,
COCTOAIEE M3 JABYX KAaT€rOpUM YYaCTHHKOB — IIOJIHBIX TOBAapUUICH, COJIMIAPHO HECYIIMX
cyOcUIuapHy0 OTBETCTBEHHOCTH IO €ro 00s3aTeIbCTBAM BCEM CBOMM MMYILECTBOM, M TOBApUIIEH
— BKJIAJJYMKOB (KOMMaHIUTUCTOB), HE OTBEUAIOIINX 10 00S3aTEIHCTBAM MPEIIPUATHS U HECYIIUX
PHUCK YOBITKOB, CBSI3aHHBIX C JEATEIBbHOCTBIO TOBAapUIIECTBA, B IpeeIaX CyMM BHECCHHbBIX MU
BKJ1aJ0B (cT. 82 'K PD).

Bxinaguukamu Moryt ObITh JitOOble TIpaxJaHe (a2 He TOJbKO MpeAlpUHUMATENN) U
IOpUJINYECKHE JIMIA, 33 HUCKIIOYEHHEM Te€X, KOTOphIe CIenHanbHO IepeuncieHsl B 'K PO
(rocynapcTBeHHBIE OpPraHbl, OpraHbl MECTHOT'O CaMOYIIPABIICHUS).

KoMMaHAUTHCTBI OTCTpaHEHbl OT NPEAIPUHUMATENBCKOW JEATENIbHOCTH U yIpaBICHUS
JenaMu ToBapuiecTsa. OHM JIMIIB COXPAHSAIOT IIPABO HA MOJTYYEHHE 10XOZAA HA CHEJIaHHBIA UMHU
BKJIaJl. KOMMaHIUTUCTBI UMEIOT IPABO 3HAKOMUTHCS C TOJ0BBIM OTYETOM TOBAPUIIIECTBA; BHINTH U3
TOBApHILECTBA O OKOHYaHMM (PUHAHCOBOrO rojia ¢ MOJYYEHHEM CBOETO BKJIaJa WM Nepeaathb
BKJIaJ| TIOJIHOCTBIO WJIM YAaCTUYHO KaK JAPYroMy BKJIATUMKy, Tak U TpeTbemy juiy. Cormacus
MIOJTHBIX TOBApHILEH Ha 3TO HE TpedyeTcs.

[Ipu mpojaxe BKJIATUMKOM CBOEHM JOJM (€€ 4acTu) TPETbEMY JIMIy OCTaJbHbIE BKJIAJUUKHU
TOBApUILECTBA MOJB3YIOTCS MPAaBOM €€ MPEUMYIIECTBEHHOM MOKYNKH (IPOHOPIMOHAIBEHO
pasMepaM Ux J0Jiel B CKJIAIOYHOM KaruTae).

IIpn nuMKBMAaLMM TOBapUIIECTBA HA BEpPE BKIATUUKH HUMEIOT NPEUMYIIECTBEHHOE IPaBO
repes MOJHBIMU TOBAapHUIAMHM Ha MOJIy4EHHE CBOMX BKJIAJIOB M3 UMYILIECTBA, OCTABIIETOCS IOCIE
yIOBIIETBOPEHUS TpeOOBaHMI KPeIUTOPOB ToBapuilecTBa. Eciu u mocie 3Toro y ToBapuilecTBa
COXpaHsETCA OCTaTOK MMYIIECTBA, TO OHH YYACTBYIOT B €0 PacHpeleI€HUN HApaBHE C MOJHBIMU
TOBapuLIaMH B COOTBETCTBUM C UX JOJSAMHU B CKJIAJJOYHOM KaIllUTajle, €CIM MHOW NOpAIOK He
YCTAHOBJIEH YUPEAUTENbHBIM JOTOBOPOM UJIH COTJIAIIIEHUEM IOJIHBIX TOBapUIIEH U BKJIaJUUKOB.

B cnyyae BeIXOJa M3 TOBapHINECTBa BCEX KOMMAHAMTUCTOB, OHO JIMKBUIUPYETCS JHOO
npeoOpaszyeTcs B MOJIHOE ToBapuIlecTBO. KoMMaHIMTHOE TOBApHUILIECTBO COXPAHSETCS, €CIIH B HEM
y4acTBYET XOTs1 ObI OZIMH MOJIHBIN TOBAPHUIL U OWH BKJIAIUHK.

OOmecTBOM ¢ orpaHudeHHoM oTBeTcTBeHHOCThIO (OOO)mpu3HaeTcss KoMMepuecKas
OpraHM3alys, yCTaBHbIM KaluTaja KOTOPOW pa3/ielieH Ha JOJM 3apaHee ONpEAEICHHBIX pa3MEpPOB,
oOpa3oBaHHasi OJHMM WJIM HECKOJbKUMH JIMIAMH, HE OTBEYAIOUIMMH IO ee 00s3aTeNbCcTBaM M
HECYIIMMHU PUCK YOBITKOB, CBSI3aHHBIX C JEATEIBHOCTBIO OOIIECTBA, B Ipeleiax CTOMMOCTU
BHECEHHBIX UMH BKJINIOB (CcT. 87 'K PD).

IIpaBoBOE MoOJIOXKEHNE OOIIECTBA C OTPAHUYCHHON OTBETCTBEHHOCTHIO ycTaHoBNeHO 'K PO, a
take denepanbHbIM 3aK0HOM «O0 001IeCTBaX ¢ OTPAHUYCHHON OTBETCTBEHHOCTBIOY.

VYdacTHHKaMH OOIECTBa C OTPAHUYCHHON OTBETCTBEHHOCTBIO MOTYT OBITh JIIOObIE TpaKIaHe
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U IOPHIMYECKHE JIMIA, 32 HCKIIOUEHHEM TOCYJapCTBEHHBIX W MYHHULUIAIBHBIX OPraHoB.
I'ocynapcTBeHHbIE U MYHUILMIIAIbHBIE YHUTAPHbIE IPEAIPUATHS U YUPEKIECHUS MOTYT y4aCTBOBATh
B OOIIECTBE C OrpaHUYEHHOW OTBETCTBEHHOCTBIO C COTJacusi COOCTBEHHHKA MX HMMyIlecTBa. B
obuiecTBe He MOKeT ObIThb Oosee 50 ydacTHMKOB. B NpOTMBHOM cilydae OHO MOJIEKUT
peoOpa3oBaHUIO0 B aKIMOHEPHOE OOLIECTBO B TEYEHHE TOfa, a MO HCTEYCHHH 3TOTO CpPOKa —
JUKBUAALMU B CyIeOHOM TOpSAKE, €CIAM YHUCIO €ro YYacTHUKOB HE YMEHBUIAETCS [0
YCTAHOBJICHHOTO 3aKOHOM IIpeJiena.

VYcraBHBIM KanuTan oOlIecTBa C OIpPAaHMYEHHON OTBETCTBEHHOCTBIO COCTOMT W3 BKJIAJIOB
yupenurene 1 He MoxkeT ObITh MeHee 100 MUHUMAaNbHBIX pa3MepOB OILIAThl TPyJa Ha J€Hb €ro
peructpanuy. Y CTaBHbIM KanuTan o0LecTBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCTBIO JOJKEH OBbITh Ha
MOMEHT pErHCTpaluy OOIIeCTBa OIUTaYeH ero YydYacTHHKaMH HE MEHee 4YeM HaroJIOBUHY.
OcraBuiascs HEOIUIAYEHHOH 4YacTh YCTaBHOIO KamnuTana oOIlecTBa IMOJUICKUT OIUIaTe €ro
YYaCTHUKAaMHU B TE€YEHHE TIEPBOTO TOfia JeSITEIHbHOCTH O0IIECTBA.

Ecnu 1o OKOHYaHUM BTOPOTO WJIM KaXKAOTO MOCIENYIOLEro (PMHaAHCOBOTO Tojla CTOMMOCTb
YHCTBIX AKTHBOB OOIIECTBA C OTPAHWYCHHOW OTBETCTBEHHOCTHIO OKA)KETCSI MEHBINE YCTaBHOTO
KanuTana, oOmecTBo 00sf3aHO OOBSABUTH OO0 YMEHBUIEHHH CBOEr0 YCTaBHOIO KamuTajla u
3apeTUCTPUPOBATh €0 YMEHBUICHWE B YCTAHOBJICHHOM mopsjake. EciM CTOMMOCTh yKa3aHHBIX
aKTHUBOB OOIIECTBA CTAHOBHUTCS MEHbILE ONPEAEICHHOT0 MHHHMMAJIBHOIO pa3Mepa YCTaBHOTO
KamuTana, OOMIECTBO MOJUICKHUT JIMKBHIAIMHA. BBICIIMM OpraHoM yOpaBieHHS B OOIIECTBE C
OTPaHUYEHHONW OTBETCTBEHHOCTBbIO fABISETCA o00Iiee coOpaHue ero ydacTHHMKOB. Tekyiiee
PYKOBOJICTBO OOILECTBOM OCYHIECTBISIET TOJOTYETHBIA OO0IEMYy COOpaHHMIO yupeauTesen
VCTIOJTHUTEJIbHBIA OpraH (KOJUIErHanbHbIM WM €AMHOIUYHBIN).

VYdapenuTenbHbIMA JOKYMEHTAMH OOIIECTBA C OTPAHWYCHHON OTBETCTBEHHOCTH SBIISIOTCS
YyUpEIUTEIbHBIN TOrOBOP U YCTAaB, a €CIM 0OILIECTBO YUPEKJACTCS OJHUM JIMIIOM — TOJBKO YCTaB.

O0wem npaB, MpUHAIIISKANIMX KOHKPETHOMY YYaCTHUKY 00mIecTBa (KOJIMIECTBO TOJIOCOB HA
o01ieM coOpaHuM, pasMep AWBUICHJIOB U JMKBUJIALMOHHONW KBOTHI), ONPENEISIETCS pa3MEpPOM €ro
JIOJTM B yCTAaBHOM KaruTale.

VYdacTHUK 00IecTBa, rpy00 Hapylalomuil cBou 00A3aHHOCTH WJIM 3aTPYAHSIOLUINI CBOUMHU
JEUCTBUSIMH JIEITETLHOCTh OOIIECTBA, MOXKET OBITh MCKIIOYEH M3 HErO, HO TOJNBKO B CyA€OHOM
nopsiake. Bompoc 006 3TOM HMMEIOT MpaBO MOCTaBUTh YYACTHUKU OOIIECTBA, JOJIM KOTOPBHIX B
YCTaBHOM Kamuraje cocTaBisaioT He MeHee 10 %.

VY4acTHUKHM OOILECTBa MOJIb3YIOTCS MPEUMYIIECTBEHHBIM MIPABOM MOKYIKHU J0JIM YYaCTHHUKA
(ee yacTu), BEIOBIBAIOIIETO U3 0OIIECTBA, MPOMOPIIMOHATIFHO pa3MepaM CBOHMX JIOJICH, €CITH YCTaBOM
o0I1IecTBa MJIM COTJIAIIEHUEM €ro YYaCTHHKOB HE NMPEAyCMOTPEH WHOW MOPSJIOK OCYILECTBICHUS
ATOTO TIpaBa.

IIpu Bbixome yuacTHuka u3 OOO o00mecTBO 0053aHO BBILIATUTH €My JCHCTBUTEIBHYIO
CTOMMOCTh €rO JIOJIM, OIpENeIsIeMyl0 Ha OCHOBaHWUHM JAaHHBIX OyXTaJdTepCKOW OTYETHOCTH
o01IecTBa 3a rofl, B TEYeHHE KOTOPOro ObUIO MOJAaHO 3asBJICHHE O BBIXOZE M3 OOIIecTBa, JTUOO C
COTJIACHsI Y9aCTHHKA OOIIECTBA BBIIATh €My B HATYpe UMYIIECTBO TaKOH jK€ CTOMMOCTH, a B CIIydae
HETOJIHOM OIJIaThl ero BKJIaJa B yCTaBHBIN KamuTal o0IIecTBa, IeHCTBUTEIbHYIO CTOUMOCTh YacTH
€ro J0JI1, TPOMOPIIMOHAIBHON OIUIAYE€HHOM YaCTH BKJIAAA.

O01m1ecTBO 00513aHO MPOU3BECTH BCE PACUETHI C BHIOBIBAIOIINM YYACTHUKOM B T€YEHHUE IIECTH
MECSIIIEB ¢ MOMEHTa OKOHYaHWs (PMHAHCOBOTO TojJla, B TEUEHHE KOTOPOTO ITOJAHO 3asiBICHUE O
BBIXOJIE M3 O0IECTBA, €CIIM MEHBIINN CPOK HE IPEAYCMOTPEH YCTaBOM OOIIECTBa.

OO61ecTBO ¢ OMOIHUTENbHOM oTBeTcTBeHHOCThIO (O/10) — KOMMepueckas opraHu3alus,
YCTaBHBINA KaIluTall KOTOPOM pa3JiesieH Ha JIOJIM 3apaHee OINpeesIeHHBIX pa3MepoB, 0Opa3oBaHHAs
OJTHUM WJIA HECKOJIbKMMH JIMI[AMH, COJIUJAPHO HECYIIUMH CyOCHINApHYIO OTBETCTBEHHOCTh IO €€
00s13aTeNIbCTBAM CBOMM HMMYILECTBOM B pa3Mepe, KpaTHOM CTOMMOCTH UX BKJIQJIOB B YCTaBHBIH
kanutan (cr. 95 I'K P®). Takum oOpazoM, OTBETCTBEHHOCTh ydacTHHKOB OJIO sBnsercs
OTPaHUYEHHOM, TaK KaK B3bICKAHUE IO J0JraM OOIIecTBa HE MOXET OBITH OOpamieHO Ha BCE UX
HUMYIIECTBO.

IIpu GaHKPOTCTBE OJHOTO W3 YYAaCTHMKOB €r0 OTBETCTBEHHOCTb PACIIPENENETCS MEXIY
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OCTaJbHBIMU TPOMOPLUHMOHAIBHO HX BKJIAJaM, €CIM HHOE HE YCTAHOBJIEHO YUYPEIUTEIbHBIMU
JOKyMeHTaMu. B ocTampHOM cTaTyc 3TOro XO3SHCTBEHHOro OOILIECTBA AHAJIOTMYEH CTaTycy
o0mecTBa C OrPaHUYEHHOW OTBETCTBEHHOCTHIO, YTO BIEYET NPUMEHEHHE K HEMy |
COOTBETCTBYIOIIUX MPABOBBIX HOPM.

Axunonepraoe o6miectBo (AO) — KoMMepuecKass OpraHu3alisl, YCTaBHbIA KaUTaal KOTOPOH
pasesieH Ha OIpe/eJIeHHOe YMCIO aKLMW, 00pa3oBaHHAs OJHUM WJIM HECKOJBKUMU JIMIAMHU, HE
OTBEYAIOLIUMH TI0 €€ 00s3aTeIbCTBAM M HECYIIMMHU PUCK YOBITKOB, CBSI3aHHBIX C JESATEIHHOCTHIO
oO1mecTBa, B Ipeesiax CTOMMOCTH MPUHAISKAMUX UM akuui (cT. 96 'K PD).

[IpaBoBoe nosiokeHKe akIMoHepHOro oduecTsa onpeaeneHo 'K PO, a taxke PenepaibHbIM
3aKOHOM «O0 aKIIMOHEPHBIX OOIIECTBAX.

AxunoHepHbie o0IecTBa nojapasaensatorcs Ha nyonuunbie ([TAO) u nenyonuunsie (HAO).
[TyOnumunbie AO BmpaBe MpoJaBaTh aKIMM BCEM >KENAIOUIMM, 3aKpbIThIe BIpPaBE paclpeneisTh
aKLMHU TOJBKO MEXKIY YUPEAUTEISIMU UM UHBIMU 3apaHee ONPEEeICHHBIMU JTULAMH.

B nyOnauunoMm oOmiecTBe HE JAOMYCKaeTcs YCTAHOBJCHHE MPEUMYIIECTBEHHOTO IpaBa
o0IIecTBa WM €ro akIMOHEepa Ha MPHOOPETEHHE aKIHid, OTYYKIAEMBIX AaKIHOHEpaMH ATOTO
oOuiecTBa.

AKIMOHEpBl  HEMyOJWYHOTO  OOIIeCTBa  MOJB3YIOTCA  IPEUMYLIECTBEHHBIM  IPAaBOM
npuoOpeTeHusl aklui, MNpoJaBaeMbIX APYTMMU aKIMOHEpaMu JTOro oOmiecTBa, MO IIEeHE
MIPEIOKEHUS] TPETHEMY JIMILY MPONOPLHUOHAIBHO KOJIMUYECTBY aKLUM, NPUHAICKALUX KAXKIOMY
U3 HUX, €CITU YCTaBOM OOIIECTBa HE MPEAYCMOTPEH MHON MOPSAI0K OCYIIECTBICHHS JaHHOTO MpaBa.
YcTaBoM HEmyOaMYHOTO OO0IIECTBa MOXKET OBITh MPEIyCMOTPEHO NPEUMYIIECTBEHHOE IPAaBO
npuoOpeTeHus: OOIIeCTBOM aKIMi, MPOJAaBa€MbIX €ro aklIHUOHEpaMHu, €CIU AaKIUOHEpPHhl He
MCTIOJIB30BAJIM CBOE MTPEUMYIIIECTBEHHOE MIPABO MPHUOOPETEHUS aKITHiA.

KonnuectBennsii coctaB [IAO He orpannunBaetcs. B HAO moxer cocrosts He 6onee 50
Y4aCTHUKOB. AKIIMOHEPAaMU MOTYT OBbITh JIFOObIE TpakJaHe U IOPUANUECKUE JIHIIA.

MunumanbHbIl pasmep ycraBHoro kamnurana [TAO nomken cocraBiate He MmeHee 1000
MUHUMAaJbHBIX pa3MepoB omiatel Tpyaa, HAO — 100 MUHUMAaNbHBIX pa3MEpPOB OIUIATHI TPYyAa.
3akoH TpeOyer oruatuth nepBble 50 % aknuil B TeueHHEe TpeX MecsleB C MOMEHTa
rocygapcTBeHHOUM peructpaiuu odbmiectBa. Octanbubie 50 % akimii TOKHBI OBITH OIUIAYEHBI B
TedeHue roaa (ct. 34 denepanbHOro 3akoHa «O0 aKIIMOHEPHBIX O0IIECTBAXY.

Boicimii opran ynpasienus AO — oOuiee coOpaHue aKIIMOHEPOB — UMEET UCKIIIOUUTENbHYIO
KOMIIETEHIIMIO, OIpeJe/eHHyl0 3akoHOM. OOmee coOpaHue He BIIpaBe paccMaTpUBaTh U
MPUHUMATD PEIIEHUs 10 BOIPOCcaM, NMPSIMO HE OTHECEHHBIM 3aKOHOM K €r0 KOMIIETEHIINH.

B AO c uucnom ydacTHuKOB 6osee 50 00s3aTesbHO co3/1aeTcsl HabM0AaTeNbHbIM COBET Kak
MOCTOSIHHO JIEUCTBYIOIIUM OPraH aKIMOHEPOB, KOHTPOJUPYIOIMIUNA YIPABJISIOMUX (JIUPEKTOPOB)
obmectBa. HaOmromarenbHbli  coBeT  («COBET  TUPEKTOPOB») OOILIECTBA TOXKE  HMEET
UCKITIOYUTENIbHYIO KOMIIETEHIINIO, OTPEENIIEMYIO 3aKOHOM U YCTaBOM OOIIEeCTBaA.

Wcnonaurensheiii oprad AO  MoxeT OBITh €IUHOJIMYHBIM (AUPEKTOp, TeHEepalbHBIN
JTUPEKTOp), 100 KOJIeTuanbHbIM (TipaBieHue, nupexuus). OHaKo €IMHONIUYHBIM OpraH JAO0KEH
ObITh y OOIIecCTBa BCerja, a KOJUIETHAIBHBIA — B CiIydasX, HpPeAyCMOTpeHHBIX ycraBoM. [lo
pelieHro o01ero coOpaHus, MOJHOMOYMS HCIOJHUTEIBHOIO OpraHa MOTYT OBITh IepellaHbl
HAa€MHOMY  YNPAaBIAKOLIEMY (MHAUBUAYAIBHOMY IPEANPUHUMATENIO WIA  KOMMEPUYECKON
OpraHU3aINH).

3aKoHOIaTeNb ONpPEeNseT TaKKe TaKue MOHATHS, KaK «JOYepHUE U 3aBUCUMBIE OOIIECTBAY.

X03sIICTBEHHOE OOIIECTBO MPU3HACTCS douepHuM, €CIu Apyroe (OCHOBHOE) XO3SHCTBEHHOE
OO0IIECTBO MJIM TOBAPHILECTBO B CHITY ITPE0OIIaIaloNIero yyacTHs B €r0 yCTaBHOM KamuTane, 1100 B
COOTBETCTBUM C 3aKJIIOYEHHBIM MEXKIy HHUMH JOrOBOpPOM, JHOO HHBIM OOpa3oM HMeeT
BO3MOYXHOCTH OIIPEACTISAThH PEIICHHs], TPUHIMAaeMble TakiuM o01ecTBoM (cT. 105 'K PO).

X034HiCTBEHHOE OOIIECTBO MPHU3HACTCS  3ABUCUMBIM, eciu Jpyroe (ydacTByroliee,
npeobangaromiee) odmecTBo umeer 6osee 20 % roNOCyOMUX aKIUKA aKITHOHEPHOTO OOIIECTBA WIIH
20 % ycTaBHOTrO KamuTajga OOIIeCTBa C OrPaHUYEHHOW OTBETCTBEHHOCTHIO. OOILECTBO, KOTOpOE
npuobpeno 6omnee 20 % ronocyromux akuuii (AO) u 6onee 20 % moseil ycTaBHOTO KamuTania
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npyroro ob6mectsa (O0Q0), 06s13aHO HE3aMEIITUTENIEHO OMYOJIMKOBATh CBEJCHHS 00 3TOM B OpraHe
MeJaTH, B KOTOPOM IYOJIHMKYIOTCS TaHHBIE O TOCYIapCTBEHHOW PErHCTPAlUU FOPUIMYECKUX JIUI]
(ct. 106 T'K PD).

OO1m1ecTBO WM TOBAPHIIECTBO (MMEHYEMOE OCHOBHBIM), TIOBJIMSIBILICE HA PEIICHUS JPYroro
obmiecTBa (Jo4epHEro) B CUJIy NPeoOIaJarolIero ydacTHUss B €ro YCTaBHOM KamuTayie, B
COOTBETCTBUHM C JIOTOBOPOM WJIM TIO WHBIM OCHOBAaHHUSIM, HECET COJUAAPHYI0 C JOYEPHUM
OOIIECTBOM OTBETCTBEHHOCTh IO CJEJIKaM, COBEPUICHHBIM B pE3yJIbTaTe TAKOTO BIIUSHUS.
AKIIMOHEpHI JTIOYEpHEro oOIIecTBa BIpaBe TPeOOBaTh BO3MEIICHHUS MPHUYUHEHHOTO OCHOBHBIM
o01ecTBOM YOBITKOB. B cilydyae HECOCTOSTENPHOCTH JOYEPHErO OOIIECTBAa 1O BHHE OCHOBHOTO
nocjenHee cyOCHINapHO OTBEYALT IO €O JIOJITaM.

4.3. Npon3sBoaCTBEHHbIN KoonepaTus

ITpon3BoCTBEHHBII KOONEpaTUB (apTesib) — 3TO TOOPOBOJIBHOE OOBEAMHEHHE TPAKAAH JUIS
COBMECTHOT'O BEICHUS MPEANPUHIMATEIBCKOM JAATEIIFHOCTH Ha HaYallaX UX JINYHOTO TPYJIOBOTO U
MHOIO y4yacTus, IEepBOHAYAJIbHOE MMYILECTBO KOTOPOIO CKJIAJbIBA€TCS W3 I1a€B YJICHOB
00BbETMHEHNSI, HECYIIUX CYOCHIMApHYIO0 OTBETCTBEHHOCTH 10 BCEM €ro 0053aTeNIbCTBAM B MOPS/IKE
U pa3Mepax, yCTAaHOBJICHHBIX YCTaBOM M 3aKOHOJATEIbCTBOM O MPOU3BOICTBEHHBIX KOOIMEpAaTHBAX
(ct. 107 'K PD).

OCOOEHHOCTH TPAaBOBOTO TOJIOKEHUS MMPOU3BOACTBEHHOTO KoomepaTuBa 3akperuieHsl B ['K
P®, a Taxke B enepanbHoM 3akoHe «O MPOU3BOACTBEHHBIX KOOMEPATUBAX Y.

K MOMeHTy rocynapCTBeHHON peruCTpaIiy JOIDKHO OBITh orutaueHo He MeHee 10 % maeBoro
¢onpa koomeparuBa. OcrtanbHas yacTb  OIUIAYMBAETCs B TEYEHHE IEpBOro  roja
(yHKIMOHUPOBAHUS MPOU3BOACTBEHHOTO KOOIIEPATHBA.

VY4yacTHMKaMM KoolepaThBa MOTYT OBITh TIpaxJaHe, MOpUAMYECKHe Juna (eciau 3To
MIPEYCMOTPEHO YCTaBOM). UHCIIO YICHOB MPOU3BOACTBEHHOTO KOOIIEpAaTUBA HE MOXKET OBITh MEHEE
5. Uucno wiIEHOB KOOINEpaTWBA, HE NPUHUMAIONUX JMYHOIO TPYIOBOIO y4acTus B €ro
NeSITeIbHOCTH, OrpaHuuyuBaeTcst 25 % OT uucia 4WIEHOB, y4acTBYIOUIMX B paboTe KoomlepaTuBa
JUYHBIM TpyJIoM (cT. 7 @enepanbHOro 3akoHa «O MPOU3BOICTBEHHBIX KOOIIEPATHBAX ).

VYdapenuTensHbIM JOKYMEHTOM IIPOU3BOJICTBEHHOTO KOOTIEPATHBA SIBIISIETCS YCTAaB.

Beicimm opraHom ympaBiieHHs sIBIIsIeTCsl o0liee coOpaHue WICHOB KOONEpaTuBa, UMeEIolIee
UCKITFOUUTENbHYIO0 KOMITETEHITHIO.

OOmiee coOpaHue KoollepaTUBa BIIpaBe paccMaTpuBaTh M NMPUHUMATh PELICHUs IO JIIOOBIM
BOTIPOCAaM  JICITEIBHOCTH KOOTEpaThBa, B TOM UHCIIE BXOJIIIUM B KOMIIETCHIHUIO €ro
UCTIOJTHUTEJIbHBIX OPTraHoB.

B kpynsbIx koomepaTtuBax (¢ uucioM ujeHOB Oonee 50) MOTYyT cO3/1aBaThCs TaKkKe
HaOJIIoAaTeNbHbIE COBETHI KaK IOCTOSHHO JEMCTBYIOIIME OpraHbl KOHTPOJS MX YJICHOB 3a
JEeSITeTbHOCTRIO HCIIONIHUTEIBHBIX OpraHoB. B A3TOM ciiydae HaOJIOAAaTENBHBIA COBET TOXeE
MOJTy4yaeT UCKITIOUUTENbHYI0 KOMIIETEHIINIO, OTPEIEICHHYIO YCTaBOM KoonepaTuBa. M30paHHbie B
COCTaB HAOIOIATETFHOTO COBETA YWICHBI KOOMIEpAaTHBA HE MOTYT OJTHOBPEMEHHO SIBIIATHCS YWICHAMHU
€ro UCIOJHUTEIBHOTO OpraHa

VcnoMHATENBHBIMA OpTaHAMH KOOIIEPAaTHBA SIBIISIOTCS TPABICHUE WM €ro Ipe/IceaaTelb.
Konnernanenelii opran oOpa3yercst B KOOIEpaTUBE C YUCIOM 4WieHoB Oonee 10, mpuuem
npeceaarenb KoomnepaTiBa OJJHOBPEMEHHO BO3IJIABJISET U ero npasieHue (cT. 17 denepalibHOTO
3akoHa «O MPOU3BOACTBEHHBIX KOOIIEPATUBAXY).

Beimmata  cromMocTH Tas WM JPYroro HMMYIIECTBA BBIXOISIIEMY 4WISHY KOOIepaTHBa
MPOU3BOUTCS IO OKOHYAaHMM (PMHAHCOBOTO TOAa M YTBEPXKIEHUM OyXrajaTepckoro OanaHca
KOOIIEPATUBA, €CIIM MHOE HE IIPEYCMOTPEHO YCTaBOM KOOIEpaTHUBA.

[TockonbKy OTUYXKAEHUE Tasi TPETHUM JIUIaM Blie4eT 00sS3aHHOCTh UX NMPUEMa B KOOTICPATHB,
3aKOH OIPaHMYMBACT 3Ty BO3MOXHOCTh TpeOOBaHMEM OO0SA3aTEILHOIO COIJIACHs KOOIepaTHBa Ha
IIpUEeM HOBOTO WIEHA M MPAaBOM JPYTHUX UWIEHOB KOOMEpaTHBa Ha MPEUMYIIECTBEHHYIO MOKYIKY
OTYYKJIa€MOT0 Tasl.
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4.4, I'ocy.qapCTBeHHble n MyHmuunanbHblie YHUTAaPHbIe npeanpuaTus

OnHuM W3 BUIOB KOMMEPYECKHMX OpPraHU3alMil SBISIOTCS TakKe TOCYAapCTBEHHBbIE H
MYHULUIIAJIBHBIE YHUTAPHBIC MPEIIIPUATHUSA, IPABOBOE MOJI0KEHUE KOTOPbIX onpeneneHo 'K PO, a
Takke @DenepanbHbIM  3aKOHOM «O TOCYAapCTBEHHBIX M  MYHHUIMNAIBHBIX  YHUTAPHBIX
MPEATPUITHIX.

CormacHo m. 1 cT. 2 yKa3aHHOrO 3aKOHAa YHHMTAPHBIM MpeINpPHUATHEM  IPU3HACTCS
KOMMEpYecKass OpraHu3alusi, HE HaJelleHHas IpaBOM COOCTBEHHOCTH Ha HMYIIECTBO,
3aKperyIeHHOE 3a Heil cOOCTBeHHUKOM. B dopMe yHUTApHBIX MPEeANpUSITUNA MOTYT OBITh CO3/1aHbI
TOJIbKO TOCYIapCTBEHHbIE W MYHMLIMIAIbHBIE Mpeanpusatus. MmymecTBo  yHUTapHOTO
NPEANPUITHS MPUHAUICKUAT Ha MpaBe coOcTBeHHOCTH Poccuiickoit deneparuu, cyobekty PO wiun
MYHHUIMIIAIILHOMY 00pa30BaHMIo.

Ot umenu Poccuiickoit ®@enepanun win cyobekta PO mpaBa coOCTBEHHHKA HMYIIECTBA
YHUTAPHOTO MPEINPUSITHS OCYIIECTBISIOT OpraHbl TOCyIapcTBEeHHOW Biactu Poccuiickoii
@denepanii UM OpPraHbl OCYAapCTBEHHOW BiacTu cyOobekra PP B paMkax WX KOMIIETEHIIHH,
YCTAaHOBJICHHOW aKTaMU, OIIPEIEISIOIIMMU CTaTyC TUX OPraHoB.

OT MMeHN MYHHIMIAIBHOTO 00pa3oBaHUs TpaBa COOCTBEHHHKA HMMYILIECTBA YHHTAPHOTO
MPEANPUITHS OCYUIECTBISIOT OPraHbl MECTHOI'O CaMOYIPABJICHUS B paMKaX HMX KOMIIETECHIIMH,
YCTAaHOBJICHHOW aKTaMH, OIIPEIEISIOIIMMU CTaTyC 3TUX OPraHOB.

l'ocynapcTBeHHbIE M MYyHUUMIIAIBHBIE NPEANPUATHS OTJIMYAIOTCS OT KOMMEPYECKUX
IOPUANYECKUX JIMI — COOCTBEHHUKOB MMYIIECTBAa (XO3SIMICTBEHHBIX TOBAPHUILECTB, OOIIECTB U
MIPOU3BOJICTBEHHBIX KOOMIEPATUBOB) — TEM, UTO:

1) ynpaBnsiroT He CBOEH COOCTBEHHOCTHIO, @ TOCYIAPCTBEHHOH JTM00 MYHHIIUTIATBHON;

2) o0naiafoT He MpaBOM COOCTBEHHOCTH, a OTPAaHUYCHHBIMH BEIIHBIMU TpaBaMu (IIPaBo
XO35IIICTBEHHOT'O BEJICHHSI, TPaBO ONEPAaTUBHOTO YIIPABIICHU);

3) HaeJAIOTCS CIICIUANTBbHOM (2 He 00IIei) MPaBOCIOCOOHOCTRIO;

4) SBISOTCS YHUTApHBIMH, TaK KaK HMX HMYIIECTBO HE MOXET OBITh PaCHpEAeCHO IO
BKJ1a1aM (T1asiM, JTOJISIM ).

B Poccuniickoit ®enepanun CcO30a0TCS W JEHUCTBYIOT CIEAYIOIIHE BHIBI YHHUTAPHBIX
NPEAIPUATHIA:

1) yHUTapHbBIC MPEANPHUSATHSI, OCHOBAaHHBIC HA MPaBE XO3SHCTBEHHOTO BEJICHUSI:

* (henepasibHOE TOCYJAPCTBEHHOE MPEPUSTHE;

* rOCy/1apCcTBEHHOE MpenrnpusaTie cyorekra PO (rocygapcTBeHHOE MPEANPUSTHE);

* MYHULIMTIAJIBHOE TIPEANPUATHE;

2) YHUTApHbBIE MPENPHUSITHS, OCHOBAHHbBIC Ha MPAaBE ONEPATUBHOTO YIIPABICHHS:

* (henepasibHOE Ka3eHHOE MPEAIPUSATHE,

* Ka3eHHOE MpeAnpusTHe cyobekTa PD,

* MyHUIUTIIAIBHOE Ka3€HHOE MIPEAIPUATHE.

Kaszennble mnpeanpusTHs OTIUYAIOTCS OT JPYIMX TOCYAAapCTBEHHBIX W MYHHUIIMIAJIbHBIX
NpEeANpUITHI TEM, UTO:

1) HazIeNAOTCST BEIIHBIM OTPAaHMUYCHHBIM TPABOM OINEPATHBHOTO YIPaBIICHHS, TOT/a Kak
JpyTHe TOCy1apCTBEHHbBIE NPEAIPUATHS UMEIOT IIPABO XO35MCTBEHHOIO BEJCHMS;

2) MPaBo OTMEPATUBHOT'O YIIPABJICHUS 3HAYMTEIBHO YXKE MpaBa X03HCTBEHHOTO BEJICHNUS;

3) Ka3eHHBIE TPEANPUSATHS HE BIPaBE CAMOCTOSTEIBHO paCIOpSHKAThCI HE  TOJBKO
HEJIBIDKUMBIM, HO JTaXK€ U IBUKUMBIM HMYIIECTBOM;

4)B omIMYMEe OT JAPYrUX TOCYAAPCTBEHHBIX NPEANPHUATHH, HE MOTYT OOBSABISATHCS
OaHKpOTaMH;

5) rocynapctBo (Poccuiickas ®eneparust uiau cyobekr P®) HeceT JIO0MOJHHUTEIBHYIO
OTBETCTBEHHOCTh 110 0053aTeIbCTBAM KAa3€HHBIX MPEANPHUATHI TpPH HEIOCTATOYHOCTH HX
HUMYILECTBA;

6) B Ka3eHHBIX NPEANPUATHIX HE (GOPMHUpPYETCsl YCTaBHbIH (OHI, B TO BpeMs Kak B
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NPEINpPUATHIX, OCHOBAHHBIX HAa MPaBE XO3SMCTBEHHOTIO BEJCHMS Takoil (oHJ co3naercs (pasmep
(doHIa rOCY1apCTBEHHOIO MPENIPUATUS HE MOXKET ObITh HUXKE 5 ThICSY MUHUMAJIbHBIX Pa3MepoOB
OILIaThl TPY/A, MyHULIMIIAJIBHOTO — | THICAYM MUHUMAJIBHBIX Pa3MEPOB OILIATHI TPYAQ).

Bonpochbl 1 3agaHus ANA caMonpoBeEPKU

1. JlaiiTe ompezeneHue NOHSITHUS «OpPUAMYECKOE JHLO». Kakue BUABI IOPUAMYECKUX JIMIL
3akpenui 'K PO?

2. B 4eM 3aKJII04al0TCs CXOJICTBA U OTIIMYHS XO35ICTBEHHBIX TOBAPHILECTB U OOIIECTB?

3. UeM oTauvaercs MOJHOE TOBAPUIIECTBO OT TOBAPHILECTBA Ha Bepe?

4. KakuM 00pa3oM OCYIIECTBIISIETCS yIIpaBIeHHUE JelIlaMH B X035IiICTBEHHOM TOBapHUIIECTBE?

5. OxapakTepusyiTe KaKIbli U3 BUOB XO35HCTBEHHBIX OOIIECTB.

6. KakoBbI CTpYKTYpa M KOMIETSHIIUSI OPTaHOB YIPABIICHUS XO35HCTBEHHBIX 0011eCTB?

7. Kakue t1peboBaHUsA TMPEnbsABISET 3aKOHOJATENBCTBO K (DOPMHUPOBAHHUIO YCTaBHOTO
KaryTasa X03siCTBeHHOro o0miecTBa?

8. B uem 3akmrouaercs oTiiMuue oOLIECTBa C JAOMOJHUTEIBHON OTBETCTBEHHOCTHIO OT MHBIX
BUJIOB X035HCTBEHHBIX OOIIECTB U OT XO35IIICTBEHHBIX TOBAPULIECTB?

9. HazoBure cnenuduyeckre 0COOEHHOCTH MPOU3BOICTBEHHOTO KOOIIEPATHUBA MO0 CPABHEHUIO
C IPYTUMH OpPraHU3alMOHHO-TIPABOBBIMU (POpMaMU KOMMEPUYECKUX OpraHU3aIuil.

10. B yem 3axitoyaercss OTIMYME IPOM3BOJICTBEHHOTO KOOIEpPATHBA OT MOTPEOUTEIHCKOTO
Kooreparusa’?

11. [JaiiTe onpeneneHue U Ha30BUTE BUIbI TOCYAAPCTBEHHBIX U MYHUIIMIIAIBHBIX YHUTAPHBIX
MPEeATPUITHH.

12. Kto sBnsiercs COOCTBEHHMKOM HMYIIECTBA TOCYAAPCTBEHHOTO (MYHUIIUIAIBHOTO)
YHHUTApHOTO MPEANPUATHUS U KAKOBBI €r0 NOJIHOMOYMS?

13. KakoB mMOpSIIOK  CO3/MaHUS  TOCYJApPCTBEHHOTO  (MYHHIMIIAIBLHOTO)  YHHUTAPHOTO
IpEeAIPUATH?

14.B uem 3akiioyaercsi OTJIMYUE Ka3€HHBIX MNPEANpUATHN, OCHOBAaHHBIX Ha IIpaBe
OIIEpaTUBHOTO YIPABJICHUS, OT YHUTAPHBIX MPEANPUATUH, OCHOBAHHBIX Ha MPABE XO3SMCTBEHHOTO
Benenus?
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Tema 5. lNopagok n cnocobbl co3aaHuA CyobLEKTOB
XO3IMCTBEHHOro npasa

5.1. MoHATMe 1 cnocobbl CO3aAaHUA CYOBHEKTOB XO3AIMCTBEHHOrO npaBa

Co3naHue cy0ObeKTa X0351iiCTBEHHOI0 MpaBa TIPEICTaBIACT COOOM MPOIECC COBEPIICHHS
IOPUANYECKH 3HAUUMMBIX JAEWCTBUM W NPUHATHS COOTBETCTBYIOIMX AaKTOB, HAIIPaBIECHHBIX Ha
IpUJAHKE JIMLY CTaTyca CyObEeKTa X035l CTBEHHOIO IpaBa.

TpaguiMOHHO BBIAEIAIOT YETHIPE CIIOC00A CO31aHUSA CY0ObeKTOB X0351liCTBEHHOI0 IpaBa.

1. YupeaurteibHO-pacnopsANTelbHbIN CIIOCOO MpPEAyCMaTPUBAET, YTO OCHOBAHUEM IJIs
YUPEXKJIEHUS IOPUINUECKOr0 JIUIA SBISIETCS PACHOPSKEHUE COOTBETCTBYIOILIETO TOCYIaPCTBEHHOTO
WIM MyHUIMNaibHOro oprasa (pewenus IlpaButensctBa PO, opranos cyobexkToB PO u mecTHOrO
camoympaBieHust). JlaHHBIH CrMOCOO TpHUMEHSETCS TpH CO3JaHUH TOCYJapCTBEHHBIX U
MYHULUOAIBHBIX YHUTApHBIX Mpeanpusatuil. @OYHKIMU COOCTBEHHHMKA I10 CO3JAHUIO TaKHX
NPEINPUATHA BO3JIOKEHBI HA COOTBETCTBYIOUIHE (eliepaibHble OpraHbl CIOTHUTEIBHON BIIACTH,
UCIOJHUTENIbHBIE OpraHbl Cy0ObeKTOB PD 1 COOTBETCTBYIOIIME OPraHbl MECTHOI'O CaMOYIPABJICHHUS.

2. YupenquTeabHbIii CHIOCO0 NpPUMEHSETCS MPH CO3AAHWU KOMMEPYECKHUX OpraHH3aluid C
OJHUM YYaCTHHUKOM (Hampumep, XO3SAHCTBEHHBIX OOLIECTB), a TaKXKe MpU JETUTUMALUU
VHJMBHUYAIIbHOU MPEAIPUHUMATEIBCKON 1EATEIBHOCTH.

3. JIoroBopHO-y4peauTeJbHbIH  CIIOCOO HCHOJB3YETCS IPU CO3JaHUM KOMMEPYECKHX
OpraHu3alMii C YHUCIOM yupeauTesei Oonee OJHOTO  (XO3SHUCTBEHHBIX  TOBApPUILECTB,
X03sICTBEHHBIX OOIIECTB, TPOU3BOACTBEHHOI'O KOOIIEpaTHBA).

4. J103BOJINTEIbHO-YUPeAUTENbHbIN CI0CO0 Mpe1ycMaTpuBaeT HEOOXOAUMOCTh TOTYyYEHUS
pas3pelIeHns: TOCyAapCTBEHHOT0 OpraHa Ha CO37aHhe KOMMEPUECKOW OpraHu3aiuu (Hampumep, Ha
ocHoBaHuu cr. 17 3akoHa PCOCP «O KOHKYpEeHIIMM W OTpPaHUYEHHUH MOHOIOJMCTHYECKON
JeSITeIbHOCTH Ha TOBAPHBIX PHIHKaX» B HEKOTOPBIX CIy4asx HEOOXOIUMO MOJYYHUTh pa3pelieHue
QHTUMOHOIIOJILHOTO OpTraHa).

5.2. Jtanbl co3aaHusl Cy6bEeKTOB XO3IMCTBEHHOIO MNpaBa

B npouecce co3nanns KOMMEPUYECKON OPraHNU3alMy BBIAEISAIOT HECKOJIBKO ITAIOB.

1. Onpenenenue cocraBa y4dpeauTelieil, NpoBeJeHne 001ero coOpaHus yupeauresien .
3aKOHOJIaTeNLCTBO YCTAHABIMBAET PAa3IMYHbIE TPEOOBAHUS K KOJUYECTBY U CTATyCy yUpEIUTEICH.
Tak, B X035HCTBEHHOM OOIIIECTBE MOKET OBITh KaK OJWH, TaK U HECKOJIBKO ydpenutenei (m. 1 cT.
66 I'K P®), B xo3diicTBeHHbIX TOBapuuiectBax — MuHMMyM 2 (ct. 81 I'K P®), a B
MMPOM3BOJICTBEHHBIX KOOMEpPAaTHBaX — MUHUMYM 5 yupenuteneit (ct. 4 deaepanpHoro 3akona «O
IIPOM3BOJICTBEHHBIX KoomnepaTuBax). [Ipm 3Tom, ogHAKo, CleIyeT Y4YecTb, YTO YUPEAUTEIEM
XO3SIIICTBEHHOT'O O0O0IIeCTBA HE MOXET OBbITh JPYroe XO3sSHCTBEHHOE OOILIECTBO, COCTOSIIEE HX
onHoro Juna. IlogHbIMM TOBapHIlaMM B TOBAapUIIECTBAX MOTYT OBITh HMHIUBHUIYaJbHbBIE
MpealpUHUMATEeTd W KOMMEpUYECKHe OpraHu3allid, YYaCTHUKAMM XO3SHCTBEHHBIX OOILECTB U
BKJIQJIYMKAaMH B TOBapHIECTBAaX Ha Bepe — rpaxkaaHe M ropuaudeckue nuna (cr. 66 'K PD). B
COOTBETCTBHUH cO CT. 7 DenepanbHOro 3akoHa ,,00 aKIMOHEPHBIX OOIIECTBAX " YHUCIIO aKIMOHEPOB
3AO ne pomxHO npesbimath 50, a yncno aknuoHepoB OAQO He orpaHuuYeHO. 3aKOHOATENbCTBO
YCTaHABIIMBAET TAK)K€ OTPAaHUYEHHUS Ha y4acTHE OTAENIbHBIX KaTeropuil rpaXkIaH B XO35IICTBEHHBIX
TOBAPHILECTBAX U 00IIecTBaX (HaNpuMep, U TOCYAapCTBEHHBIX U MyHULIUTIAIBHBIX CIYXKAIUX).

2. BbiOOp opraHu3auMoOHHO-NPaBOBOW (opMbl . YupeauTean MOTYT CaMOCTOSITEIBHO
BbIOpaTh JI00YI0 OPraHM3alMOHHO-TIPABOBYIO (DOPMY OCYIIECTBICHUS TNPEANPHUHUMATEIbCKON
NEeSITENbHOCTH, 32 MCKJIIOUEHHEM OTpaHMYEHMH, YCTAHOBJIEHHBIX 3aKOHOJaTenbcTBOM. Hampumep,
KpeIuTHAasi opraHusanus o0OpasyeTcst Ha OCHOBE J1t0001 (hOpMbI COOCTBEHHOCTH KaK XO3sIiICTBEHHOE
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O0IIIEeCTBO, a AayAUTOPCKUE (UPMBI MOTYT HUMETh JIIOOYI0O OPTaHM3AaLHMOHHO-TIPABOBYIO (HOpMY,
kpome OAO.

Kak mpaBuio, BBIOOp OpraHM3allMOHHO-TIPABOBOW (OPMBI KOMMEPUYECKOW OpraHU3aIiH
OCYILECTBIISICTCS B 3aBUCUMOCTH OT CIEeIyIOIUX (PaKTOPOB:

1) 4KMCIEHHOCTD U CTATYC YYpeauTeNei (HanpuMep, OJUH YUPEAUTEIb MOXKET CO3/1aTh TOJIBKO
XO3SIMCTBEHHOE  OOIIECTBO,  IpaKJaHe  BIPaBE  YYPEIUTb  XO3AHCTBEHHOE  OOIIECTBO,
MIPOU3BO/ICTBEHHBII KOOIIEPATUB, HO HE XO3IHCTBEHHOE TOBAPHUILIECTBO);

2) npouIib AEATENBHOCTH CO34aBacMOM OpraHU3aluH (HampuMmep, KpeAUTHAs OpraHU3aus
oOpa3yercs Ha OCHOBE It000W (OpMBI COOCTBEHHOCTH Kak XO3SHCTBEHHOE OOIIECTBO, a
ayAUTOpCKUEe (GUPMBI MOTYT UMETh JIF0OOYIO0 OPraHNU3alMOHHO-TIPaBOBYIO (hopmy, kpome OAO);

3) UCTOYHHUKH KanuTajia (Halpumep, UMYIIECTBEHHBIE BKIIA/IbI PA0OTHUKOB);

4) BBIOOp CTPYKTYpBHl OTHOLICHHH KaKk MEXAY YYPSOUTEISIMH, TaK M MEXIY OpraHaMu
yIIpaBJICHUS;

5)or Mepsl TPYIOBOrO ¥ HMHOIO JIMYHOTO Y4YacTUsl YYpEeOUTeNied B JeSITEIbHOCTH
KOMMEpYECKOl opraHu3anuy (HampuMep, NPOM3BOJICTBEHHBI KOOMEPATUB MPEAIoiIaraet
COBMECTHYIO IIPOU3BOJICTBEHHYIO U UHYIO JAEATEIbHOCTb €r0 YWIEHOB);

6) OT BO3MOXXHOCTH KOHTpPOJUPOBATh HMHBIE KOMMEPYECKHE OpraHH3aluu (HarmpuMep,
OTHOILIEHHSI OCHOBHOI'O M JOUEPHET0, IPe00IaJatoliero U 3aBUCUMOr0 001IEeCTB);

7) OT Mepbl OTBETCTBEHHOCTH YUpEIUTENICH MO 0053aTeIbCTBAM KOMMEPYECKOM OpraHu3aIuu
(HampuMep, B  XO3SICTBEHHBIX TOBApUIIECTBAX IIOJHBIE TOBAPHMINM HECYT COJUAAPHO
CyOCHIMapHYI0 OTBETCTBEHHOCTh MO 00s3aTeNbCTBAM JIMYHBIM HMMYILIECTBOM, a B OOIIECTBE C
OIPaHUYEHHONW OTBETCTBEHHOCTHIO WJIM B AKLMOHEPHOM OOIIECTBE YUPEIUTEIH JIMLIb PUCKYIOT
CBOWM BKJIQJIOM B YCTaBHBIN KamuTam).

3. OdopMmiieHne yupeanuTeIbHbIX JOKYMEHTOB .

OnHUM W3 BHJOB yUYPEAHMTENBHBIX JOKYMEHTOB SIBIISIETCS YUPEAUTEJbHBIN T0roBop (IUis
OOLIECTB C OrPAaHUYCHHON M JOTOIHUTEIBHOW OTBETCTBEHHOCTBIO, X0O35ICTBEHHBIX TOBAPHUILECTB)
— JTIOKYMEHT, KOTOPBIA 3aKITI0YaeTCsl YIPEIUTEISIMU FOPUAMYECKOTO JIMIA B IPOCTOM MUCHMEHHOM
(dopMe myTeM COCTaBJIEHUS €JUHOTO JOKYMEHTa C yKa3aHHEM B HEM MeCTa M JaThl 3aKJIHOYEHUS
JIOTOBOpA, a TaKXe CPOKa €ro JCHCTBHS. YUPEIUTENN 3aKPeIUISIOT B YUYPEAUTEIHHOM JIOTOBOPE
HaMepeHHe Co3JaTh IOPUIMYECKOE JIMIIO, ONPENENIoT MOPSIOK COBMECTHBIX JEHCTBHH MO €ro
CO3JIaHHIO, YCIIOBHSI TIEpeIadll €My CBOETO MMYIIECTBA U YUACTHS B €T0 JIeATeNbHOCTH. JJoroBopom
OTIPENIENIAIOTCA TAKXKE YCIOBHMS M TOPSANOK pPACHpEleNeHUs MEXIy YYacTHUKAMH NPUOBLIM U
yYOBITKOB, YIPaBJICHUS NESITEIBHOCTHIO IOPUIMUECKOTO JIMIA, BBIXOAA ydpenuTeneil (Y4acTHHKOB)
u3 ero cocrana (1. 2 ct. 52 'K PO).

YdapenuTenbHbI  JOTOBOP SIBJISIETCS. €IWHCTBEHHBIM YUPEIUTEIBHBIM JOKYMEHTOM B
XO3SICTBEHHBIX TOBAPHIIECTBAX, MOTOMY B HEM YKAa3bIBAIOTCSA TAaK)Ke CBEIEHUS O pa3Mepe U
COCTaBe CKJIAZIOYHOTO KaruTajla TOBAPHIIECTBA, Pa3Mepe M MOPSIKEe U3MEHEHHS TOJIeH KaXIoTo W3
YYaCTHHUKOB, 00 OTBETCTBEHHOCTH YYacCTHUKOB 3a 00S3aHHOCTU MO BHeceHHuto BKiaaoB (ct. 70 I'K
POD).

VYupenuTenbHbId  JIOTOBOP  MOJMMCHIBAETCS BCEMH YYaCTHMKaMHU JIMYHO, TOJIHCH
MPEJCTABUTENS IOPUIUYECKOTO JIMIa — YYPEOUTENsl TOJDKHA OBITh CKpEIUIeHa TeYaThio ATOU
OpraHu3aIH.

YceraB  sABISETCS BTOPHIM YUPEAWTENBHBIM JOKYMEHTOM JUIsi OOIIECTB C OTPAaHWYCHHOW U
JIOTIOJTHUTEIBHON OTBETCTBEHHOCTHIO M E€IMHCTBEHHBIM Il MPOM3BOJCTBEHHBIX KOOIEpPaTHBOB,
TOCYJapCTBEHHBIX U MYHHUIIMIIAIBHBIX YHUTAPHBIX IPEIIPUATHHA, aKITAOHEPHBIX OOIIECTB.

VYcraB— JJOKYMEHT, YCTaHABIMBAIOLIUI MNpaBoOBOWM craTyc opraHuzauuu. OCHOBHOE
Ha3HAYEHHUE YCTaBa — WH(OPMHUPOBATh KOHTPAreHTOB M MHBIX JIMII, BCTYNAIOMIUX B OTHOIICHHS C
KOMMEpUYECKOIl OpraHu3aieif, o Kpyre ee IesTeIbHOCTH, CTPYKType U TOJIHOMOYMSX OpPraHOB
ynpaBieHusi. B ycraBe ompenensiorcs OpraHM3allMOHHO-TIpaBoBas (opMa OpraHu3aluy, ee
HAaMEHOBAaHME, MECTO HAXOXKJICHHs, pa3Mep YCTaBHOTO KalMTala, OTBETCTBEHHOCTh YYaCTHUKOB 32
HapylleHHe OO0sM3aHHOCTeH IO OIulaTeé YCTAaBHOIO KamuTajla, COCTaB M KOMIIETEHLUS OpraHoB
YIIPaBJIEHMS, TOPSIOK IPUHATUSA UMU perieHui (1. 2 ct. 52 'K PO).
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Kpome Toro, B ycraBe oOIIeCTBa C JOMOJHUTEIBHOW OTBETCTBEHHOCTBIO OINPENEISIOTCS
pa3Mep JIOMOJHUTENbHOM OTBETCTBEHHOCTH YYACTHMKOB I10 JojiraM oOIIecTBa B KpaTHOM
CTOMMOCTH HMX BKJIQJIOB; B yCTaBe OOIECTBA C OTPAaHMYCHHON OTBETCTBEHHOCTBIO — Pa3Mephl A0JeH
Ka)KJIOTO y4aCTHUKA; B yCTaBe aKIIMOHEPHOTO O0IEeCTBAa — KATErOPUU, HOMHUHAJIbHAS CTOUMOCTh U
KOJIMYECTBO BBIIIYCKAEMBIX aKLMH; B YyCTaBe IPOM3BOACTBEHHOIO KOOIlepaTHBa — YCJIOBUS O
pa3Mepe MaeBbIX B3HOCOB 4ICHOB, MOPSAOK HMX BHECEHHUS, O XapakTepe U MOpsAKe TPYAOBOIO
ydacTHsl 4JIEHOB KOOIEpaTMBAa B €ro JEATENbHOCTH M HUX OTBETCTBEHHOCTh 3a HapyllEHUE
0053aTeNLCTB 10 JTUYHOMY TPYAOBOMY YUYaCTHIO, O MOPSAJKE pacipeneieH s MPUObUIN U yOBITKOB,
0 pa3Mepax M YCJIOBUAX CyOCHAMApHOW OTBETCTBEHHOCTH 4WIEHOB KOOIlepaTHBa I10 €ro jposiram. B
yCcTaBe YHUTAPHOTO MPEINPHUITHS YKA3bIBAIOTCS UCTOYHHUKH U MOPSA0K (POPMUPOBAHUS YCTAaBHOTO
doHma, TmpenMeT W LENM  JCATEIBHOCTH, CJIEJOBAaTENIbHO, OHH HMEIOT CIEHUAIbHYIO
npaBocroco6HocTh (cT. 9 ®degepanbHOro 3akoHa «O TOCYAApCTBEHHBIX M MYHHUIIMIAIbHBIX
YHUTApHBIX NPEINIpUATUAX»). Jpyrue kommepueckue opraHu3anuu B cCOOTBETCTBUM co cT. 49 'K
P® moryr mMeTh rpakJaHCKuE IMpaBa U HECTU TPAKIAHCKUE OO0SI3aHHOCTH, HEOOXOIUMBIC IS
OCYILIECTBIICHUS JIIOOBIX BUAOB AESITEIBHOCTH, HE 3alPEIICHHbIX 3aKOHOM, TO €CTh UMEIOT OOIIYIO
MpaBocrocoOHOCTh. OJHAKO MpeAMET M OIpeleiCHHbIE IIeNd JeSTeNIbHOCTH KOMMEPYECKOn
OpTaHU3aIH MOTYT OBITh MPEIYCMOTPEHBI YUPEAUTEIbHBIMUA JJOKYMEHTAMH U B CITy4asix, KOTAa 110
3aKOHY 3TO He siBisieTcsa o0s3aTenbHbIM. CBeeHUs, COepPIKAIUECS B YUPEAUTEILHOM JOTOBOPE U
YCTaBEe, HE MOTYT COCTABJIATH KOMMEPUECKYIO TallHy

4, Pa3paboTka HaMMEeHOBAaHUS KOMMepPYeCKoii opranu3auuu. B cooTBercTtBHM co cT. 4
'K P® rmopuaumyeckoe JHMIO HMMEET CBOE HAMMEHOBAaHHE, COJIEpXKAILEE YKa3aHUE Ha €ro
OpraHMU3alMOHHO-TIPaBOBYI0 (QopMmy. HanMeHOBaHUS HEKOMMEpPUYECKHMX OpTraHU3alMid, a TakkKe
YHUTAPHBIX MNPEANpPUATHH M B NPEAYCMOTPEHHBIX 3aKOHOM ClIydasx JIpYIMX KOMMEpPYECKUX
OpraHM3alyil TOMKHBI COJIEPKaTh YKa3aHUE HA XapaKTep AeATeIbHOCTH IOPUINYECKOro JITUIIA.

Haznauenue ¢pupMeHHOro HAMMEHOBAHUS KOMMEPUECKON OpraHU3allii COCTOUT HE TOJIBKO B
ee MIeHTU(PUKAIUY, HHANBUIYAIN3allUU €€ JesITeIbHOCTH B XO3IHCTBEHHOM 000pOTe, HO U B TOM,
YTO OHO caMo 10 cede ABIgeTcs 00BEKTOM IPAKIAHCKUX MTPaB KOMMEPUYECKON OpraHu3aluy.

dupMeHHOe HaMMEHOBAHWE NPUPABHEHO IO IPAaBOBOMY pPEXUMY K OObEeKTaM
MHTEJJIEKTyallbHOM coOcTBeHHOCTU. IIpaBo Ha (¢QupMEHHOE HaMMEHOBAaHUWE OTHOCHUTCA K
UCKJIIOUUTENIBHBIM IIpaBaM €ro Biajenbla. Tonbko €My NPHUHAUIEKUT IpaBO HCIOJIb30BaTh
(upMEHHOE HaMMEHOBAHKE B XO3SAHCTBEHHBIX ONEpaIUsIX PAa3IMYHBIMU CIIOCOOaMH, B TOM YHCIIE B
peKIamMe TOBapoOB, B KAYECTBE JIEMEHTA TOBAPHOT'O 3HAKa; IEpefaBaTh IPAaBO MOJIb30BAHUS IPYTHM
KOMMEpPUECKUM OpraHu3alysIM Ha OCHOBE JO0roBOpa KOMMEpPUYECKON KoHIleccuu ((ppaHuaii3uHr) u
T. 1. 3aKOHOJATEJILCTBOM IPEIyCMOTPEHA TI'PakJaHCKO-IPAaBOBasl OTBETCTBEHHOCTh JUIS JIMIIA,
HENPAaBOMEPHO HCIIONB3YIOLIEr0 YYy>KO€ 3aperucTpupoBaHHOE (upMeHHoe HaumMmeHoBaHue. Ilo
TpeboBaHUIO 00JaaaTens npaBa Ha (GUPMEHHOE HaMMEHOBAaHHE HApYyLIUTENb 00s3aH MpPEKpPaTUTh
HCIOJIb30BaHUE UY>KOT0 (PUPMEHHOTO HAUMEHOBAHUS ¥ BO3MECTUTh IPUUMHEHHbIE YOBITKH (T1. 4 CT.
54 TK POD).

Kpome ykazaHus Ha opraHu3aliMOHHO-TIPaBOBYIO GopMy (pUPMEHHOE HAaUMEHOBAHHUE MOXKET
OBITH MPE/ICTABICHO UMEHEM MM (paMUIIHEl, THO0 XapaKTepu30BaTh MpeIMeT IesTeIbHOCTH, 100
OBITH TIPOW3BOJBHBIM. B cooTBercTBHM co cT. 7 DemepanbHOro 3akoHa oT 2 nekadbps 1990 r.
Ne 395-1 «O OGankax u OaHKOBCKOW JEATEIHHOCTHU» «HU OJIHO IOopHaWYeckoe numo B PD, 3a
UCKJIIOYeHHeM TMonyuuBinero oT banka Poccunm mnuneHsuio Ha ocyllecTBiIeHHE OaHKOBCKHUX
orepauui, HE MOXKET MCIIOJIb30BaTh B CBOEM HAWMEHOBAHUHU CJoOBa ,,0aHK™, ,,KpeAUTHas
OpraHM3anus‘ Wik UHBIM 00pa3oM yKa3bIBaTh Ha TO, YTO JIaHHOE IOPUINYECKOE JIUIIO UMEET MPaBo
Ha OCYIIECTBJICHNE OAHKOBCKUX ONEpaLuii».

B cootBetcTBHM co cT. 5 3akoHa PD ot 20 deBpans 1992 1. Ne 2383-1 «O ToBapHBIX OMprkax
1 OUP)KEBOM TOProBje» OpraHU3alMM, He OTBEYAIONIMe TPEOOBAHUSAM JaHHOTO 3aKOHA, HE MMEIOT
IpaBa Ha UCIOJIb30BaHNE B CBOEM HAaUMEHOBAHHHU CJIOB «OHMpkKay WM «TOBAapHas OUpKay.

[Mopsimox BKIIOYeHHsT B (upMeHHOe HamMmeHoBaHue cloB «Poccus», «Poccmiickas
@enepanusi» U 0O0pa3OBaHHBIX Ha MX OCHOBE CJIOB M CIIOBOCOYETAaHHUU TPEAYyCMOTPEH
[Tocranosnenuem IlpaButensctBa P® ot 8 nexabps 2005 r. N 743 «O Mepax mo opraHu3aiuu
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npunsatua IlpaBurensctBom P® pemenuit, npenycMorpeHHblx IlocraHoBieHueMm BepxoBHOro
Cosera P® ot 14 deBpans 1992 r. Ne 2355-1». B HazBaHUAX KOMMEPYECKHUX OpraHU3AIMN ITH
CIOBA IPUMEHAIOTCA B COOTBETCTBUM C akrTamu IIpaBurensctBa P®, npuHMMaeMbIMH 10
pe3yJIbTaTaM pacCMOTPEHUS 3asBJICHUS M MHBIX JOKYMEHTOB 3aUHTEPECOBAHHBIX JIML[ CIELIHAIBHO
CO3JIaHHOM MEKBEJJOMCTBEHHOH KOMHCCHEH, KOTOpas MpU PAacCMOTPEHHUU OOpamieHuid TOJDKHA
YUUTBIBATH:

1) 3HaUMMOCTh, XapakTep, MaciiTad u cdepy ACATSIBHOCTH OpraHM3ald B HHTEpecax
poccuiickoro o01ecTBa;

2) MOJIOKCHUE OpraHW3allii B COOTBETCTBYIOLICH cdepe NesATeIbHOCTH WM Ha PBIHKAX
Poccuiickoit denepaiuu;

3) MPOU3BOJCTBO YHUKAIBHBIX, IPUCYIIUX TOJIBEKO Poccuiickoit @enepaiuy ToBapoB, yCIyT;

4) mpeacraBieHne uHTepecoB Poccuiickoit ®Penepanuu Ha MHPOBOM  PBIHKE IpH
OCYLIECTBJICHUN BHEIIHEIKOHOMUYECKOH JEATENBHOCTH;

5) HanmMuKe  OPUTMHAJBHOTO [OJHOTO M COKPAIICHHOTO HAa3BaHMH  OpraHH3allHH,
ITO3BOJIIIOIIMX OTJIMYUThE UX OT APYIMX Ha3BaHUM, a TAKKE COOTBETCTBHE 3THX Ha3BaHUN HOpPMaM
roCcyJ1apCcTBEHHOIO si3bIka Poccuiickon denepaunu.

5. Onpenesnenne MecTa HaxoxaeHusi opranusauuu . B coorserctBum co cr. 52 'K PO,
MECTO HaXOXACHUs OpraHU3aluy JT0JDKHO YKa3bIBaThCsS B €€ YUPEIUTEIbHBIX JOKyMeHTax. Mectom
HaXO0XACHUS IOPUINYECKOI0 JIUIAa CUUTAETCSI MECTO €ro rocyaapcTBeHHoM peructpauuu (cr. 54 I'K
P®). N'ocynapcTBeHHas: peructpanus FpUAUMYECKOro JIMLA OCYILECTBIIACTCS 10 MECTY HaXOXKAECHUS
YKAa3aHHOTO YYPEIWUTEISIMH B 3asBJICHUMM O TOCYJAapCTBEHHOM PpEruCTpPalMy ITOCTOSHHO
UCIIOJIHUTEJIBHOTO JIEMCTBYIOIIETO OpraHa, a B ClIy4ae OTCYTCTBHA TaKOBOIO — IO MECTY
HAaxO0KJICHWs MHOIO0 OpPraHa WM JIMIA, UMEIIIUX IPAaBO JIEWCTBOBATh OT MMEHHM FOPUIHYECKOTO
nuna 0e3 T0BEepeHHOCTH. B kauecTBe MECTOHAXOXKAECHUS JODKEH OBbITh yKa3aH KOHKPETHBIH ajpec,
[0 KOTOPOMY pa3MEIaeTcss OpraH yINpaBieHHs IOPUAWYECKOrO JIMIA, JOJKHBI OBITH YKa3aHbI
OCHOBAaHHUS JUIsl €ro pasMeLIeHMs], JaHHBIH OpraH JOJDKEH OBITh IMOCTOSIHHO JeHCTBYIOIIUM
(reHepanbHBIN JUPEKTOP, IPABICHUE).

6. @®opMuUpOBaHMe YCTABHOIO (CKJIAJ0YHOI0) KANMTAJAa, YCTABHOIO (maeBoro) (oHja.
Ha MoMeHT rocy1apcTBEHHON pErUCTpalluy YCTaBHBIM KanuTail X03sHCTBEHHOTO 00IECTBa 10JIKEH
OBITh OIUIAYEH €r0 yYpEeIUTEIIMU HE MEHEee YeM HaloJIOBUHY. AHAJIOIMYHOE PaBUIIO ACHCTBYET U
npu  (GOpMHPOBAHUM CKJIAJJOYHOTO KaluTaja B XO3SAHCTBEHHBIX TOBapHIECTBaX. YieHbl
IIPOM3BOJICTBEHHOTO KOOIepaTuBa 00s3aHbl BHECTH K MOMEHTY TOCYAApCTBEHHOM perucTpanuu
KOOIepaTUBa HE MEHEE YeM JECSTh MPOLIEHTOB MaeBoro B3Hoca. OcrajabHas yacTh A€BOr0 B3HOCA
BHOCHUTCA B TEUEHHUE I'0J1a ITOCJIE TOCYAaPCTBEHHON PEruCTpalui KOOIepaTuBa.

7. T'ocynapcTBeHHasi perucTpanusi IOPHIMYECKOro JHMLIA B YCTaHOBJIEHHOM 3aKOHOM
MOPSIAKE.

5.3. MpaBoBble OCHOBbLI rOCYAapPCTBEHHOMN perncTpawumm puanveckux
nuy

OTHOWIEHMs, CBA3aHHBIE C TOCYJApCTBEHHOW  PErucCTpallMed  HOpPUANYECKUX  JIHIL
yperynupoBansl 'K P®, ®denepansasiM 3akoHOM «O TroCyJapCTBEHHOM pPETMCTpalun
IOPUJIMYECKUX JIALl W WHAMBUAYAJIbHBIX IPEANPUHHAMATENEH», HOPMaMH CIENHAIBHOTO
3aKoHOJaTenbcTBa (00  aKIMOHEpHbIX oOmiecTBax, 00 oO0mecTBax ¢  OrpaHUYEHHOU
OTBETCTBEHHOCTbIO, O IPOU3BOJCTBEHHOM KOOIIEPaTUBE U Jp.).

l'ocymapcTBeHHass perucrpanus — 3aKIIOUYUTENBHBIM 3Tall  CO3JaHUS  KOMMEPYECKON
opranuszanuy. OHa UMeET MPaBOYCTAHABIINBAIOIEE 3HAYCHHE.
Ilog rocynapcTBeHHOH perucrpanmeit IOPUANYECKUX JIUL U HMHAWBUIYAJIbHBIX

NpearnpuHUMaTenaeii  MOHUMAIOTCS ~ aKThl  YIOJHOMOYEHHOTO  (peiepalibHOrO  OpraHa
WCIIOTHUTENIbHON BJIACTH, OCYLIECTBISIEMbIE TTOCPEICTBOM BHECEHHS! B FOCYJAapCTBEHHBIE PEECTPHI
CBEJCHMI O CO3/JaHUU, PEOPraHU3alMi U JUKBUJAUWHU IOPUIUYECKUX JIHL, NPUOOPETeHUN
bu3MUeCKUMU  JMIIAMH  CTaTyca  WHAMBUAYAJIbHOTO  NPEANPUHUMATENS,  MPEeKpalieHun
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(GU3NYECKUMHU JIUIIAMH JEATEIbHOCTH B KAa4eCTBE WHAMBHIYaTIbHBIX NpPEANPUHUMATENCH, WHBIX
CBEJICHUI O IOPUIMYECKUX JIMLAX U 00 MHIUBUAYAJIbHBIX HPEANPUHUMATENIAX B COOTBETCTBUM C
3aKkoHoAarenbcTBOM (cT. 1 @enepanpHoro 3akoHa «O TOCYyIapCTBEHHOW pETUCTpaLUU
IOPUINYECKUX JIUI] U UHIUBUAYAIBHBIX NIPEIIIPUHUMATETICH).

HenssMmu rocyaapcTBEHHON perucrpaiuy cyObeKTOB IPEAIPUHUMATENBCTBA ABIISIOTC:

OCYILIECTBIIEHUE FOCYAAPCTBEHHOIO KOHTPOJIA 33 BEACHUEM XO35UCTBEHHON JECSATEIbHOCTH;

MIPOBEJICHUE HATIOTOOOI0KCHHUS,

IIOJIyYE€HUE TOCYIapCTBEHHBIX CBEACHHUH CTATUCTHYECKOTO ydyeTa JJIs OCYLIECTBIICHHUS MeEp
roCy/1apCTBEHHOI'O PETYJINPOBAHUS SKOHOMUKH;

IIPEJOCTABIIEHUE BCEM YYAaCTHUKAM TI'PaKJaHCKOro 000poTa, IOCyIapCTBEHHBIM OpraHam,
OopraHaM MECTHOTO CaMOyIpaBieHHs HH(oOpMamuu o CyOBEeKTax MpeanpUuHUMATEIbCKON
JESTEIBHOCTH U T. [I.

IIpoueaypa rocyaapcTBeHHOIi perucTpanMv HOPUIMYECKHX JHUI  BKIOYaeT B ceds
IIEPEUNCIICHHBIE HUKE DTAIIbI.

1. Ilpeocmasnenue 0oxymenmos 6 pecucmpupyrowuti opear . B xauecTBe perucTpupyromero
oprana [locranoBnenuem IIpaButensctBa P® ot 17 mas 2002 Ne 319 «O6 ynmoiHOMOYEHHOM
denepamTbHOM ~ OpraHe  HCIOJHUTEIBHOW — BJIACTH, OCYIIECTBISIONIEM  TOCYAAPCTBEHHYIO
PEruCTpalyio OPUIUYECKUX JIUL, KPECThIHCKUX ((pepMepcKuX) XO3sMcTB, (U3NYECKUX JHUI[ B
KauecTBE MHMBUIyaJIbHBIX IIPEAIIPUHUMATENEH) ONpeiesieHbl Hanoropble opraisl PO.

JUis  perucTpaluu Cco3JaBaeMoil OpraHu3alMd HEoO0XOAHMMO IpPEJICTaBUTh CIEAYIOLINE
JIOKYMEHTBI:

1) 3asiBIeHWE O TOCYJApPCTBCHHON pETHCTpalid C MOATBEPXKICHHEM COOTBETCTBUS
YUpPEAUTEIbHBIX JOKYMEHTOB TpeOOBaHMUSM 3aKOHOAATEIbCTBA, JIOCTOBEPHOCTU CBEJCHUIA,
COOJIIOJICHUST TIOPSIIKA YUPEXKICHUS FOPUIMUYECKOro JIMIA, OIUIaThl YCTaBHOTO (CKJIaJ0YHOIO)
KanuTana, ycraBHOro (maeoro) ¢onma. Iloamuchk 3asBuTens AOMKHA OBITh HOTAPUATBHO
yIIOCTOBEpEHA;

2) pellieHne O CO3JaHMU IOPUAMYECKOro JIMIa B BHUJE MPOTOKOJA, JIOTOBOpA WM HWHOTO
JIOKYMEHTa B COOTBETCTBHH C 3aKOHOAATEILCTBOM P®D;

3) yupeauTeNnbHble JTIOKYMEHTBl FOPUANYECKOro Jnia (MOJIMHHUKA WIH HOTapHAJIbHO
yJIOCTOBEPEHHbIE KOITUH);

4) BHITIKCKA W3 peecTpa HMHOCTPAHHBIX IOPUAMYECKUX JIMI[ OTBETCTBYIOIEH CTpaHbI
IIPOUCXOXKACHUS WJIM NHOE PABHOE MO IOPUINYECKON CHIIE JOKA3aTEIbCTBO IOPUANUYECKOTO CTaTyca
MHOCTPAHHOTO IOPUANYECKOTO JINLA — YUPEAUTEIIS;

5) IOKyMeHT 00 yriate rocy1apCTBEHHOW MOILTHHBL.

Peructpupyroumii opran He BrpaBe TpeOOBaTh NMPEACTABIECHUS APYTUX JOKYMEHTOB, KpOMeE
YCTaHOBJIIEHHBIX  3aKOHOM.  JIOKyMEHThl  MNpPEACTaBISAIOTCA  YINOJIHOMOUYEHHBIM  JIMIIOM
HEMOCPEACTBEHHO WJIM OYTOBBIM OTIIPABICHHUEM.

JlaToii mpencTaBiIeHUS JOKYMEHTOB SIBJISETCS JI€Hb HX IIOJIYYEHHS PErUCTPUPYIOLIUM
opraoM. B 3TOT ke ieHb 3asBUTENIO BBIJACTCS PACMUCKa B MOJYYEHUH TOKYMEHTOB C yKa3aHUEM
IIEPEYHS U 1aThl UX MOJYYEHUS] PETUCTPUPYIOLIUM OPTaHOM.

2. [Iposedenue npagosotl sxcnepmu3svl 00OKYMeHmo8 OCYIIECTBISIECT PETUCTPUPYIOIIUI OpraH
B IIEJISIX YCTAHOBJICHHsI COOTBETCTBUS JIOKYMEHTOB TPeOOBaHUI 3aKOHOIATENBCTBA KaK Mo (opme,
TaK U MO COAEPKAHUIO.

l'ocynapcTBeHHas: perucTpalysi OCyLIECTBISETCS B CPOK He Oosee yeM 5 pabouux aHEH co
JTHS TIPEJICTAaBIIEHUS JOKYMEHTOB B PETUCTPUPYIOLIHI OpraH.

ITo uroram sxcneptussl rocynapcTBeHHbid cinyxamuidi PHC PO cocrasisier 3akiatodeHue o
COOTBETCTBUH (HECOOTBETCTBUH) IOKYMEHTOB YCTAHOBJICHHBIM TPEOOBAHUSIM.

3. [lpunamue pewieHuss 0 20Cy0apCcmMEEHHOU pecUcmpayuu pUOUYecKo20 auya  SBISETCS
OCHOBAaHMEM BHECEHHUs COOTBETCTBYIOLICH 3allMCH B TOCYJAapCTBEHHBIM pEECTp, KOTOpOe
OCYILIECTBIISETCS IIYTEM IIPUCBOEHUS OPraHU3aLMU OYEPETHOTO HOMEpA B XKypHAJIE€ PETUCTpaLUU
MOCTYMAIOUIMX JOKYMEHTOB, IPOCTaBIECHUs CIELMaIbHOM Haamucu (IITaMIa) ¢ HAaMMEHOBAHUEM
PETUCTPUPYIOIIETO OpraHa, HOMEPOM M JaTOW Ha MEPBOM CTPAHUIE YUPEAUTEIbHBIX JOKYMEHTOB,
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CKpEIUIsieMO} MOANUCHIO JOHKHOCTHOTO JIMIA, OTBETCTBEHHOTO 33 PETUCTPALUIO.

4. Bvioaua 3as8umeio 00KyMeHma (pecucmpayuoHHo2o ceudemenbcmaa),
noomeepacoarouje2o Gaxkm eHeceHus: 3anUcU 8 20Cy0apCcmMEeH bl peecmp OCYIIECTBISIETCS B CPOK
HE TI03/IHee OJTHOTO JIHSA C MOMEHTA rOCYJJapCTBEHHOM perucTpauy IpUINIeCKOro JHIIa.

B cootBerctBuu co cr. 23 ®enepanbHoro 3akoHa «O TOCYAapCTBEHHOM perucTpanuu
IOpUANYECKUX JIUI W WHIUBUAYAIbHBIX MpEeANpUHUMATENCH» O0TKa3 B TIoCyJapCcTBeHHOM
perucTpanum JOMYCKAaeTCs B Cliyvae:

a) HeIpeICTaBICHHs] HEOOXOAUMBIX Ul FOCYIapCTBEHHON PETUCTPaLlU JOKYMEHTOB;

0) mpecTaBICHHS JOKYMEHTOB B HEHAITISKAIUI PErHCTPUPYIOIINA OpraH;

B) B MHBIX CITy4asX, yKa3aHHBIX B 3aK0oHE (1. 2 cT. 20 win 1. 4 cT. 22.1 denepaabHOTO 3aK0OHA
Ne 129-@3).

OTka3 B TOCYJapCTBEHHOM  PETUCTPAallMd  IOPUAMYECKOro  JMIla [0  MOTHBam
HEIeNIeCO00Pa3HOCTH HE JIOMYCKAETCsl.

Pemenne 00 oTkaze B TOCYJapCTBEHHOH pErucTpanyy JOJKHO ObITh NMPUHATO HE IMO3]HEE
CpOKa, YCTaHOBJIEHHOTO JMJii TOCYJapCTBEHHOM peructpanuu (5 paboumx JgHEH) M JOJHKHO
CoJiep>KaTh OCHOBAHUS OTKas3a.

Pemenrue 06 oTka3ze B rocyJapCTBEHHOM pPETHMCTpallMy HAIpaBiIsSeTCs JHILy, YKa3aHHOMY B
3asiBJIGHUU O TOCYAApCTBEHHOM perucrpaiuu, ¢ yBEJIOMJICHHEM O BPYYCHHH TAaKOI'O PEIICHUs U
MOJKET OBITh 00KAJIOBAaHO B CYICOHOM TOPSIIIKE.

Bonpochbl 1 3agaHusi ANA caMoNpoOBepPKU

1. OxapakrepusyiiTe criocoObl CO3/IaHUS CYOBEKTOB XO3SIICTBEHHON JIESTEILHOCTH.

2. [lepeunciure 3Tarbl CO3aHUAS FOPUAMIECKOTO JIAIIA.

3. Kakumu ¢Qakropamu omnpeaensieTcss BbIOOp OpraHU3alMOHHO-TIPABOBOM (OPMBI MPHU
CO3JIaHUH IOPUINIECKOTO JTUIa?

4. Kakue TpeOOBaHUS 3aKOHOJATENHCTBA CIEAYET y4ECTh MPH ONpeAeIeHUH HauMEHOBAHHS
FOPUTAYECKOTO JTUIa?

5. C Kkakoro MOMeHTa PUIUIECKOE JTUI0 CYUTACTCS CO3/IaHHBIM?

6. KakoBBI CpOKH TOCYTAPCTBEHHON PETrUCTPAIlUH FOPHIAICCKOTO JTUIa?

7. [lepeuncnure OCHOBaHUs 0TKa3a B TOCYJapPCTBEHHON PETHCTPAIIUU FOPUIUIECKOTO JIHIIA.

37



Tema 6. lpaBOBble OCHOBLI peopraHusauuu 1 NMKBNAgauumn
HPUANYECKUX Nuy,

6.1. MoHATHe 1 cnocobbl peopraHM3auumn KLPUANYECKUX NULY

Peopranuszanus — npekpalieHre OpraHu3alny, pyu KOTOPOM OCYLIECTBIISIETCS MEPEX0]] MpaB
U 00513aHHOCTEN K APYTHM JIMIIaM, TO €CTh IIPaBOIIPEEMCTBO.

Crnioco0bl peopranu3aluy PUIAYECKUX JUI] onpeaeiensl cT. 57 'K PO.

1. Crusanue — oObenuHEHUE ABYX M OoJiee IOPUANYECKUX JIUL B €IUHOE HOBOE IOPUIUYECKOE
muno. IIpu 3T0M caMOCTOSTENBHOE CYIIECTBOBAHUE CIMBAIOLIMXCS OPraHU3aLUN MPEKpaLaeTcs.
Peopranuzanus opuandeckux JMll B (opMe CIMSHHSA CUUTAETCsl 3aBEPIIEHHOM € MOMEHTa
roCy/1apCTBEHHON PETUCTPALlMi BHOBb BO3HUKILIETO FOPUINYECKOTO JIUIIA.

2. Ilpucoeounenue  — «BIUBaHHE» OJHOM U Oojiee MPHUCOEIMHSAEMBIX OpraHU3aLMil B
OpraHM3alMIo, K KOTOPOM MporCcXoAUT npucoequHenue. [Ipu aTom npucoeanHseMoe I0puanuecKoe
JIMLIO IPEKpalaeT CBOK AEATENbHOCTb, BCE €ro MpaBa U 003aHHOCTU MEPEXOAT K IOPUIUUECKOMY
Ty, K KOTOPOMY IIPOHMCXOJHUT NpUcOeArHEHUe. Peopranuszamus B ¢opMe NPUCOCTUHEHUS
CUMTAETCs 3aBEPILICHHON C MOMEHTa BHECEHMS B TOCYIapCTBEHHBIN PEECTP 3aMMCH O MPEKPAILEHUH
JESTEIbHOCTH MTOCJIETHETO U3 IPUCOEINHUBIINXCS IOPUANUECKUX JIULL.

3. Pazoenenue — oOpa3oBaHue Ha 6a3e MPEKPATUBIIETO CYLIECTBOBAHUE FOPUAUYECKOIO JIULA
IByX U OoJjiee caMOCTOATENbHBIX Iopuanyeckux jui. [Ipu pasgeneHun paHee CyllecTBOBaBlIEe
IOPUINYECKOE JIMIIO MPEKPAIlaeT CBOIO JIEATENbHOCTh, @ €ro IpaBa U O0S3aHHOCTH MEPEXOIT K
BHOBb CO3JaBacMbIM IOpUAMYECKUM JuuaM. Peopranuzanus B (opme pas3fesieHuss CUUTaeTcs
3aBEpUICHHOM C MOMEHTa TOCYAApCTBEHHOW PETHCTpalMM IIOCIEIHEr0 W3 BHOBb BO3HMKIIMX
IOPUANYECKHX JIULL.

4. Bvioenenue — 00Opa30BaHHE HOBBIX CAMOCTOSITENIBHBIX IOPUIMYECKUX JIML, HPU ITOM
peopraHu3yeMoe IOpUINYECKOe JIMLO MpoJoJKaeT (YHKIMOHMPOBATb, a YacTh €ro IpaB H
0053aHHOCTEH MEepexoAUT KO BHOBb OOpA30BaHHBIM IOPUAMYECKMM JuLaMm. PeopraHmzanus B
(dbopMe BBIICJIEHUS CUMTAETCSl 3aBEPUIEHHOM C MOMEHTa TOCYAapCTBEHHOW perucTpanuu
MOCJIETHETO U3 BHOBb BO3HUKIIHNX OPUIUYECKUX JIMIL.

5. Ilpeobpasosanue — MpeKpalleHUue IPUINIECKOT0 JUIa U BOSHUKHOBEHHE HA €r0 OCHOBE
HOBOT'O I0pUINYECKOro Juila. Peopranuzamus B popme nmpeodpa3zoBaHus CUMTACTCS 3aBEPIIEHHON C
MOMEHTA IOCY/IapCTBEHHON PETUCTPALMU BHOBb CO3/IaHHOTO FOPUMUECKOrO JIMIIA.

ITpu peopranuzanuu B GopMme CIUSHUS, IPUCOSAUHEHNS, TPeoOpa30BaHUs MPaBOIPEEMCTBO
odopmisieTcs epelaTOuHbIM aKTOM, IIPU Pa3JeIeHUU U BbIIETICHUH — Pa3eIuTEIbHBIM OalaHCOM.
IlepenaTouHblil akT U pa3JeNuTeNbHbINA OaJaHC JOIKHBI COJIEPKATh MOJIOKEHHSI O TIPABONIPEEMCTBE
0 BCeM 00sA3aTeNbCTBAM PEOPTraHW30BAHHOTO IOPHAMYECKOTO JIMIA B OTHOIIEHHWU BCEX €ro
KPEIUTOPOB M JODKHUKOB, BKIIOYas M 00s3aTeNbCTBA, OCIApUBAEMble CTOPOHAMHU. OTH
JOKYMEHTBI YTBEP)KIAIOTCS y4YpeIuTeNsIMH (y4acTHUKAMHU) IOPUAWYECKOTO JIMIA WJIM OPTraHOM,
MPUHSBILIMM pelieHue o peopranuszanuu (ct. 59 'K POD).

6.2. Nopsagok n BUAbI peopraHusauum LLpUANYECKUX nuy

BBI}IGJ'IS[IOT CJICAYIOUEC BUBI pCOPraHn3anm:

1) 0obposoavbHas peopraHU3alvs OCYIIECTBISICTCS MO PEIICHUIO YUpeIUTeNeH (YUaCTHUKOB)
FOPUIMYECKOTO JUIA JIMOO OpraHa, yoJIJHOMOYEHHOTO Ha TO YUPEAUTEIHHBIMHA TOKYMEHTAMHU.

2) npunyoumenvhas — PEOPraHU3aLUs OCYLICCTBISICTCS [0 PEUICHUIO YIMOIHOMOYEHHOT'O
rOCy/IapCTBEHHOI'O OpraHa WJIM [0 PEIIeHUI0 CyJa B clydasX, MpsSMO yKa3aHHBIX B
3aKOHO/IATENbCTBE.

Tak, B coorBerctBUM cO CT. 19 3akona PCOCP «O KOHKYpEHIIMM W OrpaHHUYECHUHU
MOHOIIOJIUCTHYECKOH ACATCIIBHOCTH Ha TOBAPHBIX PBIHKAX» CDeI[epaanaﬁ AHTUMOHOIIOJIbHAaA
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ciy)k6a P® MokeT NpUHATH pelieHHEe O MPUHYIUTETbHOM pa3JeIeHUN WM BbBIICICHUU
XO3SICTBYIOIIEr0 CyOBbEKTa, 3aHUMAIOILIEr0 JOMUHHUPYIOIIEE MOJIOKEHHWE HA TOBAPHOM pBHIHKE U
37I0YTOTPEOISIONIETO CBOUM IOJIOKEHUEM. B peleHnn rocyaapcTBEHHOTO OpraHa JOJDKEeH OBbITh
orpeziesieH CpoK peopraHuzanuu. Eciau yupeautenu (y4acTHUKH), YIOJIHOMOYEHHBIH MMH OpraH
CaMoro HOPUIUYECKOrO JIMIA HE OCYILIECTBAT PEOPraHMU3AlMI0 B YKA3aHHBIM CPOK, CyI IO HCKY
YIOJIHOMOYEHHOTO TOCYAApPCTBEHHOIO OpraHa Ha3HA4aeT BHEIIHErO YIPABISIOUIETO, KOTOPOMY
Iopy4aercsi nposesieHue peopranuzanuu. C MOMEHTa Ha3HAUEHHUS BHELIHETO YIPABISAIOLIETO K
HEMY IIEPEXOAT MOJTHOMOYUS 110 YIPABJICHUIO JI€JaMU FOPUIAYECKOrO JINLA. Y TBEPKICHUE CYA0M
pa3genuTenbHOro OamaHca W YyYPEAMTENbHBIX JOKYMEHTOB SIBJSIETCS OCHOBAaHUEM  JUIA
roCyJIapCTBEHHOM pPEerucTpaii BHOBb BOSHUKIINX opuandeckux juil (ct. 57 'K P®D).

B ompenenennpix ciaydasx TpeOyeTcss corjacueé TOCYAapCTBEHHBIX OpraHoOB Ha
peopranuzanuio. B coorBerctBuu co cr. 17 3akoHa PCOCP «O KOHKypeHIMH W OTpPaHHUYCHUH
MOHOIIOJINCTUYECKON JIEATEIbHOCTH Ha TOBAPHBIX pPBHIHKAX» HA AHTUMOHOIIOJBHBIE OpIaHbI
BO3JIO’KEHO OCYILECTBJICHHE KOHTPOJS HaJ peopraHu3anueil B ¢GopMe CIUSHUS U TPUCOSAUHEHUS
KOMMEpPYECKHX OpraHu3alluii, cymMmapHas OallaHCOBas CTOMMOCTh aKTHBOB KOTOPBIX II0
nocnegHeMy OamaHcy mpeBbimaer 30 MUJUIMOHOB YCTaHOBJICHHBIX (pelepalbHBIM  3aKOHOM
MUHUMAaJIbHBIX Pa3MEPOB OIUIATHI TPY/A.

Opran, NpUHSBIINI pellIeHHEe O peopraHu3aui, 00s13aH HAIPABUTh KPEAUTOPAM IMHCbMEHHOE
yBegomienue o0 3tom. Kpemutopsl BhpaBe mnoTpeOOBaTh NPEKpAIICHUS WU JTOCPOYHOTO
UCIOJIHEHUS 0053aTeNbCTBA, IOJDKHUKOM IO KOTOPOMY BBICTYIIAET peopraHu3zyemMasi KoMmMmepyecKas
OpraHu3aiysi, a TakKe BO3MEIIEHHS YOBITKOB, NMPUYMHEHHBIX JIOCPOYHBIM HCIIOJHEHHEM WU
npekpaieHuemM obs3arenscTa. Kpome Toro, ecinu pa3aenuTenbHbIi 0alaHc HE 1aeT BO3MOXHOCTH
OIpEAEIUTh IPABONPEEMHUKA PEOPraHU30BAHHOTO OPUAMYECKOIO JIMIA, BHOBb BO3HUKILINE
IOpUANYECKHE JIMIA HECYT COMUAAPHYIO OTBETCTBEHHOCTH MO 0053aTENLCTBAM PEOPTaHU30BAHHOTO
IOpUANYECKOTrOo JInlia nepes ero kpeauropamu (cr. 60 'K PD).

I'ocynapcTBeHHass perucrpanus OPUINYECKUX JIUL, CO3/1aBa€MbIX IIyT€M PEOPTraHU3alNH,
ocymectBisiercss B cooTBercTBUU ¢ 'K P® u ®enepanbHbiM 3akoHOM «O rocynapcTBEHHOM
PEruCTpaly IOPUINYECKHUX JIMI U MHAUBUIYAIBHBIX MpeanpUHUMaTenei». B peructpupyromuii
opras (HaJIOTOBbI€ OpraHbl) IPEICTaBISIOTCS:

1) 3asBIeHHE O PpETHCTPAMU KAXIOTO BHOBb BO3HHUKIIETO FOPUAMYECKOrO JIHIIA,
BO3/IaBa€MOr0 IyTEM pPEOpraHu3alid, B KOTOPOM MOATBEPKAAETCA, 4YTO YUpEeAUTEIbHbIC
JOKYMEHTBI CO3JJaHHBIX IIyTEM pPEOpraHU3aluy IOPUINYECKUX JIUL] COOTBETCTBYIOT YCTaHOBJIEHHBIM
3akoHoAarenscTBOM Poccuiickoit ®denepaunu TpeOOBaHUAM K YUPEIUTEIBHBIM JOKYMEHTaM
IOPUINYECKOT0 JIMIA JaHHON OpraHu3alliOHHO-IIPaBOBON (POPMBI, UTO CBECHMS, CO/IEpIKaIINECs B
3TUX YYPEIUTENbHBIX JOKYMEHTaX W 3asBJIE€HUH O rOCYAApCTBEHHOM PErucTpalyy, JOCTOBEPHBI,
YTO MEepeAaTOYHBIN aKT WIN pa3AeIUTeIbHbIN OaJaHc COAEPKUT MOJI0KEHUS O MPABONPEEMCTBE MO
BCEM 00s3aTeNbCTBAM BHOBb BO3HUKILErO OPUIUYECKOrO JIMIAa B OTHOLIEHUU BCEX €ro
KpPEIUTOPOB, YTO BCE KPEIUTOPHI PEOPraHU3yeMOro JHIa YBEJOMJIEHbI B MUCHBMEHHOH (opme o
peopraHu3ali U B YCTAaHOBJICHHBIX 3aKOHOM CIIydasix BOINPOCHI PEOPraHU3aLUU FOPHUAUYECKOTO
JUIa COIJIAaCOBaHbl C COOTBETCTBYIOIIMMHU TIOCYAAPCTBEHHBIMM OpraHaMHM M (MJM) OpraHaMu
MECTHOT'O CaMOYITPaBJICHHUS;

2) yupeauTeNbHble JOKYMEHTHl KaKIOTO BHOBb BO3HHMKAIOLIETO FOPHIMYECKOTO JIHIA
(MOUTMHHUKH WM HOTapUalbHO yJIOCTOBEPEHHBIE KOMHH);

3) peleHne 0 peopraHu3aliy IPUAMIECKOTO JIHIA;

4) MOTOBOP O CIHMSIHUYU B MPEAYCMOTPEHHBIX (heIepabHBIMU 3aKOHAMH CITy4asix;

5) nmepenaToOYHbII aKT WK Pa3JIEeIUTEIIbHBINA OaTaHC;

6) TOKyMEHT 00 yIuiaTe roCyAapCTBEHHOM MOILTHHBL.

I'ocynapcTBeHHasl perucTpanus OCYLIECTBIISIETCS IO MECTY HAXOXKIEHHUS PEOPraHU3yEeMBIX
IOPUANYECKUX JIMI. Peructpupyromuii opraH NOpPUHUMAET PEIIEHUE O TOCyIapCTBEHHOU
perucTpanyy BHOBb BO3HMKILETO IOPUANYECKOTO JHIA (JIHI) Wi 00 OTKa3e B rOCyAapCTBEHHON
perucTpanuy B CPOK He Oojiee 4eM MsATh padounii nHel. [Ipy MoNMoKUTETHHOM PEIICHUH JTaHHBINA
OpraH OCYIIECTBIISIET COOTBETCTBYIOIIYIO 3allUCh B peecTpe, O(OpMISIET CBHUICTEILCTBO O
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pPErucTpanum.

6.3. MNoHATHe, BUAbLI N NOPAAOK JIMKBMAALUUN HOPUONYECKUX NUL,

JIukBUAAIus MpencTaBisieT co0oi mpeKpalieHre I0PUINnIecKoro Juna 6e3 MpaBonpeeMcTBa,
T. €. 6e3 mepexona npaB U 0oOs3aHHOCTEH K Apyrum jiuiaMm. [IpaBoBble OCHOBBI OCYIIECTBICHUS
JUKBUJIALIMU OpraHu3aluil U MHAMBUAYAIBHOMN MPEANPUHUMATEIBCKON EATEIbHOCTH 3aKPETICHbI
I'K P®, napiMu akTaMH.

Boiaenstor cienyromuye BUJbl JUKBUIAUN FOPUINIECKUX JIHLL:

1) mo6GpoBoOIbHAS THKBUIALIS;

2) IPUHYIUTENbHAS JTUKBH ALK

Jlobpogonvraa  NUKBUAALNSA OCYIIECTBISIETCS IO PELICHUIO yupenuTened (y4acTHHUKOB)
IOPUIMYECKOTO JMIa JIMOO oOpraHa IOPUAMYECKOTO JIMIA, YHIOJHOMOYEHHOTO Ha TO
yupenIuTeIbHbIMA  JOKyMeHTamHu. PemieHue 0  JMKBUJAIMM — TOCYAApCTBEHHOTO  WIIU
MYHHULMIIAJIBHOTO YHUTAPHOTO NPEAUPUSITUS MOXKET IPUHATH COOCTBEHHMK HMYILECTBA —
COOTBETCTBYIOIIMI TOCYAapPCTBEHHBIM OpraH WM opraH MecTHOro camoynpasienus. Cratbs 61 I'K
P® conepxxurcs mpuUMEpHBIA IEepeuyeHb OCHOBAHUI J10OPOBOJIBHOM JMKBHUJALMH, B YaCTHOCTH:
HCTEUYEHUE CpPOKa, Ha KOTOPBI CO3JaHa OpraHu3alus; JOCTH)KEHUE LENH, paJud KOTOpoll OHa
CO3/1aHa U JIp.

Ilpunyoumenvnas JWMKBUAALUS IPOU3BOJUTCS HA OCHOBAHUU PELIEHUS CyJa B CIEAYIOLINX
CIIydasx:

b OCYIIECTBIICHHE ACATEIHHOCTH 0€3 HaJIeKAIIETO Pa3pelIeHus (JIUIICH3HN );

b OCYIIECTBIICHUE JIEATEIbHOCTH, 3aIPEIICHHON 3aKOHOM;

b HEOJHOKPATHOE WM OJHOKpAaTHOE, HO TpyOoe HapyIICHHWE 3aKOHA WJIM WHBIX MPAaBOBBIX
akToB u Jp. (cT. 61 ['K PD).

[IpuBeneHHbI mepedyeHb He sBiseTcss ucdepnbiBatoliMM. OCHOBaHMS NPUHYIUTEIBHON
JMKBUAALMU MOTYT OBITH MpeycMOTpeHbl U Jpyrumu cratbsiMu ['K PO (manpumep, ct. 65, 81 I'K
P®). C tpeboBanueM 0 IUKBUAALMUA MOXKET OOPATUTHCS B CYJ TOCY/IapCTBEHHBIN OpraH WM OpraH
MECTHOTO CaMOYIPABJIEHUs B Cllydae, €CIM TaKoe IpaBO IPENOCTaBICHO €My 3aKOHOM. B
4acTHOCTH, TakuM nipaBoM ooanaroT ®AC PO, ®HC PO, Mundun Poccuu, 1{b PO.

JIMKBHJAIIMOHHBIN MTPOLIECC MPOXOAUT HECKOJIBKO ITAIlOB, IPUBEIECHHBIX HIKE.

1. IlpuHATHE YIIOJIHOMOYEHHBIMU OpraHaMH PEIIEHUs O JUKBUIALUHU FOPUIUUYECKOIO JIHIIA.

2. Yupenutenu (y4acTHMKHM) IOPUAMYECKOrO JIMIIAa WM OpraH, NPUHSIBIINE pELIEHHE O
JUKBHUJIALMU FOPUIMYECKOrO JIMLA, O00s3aHbl B TPEXJIHEBHBIM CpPOK B MHCbMEHHOH (opme
YBEIOMUTh OO0 53TOM pPETUCTPUPYIOIIUII OpraH IO MECTy HaXOXICHHUS JHMKBUAUPYEMOIO
IOPUANYECKOTO JIMLA C MPUIIOKEHUEM PEIICHUs O TUKBHUIALUU IOPUINIECKOTO JIHUIIA.

Peructpupyronmii opraH BHOCUT B €IMHBIM I'OCYyJapCTBEHHBIH PEECTp FOPUINYECKUX JIMIL
3aMMch O TOM, YTO IOPUANYECKOE JIMII0 HAXOAUTCA B mMpoliecce JUKBUAau. C 3TOro MOMEHTa He
JIOITYCKAEeTCs TOCYJapCTBEHHAs PETUCTPALMsI U3MEHEHHH, BHOCUMBIX B yUPEIUTENbHbBIE TOKYMEHTHI
JUKBUJIMPYEMOTO FOPUIUYECKOTO JIUIA, a TakXKe TOCYJapCTBEHHAsl perucTpaius HOpHINYECKUX
JUL, YYPENAUTEIEM KOTOPBIX BBICTYNAET yKa3aHHOE IOPUIAMYECKOE JIMIO, WM TOCYJapCTBEHHAs
perucrpanus IOpUINUYECKUX JIUL, KOTOpble BO3HUKAIOT B pe3yjbTare ero peopranuzanuu (ct. 20
®DenepanbHOro 3akoHa «O rocy1apCTBEHHON pErucTpanuy IOpUANYECKHUX JIMI U MHAUBHUyaJIbHBIX
MpearnpuHIMAaTeNein»).

3. Ha3HaueHune JTMKBUIALMOHHOM KOMHUCCHM (JMKBHIATOPA) YUpEIUTENIMH (y4acTHUKAMMU)
JUIa WM OPTaHOM, MPUHSBIIMM pEIIeHrEe O JUKBUIAINH, [0 COTJIACOBAHUIO C PETUCTPUPYIOIIUM
opraHoM. C MOMEHTa Ha3HAYEHUs JMKBUJALMOHHOW KOMHUCCUM (JIMKBHIATOpA) K HEW mepexonsT
MOJIHOMOYHS TIO YIPABIICHUIO JIeJaMH IOPUINYECKOro JIMIA, B TOM YHUCIE MPaBO BBICTYNATh OT
MMEHU JINKBUAUPYEMOTO IOPUANYECKOTO JIULA B CYAE.

4. TlyOnukanus 0 TUKBHIAIMK B OpraHaX MeYaTH, B KOTOPBIX OOBIYHO MYyOJUKYIOTCS JaHHBIE
0 TOCYIApCTBEHHOM perucTpanuy IOpUINYEcKuX JUL. B myOnukanuu HOJKHBI OBITH OTPaXKEHBI:
HauMEHOBAaHME JIMKBUIAMPYEMOIO IOPUAMYECKOTO JIUIA; JlaTa MPHUHIATHS PElIeHUs O JIMKBUAALNU;
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OpraH, KOTOPBIA TPHUHST  pEIICHHE O  JIMKBUJAINM, HWIACHTH(QHUKAIIMOHHBIA  HOMEp
HAJIOTOIIATEeNbIINKA U HOMEP JUKBUAMPYEMOI'O JIMIIA B PEECTpe; MOPSAJOK M CPOK 3asBIICHUS
TpeOOBaHUI KpeOUTOpaMH, KOTOPBHIH HE MOXET OBITh MEHee JABYX MeECSIEB C MOMEHTa
MyOJIMKAIH; CITOCOO CBS3H C JIMKBUIAIIMOHHOW KOMHUCCcHel (anpec, Tenedon, dakc).

4. ITepeoopmienre GAaHKOBCKOM KapTOUKUA ¢ 0Opa3laMy MOIMHMCH JIUI, UMEIONIMX IPaBO
pacrnopsKaTbes HaXOIMIMIMMHUCS Ha CUETY JEHEKHBIMU CPEIICTBAMH,

Ha PYKOBOJUTEIIS M WICHOB JTMKBUIAIIMOHHON KOMHCCHH.

5. ®opMupoOBaHUE AaKTHUBOB U MAacCMBOB opraHu3zauuu. C 3TOM eENbl0 JUKBUIAIMOHHOMN
KOMHCCHEH BBISBIISIIOTCS KPEAUTOPHI (IOCTEIHUE O005A3aTENbHO MUCHMEHHO YBEIOMIISIIOTCA O
JUKBUJIALUU JIOJDKHUKA), MPUHUMAIOTCS MEphl K TMOJYYEHHUIO JeOUTOPCKON 3aJ0KEHHOCTH,
MIPOBOJIUTCSI MHBEHTAPH3AIHMS UMYIIECTBA.

6. Bbixoz U3 coctaBa y4aCTHUKOB JIPYTHX IOPUAMYECKUX JIUL.

7. YBOoNbHEHHE pPAOOTHUKOB B COOTBETCTBHH C TpeOOBaHUSAMH, NPEIYCMOTPEHHBIMU
TPYJIOBBIM 3aKOHO/IaTEIHCTBOM.

8. CocraBieHne MPOMEKYTOUYHOTO JIMKBHIAIIMOHHOTO OajlaHca IO OKOHYaHHWH CPOKa,
OTBEJICHHOTO KPEAUTOpaM JUIsl IpeabsaBiIeHus TpeOoBaHui. bamaHc yTBepxkaaeTcss yupeauTeasiMu
(YJacTHHKaMH) OPHAMYECKOTO JIMIA WIA OPraHOM, NPUHSBIIMM pEIIeHHE O JUKBUIALNY;
COTJIACOBBIBACTCSI C OPraHoM, OCYLIECTBIISIIOIIMM TOCYJapCTBEHHYIO pErucTpanui (Kyaa
HaNpaBJSIETCs OPUTHHAI WM 3aBEpEeHHAs Konus OanaHca). bamaHc momkeH cofepikarh CBEACHUS O
COCTaBe UMYIIECTBA JIMKBUAUPYEMOTO IOPHAMYECKOTO JIMIA, TEpPEYeHb MPEAbIBICHHBIX
KpenuTopaMu TpeOOBaHM M pe3ylnbTaT WX paccMOTpeHus. Ecim akTHBOB OpraHM3anvu He
JOCTaTOYHO 17 yIOBJIETBOPEHHS] TPEOOBAHUN KPEOUTOPOB, JUKBUJAIMOHHAS KOMHUCCHUS
(mukBHOaTop) oOsi3aHa OOPATUTHCS B apOUTPAXKHBINA CyJ C 3asABJICHHEM O MPU3HAHUH JOJDKHUKA
6ankpotom (cT. 224 denepanbHoro 3akoHa «O HecOoCTOATENbHOCTH (OaHKpPOTCTBE)»). B 3Tom
clydae I0pUIMIeCcKOe JIUI0 JTUKBUANPYETCS B OPSIKE, MPETyCMOTPEHHOM Taparpadom 1 riaBsl 9
denepanbHOro 3akoHa «O HECOCTOSATETLHOCTH (OaHKPOTCTBE)».

9. Pacuersl ¢ KpeawTopaMH B TIOPSJIKE OYEPETHOCTH, yCcTaHOBJIEHHOW cT. 64 'K PO.
VYnoBnerBopeHre TpeOOBaHUIM KPEIUTOPOB HAUMHACTCS CO JTHS YTBEPXKICHHUS MPOMENKYTOUHOIO
JUKBUAAIMOHHOTO OanaHca, 3a WCKIIOYEHHE KPEOUTOPOB MSATOHW OYEPeH, BBIIUIATHI KOTOPBIM
MIPOU3BOIATCS 110 MCTEUEHUH MeCsIa cO THS YTBEpXkK/AeHus OaaHca.

10. CocraBnenne JUKBHIAIIMOHHOTO OallaHCa, KOTOPBIA YTBEPXKAACTCS YUPEIUTEISIMHU
(YJacTHHKaMH) IOPUAMYECKOTO JIMIIA WM OPraHOM, MPHUHSBIIMM pElIeHre o JUKBUAAIMH. bamanc
JI0JDKEH OBITH COTJIACOBAH C PETUCTPUPYIOIIUM OPTaHOM.

11. IIpencraBaenue B OpraH, OCYLIECTBISIOUIMM  TOCYJapCTBEHHYIO  PETUCTPALUIO
(Ha;moroBBIE OpPraHbl), CAEAYIOUINX JOKYMEHTOB:

a) 3asBJICHUS C MOJATBEPKIECHUEM COOJIOJICHUS MOPSJIKA JTUKBUIAINHY, 3aBEPILIECHUS PACUETOB
Y COTJIaCOBaHUSI BOIPOCOB JIMKBHUIAIIMH C COOTBETCTBYIOIIMMH TOCYAAPCTBEHHBIMU OpPTaHAMH,

0) TUKBUIAIITMOHHOTO OajaHca;

B) JIOKyMeHTa 00 yIuiate rocy/1apCTBeHHON MOLUIUHBI.

I'ocynapcTBeHHass perucrpauusi JMKBUJAIMU OCYLIECTBISETCS IO MECTY HaXOXICHUS
JTUKBUAMPYEMOTO IOPHIUIECKOTO JIMIIA B CPOK, HE TIPEBBIIIAOIINHN IISITH pabOvHX JTHEH.

Bonpochbl 1 3agaHusi ANA caMonNpoBeEPKU

1. JlaiiTe onpenenenne NOHATHHA «peopraHu3alys» U «TUKBUIALINAY.

2. Yem oTIMYaeTCsi peopraHu3aiys OT JTHKBUIAIIH?

3. HazoBute criocoObl peopraHu3aiim.

4. OxapakTepu3yiTe OCHOBAaHWUS M TMOPSAJOK JOOPOBOJBHOH W  MPUHYIUTEIHHOMN
peopraHu3anyi.

5. Kakumu npaBamu 001a1a10T KPEAUTOPHI pEOPTraHU3yEeMOro I0OPUANYECKOTO JIna’?

6. Ilepeuncnure OCHOBaHHS JOOPOBOJBHON M MPUHYAUTENBHONW JIMKBUIALUU FOPUAMYECKUX
JIULL.
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7. KaxkoB Nops110K TMKBUAALMH IOPUAUUECKOTO JInLa’?
8. C xakoro MOMeHTa PUIHMUECKOE JIULO0 CYUTACTCS JTUKBUAUPOBAHHBIM?
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Tema 7. lNoHATHE U NpU3HaKU GaHKPOTCTBA

7.1. NMoHATMe 1 NpU3HaKN GaHKpPOTCTBA

B Hacrosimiee Bpemsi OTHOIICHHS, CBSI3aHHBbIE C HECOCTOSITENBHOCTBIO, PEryIHPYIOT
CJICAYIOIINE HOPMATUBHO-TIPABOBBIC AKTHI:

1. I'paxxnanckuii kogekc PO;

2. Apbutpaxxusiii npoueccyanbHbiil kogekc PD ot 14 utons 2002 r.;

3. ®enepanbHplii  3akoH OT 25 deBpanst 1999r. Ne40-d3 «O HECOCTOATEILHOCTH
(OaHKPOTCTBE) KPEAUTHBIX OPraHU3AIHIi»;

4, ®enepanbHblidi  3ak0H  OT 24 wmroHa 19991, Ne122-d3 «O06 0coOeHHOCTAX
HECOCTOATENILHOCTH  (0aHKPOTCTBA)  CYOBEKTOB  €CTECTBEHHBIX  MOHONIOJHMHA  TOIUIMBHO-
SHEPreTHUYECKOT0 KOMILIEKCAy;

5. ®enepanbubnii 3akoH OoT 27 ceHta0ps 2002 r. Ne 127-®3 «O HecoCTOATENbHOCTH
(6aHKpOTCTBE)»;

6. [locranoBnenue IlpaButensctBa P® ot 15 nexadps 2004 r. N 29 «O HEeKOTOpBIX BOIIpOcax
MIPaKTUKU puMeHeHus: PeepanbHOTO 3aK0Ha ,,O HECOCTOATENBHOCTH (0aHKPOTCTBE) U T. 1.

[lon HecocTOATEIBHOCTHIO (0AHKPOTCTBOM) IIOHMMAETCS IPU3HAHHASA apOUTPaX]KHBIM
CYJIOM HECIOCOOHOCTH JIOJDKHUKA B TIOJTHOM OO0bEME YAOBIETBOPUTH TPeOOBAHUS KPEAUTOPOB IO
JICHE)KHBIM 00s13aTeNIbcTBaM ¥ (WJIM) MCIIOHHUTH O0S3aHHOCTH I10 YIUIaTe 00sS3aTeNbHBIX IIaTeKEH
(ct. 2 ®epepanbHOro 3akoHa «O HECOCTOSATENBHOCTH (0aHKPOTCTBE)).

[Tpu 5TOM TpakJaHWH CUYUTAETCS HECTIOCOOHBIM YIOBJIETBOPUTH TPEOOBAHUS KPEAUTOPOB IO
JICHEKHBIM 00513aTeTbCTBAM U (MJIM) UCTIOJIHUTH 00513aHHOCTD 0 YIJIaTe 00sI3aTENbHBIX MIIATEXKEH,
€CJIM COOTBETCTBYIONIME 00s3aTENhCTBA U (WJIM) 00S3aHHOCTU HE MCIOJIHEHBI UM B TE€UEHUE TPEX
MECSI[eB ¢ MOMEHTa HACTYIUJICHHS JaThl WX HUCIONHEHHS W €CIM CyMMa €ero o0s3aTelbCTB
MPEBBIIACT CTOMMOCTh TPUHAUICKANETO €My HWMYIIECTBa, a IOPHIMYECKOe JIUI0 — €CIH
COOTBETCTBYIOILIME 00s3aTeNbCcTBA U (MIM) OOS3aHHOCTU HE MCIOJNHEHBI MM B TEYEHHE Tpex
MECSIIEB C MOMEHTa HACTYIUICHHsI JaThl WX wucroinHeHus (cT. 3 PenepanpHOoro 3akoHa «O
HECOCTOSITENIbHOCTH (OaHKPOTCTBE)»).

IIpu3naku HecocTOATENbHOCTH (0AHKPOTCTBA) :

1) Ham4Ke ISHEKHOTO 0053aTeIbCTBA JOIDKHHUKA JOJTOBOTO XapakTepa,

2) HECTIOCOOHOCTh TPaKIaHWHA WIH FOPUIUYECKOrO JIMIA YIAOBJIETBOPUTh TpPEOOBAHUS
KpEeAUTOPOB TIO JCHEXKHBIM 0053aTenbcTBAM W (WMJIM) HUCIHOJHUTH OOS3aHHOCTh IO YILIaTe
00513aTENPHBIX TJIATEXKEH B TEUCHHUE TPEX MECSIIEB ¢ MOMEHTA HACTYIUICHUS JIaThl MX MCIIOJHEHHS,

3) Hanu4Ke 3aJI0JDKEHHOCTH B OTHOLICHUM IpakIaHWHA Ha cymmy He menee 10 ToIc. pyo., a
ropuauyeckoro guna — ue menee 100 Twic. pyo.;

4) opunmanbHOE MPU3HAHUE HECOCTOSITEIEHOCTH apOUTPaKHBIM CYIOM.

Jist  TpakgaH — 3aKOHONATENLCTBOM  yCTAHABIMBACTCS  JIOMOJHUTEIBHBIH  TPU3HAK
HECOCTOATENILHOCTU (0aHKPOTCTBA) — MPEBBIIIEHUE CYMMBI €ro 0053aTelbCTB HAJ CTOUMOCTBIO
MIPUHAJIEKAIIETO My UMYIIECTBA.

7.2. Cy6BbEeKTHbIN COCTaB OTHOLUEHUN, CBA3aHHbIX C peryfimpoBaHnem
HecoCTosATeNIbHOCTU (6aHKPOTCTBA)

K uucny nuii, yqacTByromux B Jieine 0 0aHKpOTCTBE, OTHOCSTCS:

1) MOJKHUK ~ — TPaXKAaHWUH, B TOM YHCJIC WHIAWBUAYAJIbHBIH MPEIIPUHUMATEIb, HIIH
IOPUINYECKOE JIMIIO0, OKA3aBILUECS HECTIOCOOHBIMH YIIOBIECTBOPUTH TPEOOBAaHMS KPEIUTOPOB IO
JICHEKHBIM 00513aTeNbCTBAM U (WJIM) UCTIOJIHUTH OOSI3aHHOCTD 10 YIUIaTe 00s13aTeIbHBIX TIaTeKeH
B TEUCHHE CPOKA, YCTAHOBJICHHOTO 3aKOHOM;

2) KOHKYPCHBbIE€ KPeIuTOpbI — KpeOUTOpHl 10 JEHEXKHBIM 00s3aTeNnbCcTBaM, 3a
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UCKJIIOUYEHUEM YIOJHOMOYEHHBIX OpPraHoB, TIpaKAaH, Hepel KOTOPbIMH JODKHMK HECET
OTBETCTBEHHOCTb 3a IPUYMHEHUE BpeAa JKU3HU MM 3]I0pPOBbIO, MOPAJIBHOIO BpeAa, HMEEeT
00s13aTeNIbCTBA IO BBIIUIATE BO3HATPAXKIEHHUS MO aBTOPCKUM JOTOBOpaM, a TaKKe ydpenuTencit
(Y4aCTHHMKOB) JIOJKHHKA 10 0053aTeIbCTBAM, BHITEKAIOIINUM U3 TAKOI'O Y4aCTHS;

3) yNOJIHOMOYEHHbIE OpPTraHbI — (QenepanbHble OpraHbl HCIOJHUTEIHHON BIIACTH,
ynosHoMoueHHsble [IpaBurensctBom PO mpexacraBnars B gene o OaHKPOTCTBE M B Ipolerypax
OaHKpOTCTBa TpeOoBaHWS 00 yruiare o0s3aTelnbHBIX IUIaTeXked u TpeboBanus Poccuiickoit
denepanuu 1Mo ASHEKHBIM 0053aTeNbCTBAM, a TAK)KE OpraHbl UCIOJHUTENbHOHN BJIACTH CYOBEKTOB
P®, opransl MECTHOTO caMOYIPaBICHHS, YIIOJIHOMOYEHHBIE MTPEJICTABIIATE B Jefie 0 OAHKPOTCTBE U
B Ipoueaypax OaHKpOTCTBa TpeOOBaHUS 10 JAECHEXKHBIM 0053aTeNIbCTBAM COOTBETCTBEHHO
cyobekToB P® u MyHUIMNanbHBIX OOpa3oBaHMiA (HAJOTOBbIE OpraHbl, TOCYJapCTBEHHBIC
BHEOIOKETHBIC (DOH/IBI);

4) apOuTpakHbIil ynpaBaslomuidi — rpaxaanud Poccuiickoit Denepaiyn, yrBepKIaeMblid
apOMTpPaXHBIM CyZIOM JJIs MpPOBEACHUS Mpoueayp OaHKpOTCTBA U OCYIIECTBIEHUS HHBIX
YCTAaHOBJICHHBIX 3aKOHOM IIOJHOMOYMI M SBJISIOLIMICS YJICHOM OJIHOM M3 CaMOpPEryJupyeMbIX
OpraHu3aluil.

B 3aBucumocTu OT mpouenyp HECOCTOSTENbHOCTH (OaHKPOTCTBA) BBLACIISIIOT CIIEAYIOLINE
BH/IbI aPOUTPAKHBIX YIPABJISIIOUINX !

* pemenHbIll YIPABISIOINUNA — apOUTpaXKHbIN yIIPaBIIAIOUINI, YTBEpKIaeMblii apOUTPa’KHBIM
CYZIOM JIJIs IPOBEJICHUS ITPOLIe1yphl HAOIIOACHNUS;

* AOMUHUCMPAMUGHbI  YIPABISIOUMI — apOUTpaKHbI YIPABIAIOIINN, YTBEPIKIaEMbIi
apOUTPa’KHBIM CYZIOM JJISl IPOBEACHUS ITPOLeyphl (PUHAHCOBOTO 0370POBIICHUS;

* GHewHUull YIPaBISIOMNNA — apOUTPAXKHBIN YIPABIAIONINH, YTBEPKAAEMBId apOUTPaKHBIM
CYAOM Ui TMPOBEACHUS IMPOLEAYphl BHELIHEr0 YHPaBICHUS M OCYLIECTBIEHUS HHBIX
YCTaHOBJICHHBIX 3aKOHOM ITOJIHOMOYUI;

* KOHKYPCHbIl YIOPaBIAIOUME — apOUTpaKHBIH  YNpaBISAIOIIUN,  yTBEP)KIaeMbIil
apOUTPaKHBIM CYJIOM JJIsl IPOBEAECHUS MPOLEAYPbl KOHKYPCHOTO MPOU3BOJICTBA U OCYILECTBICHUS
MHBIX YCTAHOBJIEHHBIX 3aKOHOM ITOJTHOMOYHH.

5) MHBIe JMUA , B YaCTHOCTH, OPraHbl MECTHOTO CaMOYIpaBJeHus, (eaepaabHbie OpraHbl
WCTIOJTHUTEJIHOM BJIACTU M OpTaHbl HCIIOJHUTEIBHOM BIACTH COOTBETCTBYIOLIETO cyObekTa PP npu
PacCMOTPEHHH JIeJIa O HECOCTOSTENHHOCTH (0aHKPOTCTBE) IPaio00pa3yroIieil OpraHnu3aluy;

6) Mo, mpeocTaBuBIIee odecriedeHne /sl PoBeaeHns1 (UHAHCOBOTO 03/10POBJICHUS |
uT. I

B Hacrosimee Bpems ®PenepanbHbIM 3aKOHOM «O HECOCTOSTENBHOCTH (OaHKPOTCTBE)»
MIPeIOCTaBJIEHAa BO3MOXKHOCTh y4acTHsl B IIpOLEcCe O OaHKPOTCTBE MPEJICTABUTENSIM yupeauTeneit
(Y4acTHHKOB) JOJDKHMKA, KOTOpPBIE HAJEISIIOTCS BCEMHM IPaBaMH, IPETyCMOTPEHHBIMHU
apOUTPa)KHBIM MPOLIECCYaIbHBIM 3aKOHOJATEIbCTBOM JIJISl JIMII, YYACTBYIOIIMX B MIPOLIECCE, a TAKKeE
IIPaBOM Ha OO’KaJoOBaHHE pEIIeHUH apOUTPaKHOTO CyJa, OTAEIbHBIX pelleHHH M JefcTBU
apOUTPaKHOTO YIPABISIONIETO M KPEIUTOPOB, MPaBOM Ha IMOJIydeHHE HHGOpMalUU O XOJe
nporenyp M T.A. Pacmmpss mnpaBa rocygapcTBa B jJene O OaHKPOTCTBE, 3aKOHOJAATENb
MpelycMaTpuBaeT BO3MOXHOCTh YYacTHs B HEM MPEACTaBUTENS COOCTBEHHHMKA HMYILIECTBA
JODKHUKAa — YHUTApHOTO TMPEINpUATHS U HaJelseT ero ImpaBoM 00XajoBaTh JeHcTBUS
apOUTPa)KHOTO YHPABISIOLIET0, PEHIeHUs] cOOpaHUsl U KOMHUTETa KPEIUTOPOB, Cy/IeOHBIE aKThl O
BBEJICHUU BHEIIIHETO YIPABIEHUS U KOHKYPCHOT'O IIPOM3BO/ICTBA.

B apOutpaxkxHom mnporecce mo aeny O OaHKPOTCTBE TaKKe Y4YacTBYIOT: MPEICTABUTEIb
paOOTHUKOB JIOJDKHUKA; TMPEACTaBUTENb COOPaHUs KPEIUTOPOB WM MPEACTABUTENh KOMHUTETa
KpEAUTOPOB; TPEACTaBUTENb (erepalbHOTO oOpraHa MCIHOJIHUTENbHOM BJIacTU B o0nacTu
obecrieyeHrss 0€30MacCHOCTH B CIIydae, €CIM MCIOJHEHHWE TIIOJIHOMOYMH  apOUTpa)KHOTO
YIPaBIISIONIET0 CBS3aHO € JOCTYIOM K CBEJEHMSM, COCTAaBIJIIOIIMM TOCYJapCTBEHHYIO TalHY;
WHBIE JMIAa B ciaydasx, npeaycmorpeHHblx AIIK P® u @enepanbHbiM  3ak0HOM  «O
HECOCTOSITEIBHOCTU (OaHKPOTCTBE)».

[IpaBoBoO#i cTaTyc JMIl, Y4acTBYIOIIMX B IPOIECCE, 3aBUCHT OT CIEAYIOUIMX (aKTOPOB: OT
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XapakTepa MpaBOMOYUM, KOTOPHIMU 3aKOHOJATENb HAJAENsAeT JAaHHOE JIMIO; OT MPOLETYpHI
HECOCTOSITENIbHOCTH (0aHKPOTCTBA), B paMKax KOTOPOM [EHCTBYeT NaHHOE JUI0, U OT LEJeH,
KOTOpBIC SIBJISFOTCSI TPUOPUTETHHIMA HA JaHHOM JTame OaHKPOTCTBA; OT OcoOeHHOCTeH
HECOCTOSITENIbHOCTH (OaHKPOTCTBA) OTAEIbHBIX KaTerOpuil JOKHUKOB U T. [I.

7.3. Mopsanok HasHaYeHUsA U TpeboBaHus, NpeabsABNseMble K
KaHAuAaType apouMTpaXXHOro ynpasnsioLlero

ApOUTpaKHBII yNPaBISIOUINI  yTBEpkKAAaeMblil apOUTPaKHBIM CYJIOM JUIsl TPOBEICHUS
npouenayp 0aHKpOTCTBA.

Crarps 45 ®enepanbHoro 3akoHa «O HECOCTOSATEIBHOCTH (OAHKPOTCTBE)» yCTaHABIWBACT
MOPSAOK Ha3HAYCHHS apOUTPaXKHOTO YHPABJISAIOMIEro. [I0KHUK, KPEAUTOP MM YIIOJTHOMOYEHHBIN
OpraH B CBOEM 3asBJICHHH YKa3bIBaIOT HAMMEHOBAaHUE U aJpec CaMOperyIHpyeMol OpraHu3alluy,
U3 4YKCla YJIEHOB KOTOPOM apOMTpa)kHBIM CyA YyTBEp)KIaeT BpeMEHHOro ympasistouero. ITocne
MOJIy4EHHUsl 3ampoca 3asBICHHAs caMOperyiupyemas OpraHu3alis COCTaBISeT CIHUCOK CBOUX
YJICHOB, U3BSIBUBILIUX COTJIACHE OBITh YTBEP)KICHHBIMH B Ka4eCTBE apOUTPaKHOTO YIPABIISFOIIETO
Y B HauOOJbIIEH CTETICHU YAOBIETBOPAIOIIUX TPeOOBaHUSIM, COJAEpKAIIMMCs B 3ampoce. B criicke
KaHJIUJATYp JOJDKHBI OBITh YKa3aHBI TPU KaHIUIATYPHI, PACTIONOKEHHBIC B MOPSJIKE YMEHBIIICHHS
UX COOTBETCTBHS 0003HAYEHHBIM TPEOOBAHUM, a IPU PABHOM COOTBETCTBUH ATUM TPEOOBAHUAM —
C y4eTOM UX NMpo(eCCHOHATBHBIX KaueCTB.

JIOMKHUK U 3asiBUTENb (MPEACTaBUTEIh COOpaHUsl KPEAUTOPOB) BIpPaBE OTBECTU IO OIHOMI
KaHJIUJAType apOUTPAKHBIX YIIPABISIFONINX, YKA3aHHBIX B CIIUCKE KAaHIUAATYP. ApOUTPaKHBIN CyI
yTBEpXkKAAaeT OCTABIIYIOCA KaHAUIATYpy. B ciiydae OTCYTCTBUS TaKOro OTBOJa apOUTPasKHBIN Cy[
YTBEPKAAET KaHIUJATYypPy, 3aHUMAIOLIYI0 00Jiee BBICOKYIO O3UIUIO B CIIMCKE KaHAUAATYP.

@enepanbHblii 3ak0H «O HECOCTOSATENHHOCTH (0AHKPOTCTBE)» 3aKpEIUIseT CIEAYIone
TpeOOBaHUsl K KaHIUAATYype apOUTPa)KHOTO YIPABIISIOLIETO:

1) apOUTpaXKHBIF  yNPaBIAIOMIKMA  JOKEH  OBITh  3apPErMCTPUPOBAH B KavyecTBE
WHIUBUIYATBHOTO TIPS PHHIMATEIIS;

2) HaMYKe BBICHIEr0 00pa30BaHMs;

3) OTCYTCTBHE CYAMMOCTH 3a MPECTYIUICHHs B chepe IKOHOMHUKH, a TAKKE 32 MPECTYIICHUS
CpeaHel TSKECTH, TSKKHE M 0C000 TSDKKHME IPECTYIUICHUS;

4) HanM4Ke CTaka PYKOBOJSIICH pabOThl HE MEHEEe YeM JiBa ToJia B COBOKYIMHOCTHU. [Ipu 3TOM
pyKoBojsmIel paboToil mpusHaeTcs padoTa B KaYeCTBE PYKOBOIUTENS FOPUIAMYECKOTO JIUIA WIH
€ro 3aMECTHUTEs, a TaKXKe JIeATEIbHOCTh B Ka4eCTBE apOUTPaKHOTO YIPABJISAIOIIETO IPU YCIOBUU
WCIIOJIHEHUSI 00S13aHHOCTEN PYKOBOJIUTENS JOJDKHHMKA, 34 MCKIOYEHHEM IPOBEICHHS IMPOLETyp
0OaHKPOTCTBA IO OTHOIICHHUIO K OTCYTCTBYIOIIEMY JIOJKHUKY;

5) NpOXOXKJICHUE CTAKUPOBKH CPOKOM HE MEHEE IIeCTH MECSIEB B KayecTBE MOMOIIHUKA
apOUTpaXHOTO yrpasisomero Opranusanus U MPoBeeHUE CTAKUPOBKH rpakaaHnHa Poccuiickoit
@enepaniii B KayecTBe MOMOIIHMKA apOUTPaXHOTO  YIPABISAIOIIETO  OCYIIECTBISETCS
CaMOPETYJIUPYEMBIMU OPTaHU3AIMSIMEI apOUTPAKHBIX YIPABISIONINX;

6) caaya sK3aMeHa 1o MPOorpaMMe MOArOTOBKH apOUTPaXKHBIX yIpaBisiFonx. Opranu3amus 1
MPOBEJICHUE TEOPETHUECKOTO IK3aMeHa MO MPOorpaMMe MOATOTOBKH apOUTPaXKHBIX YIIPABIISIOMINX
OCYILIECTBIISIETCSl KOMHCCHEH, (opMmupyeMoll Ha yCIOBHSIX paBHOIO IMPEJCTaBUTEIHCTBA
denepanbHBIM OPTaHOM HCIIOJIHUTENHHON BIIACTH, YMOTHOMOYEHHBIM IIpaBuTensctBom PD, u
00pa30BaTeNbHbIM YUPEKICHUEM;

7) apOUTpaKHBIA YIPABJISIOMIUNA JTOJPKEH OBITh WICHOM OJHOM U3 CaMOperyiHpyeMbIX
opraHuzanuii  apouTpaxHeix yopaBmionmx (m. 1 cr. 20 denmepanmpHoro 3akoHa «O
HECOCTOSITEIILHOCTH (OaHKPOTCTBE)»).

KOHKypCHBII KpeauTOop WJIM YIOJHOMOYEHHBIH oOpraH (coOpaHHE KpEeIUTOPOB) BIIPaBE
MPEIyCMOTPETh CJCAYIOUINE TOMOJHHUTEIbHbIE TPeOOBaHUS K KaHIUAAType apOUTPaKHOTO
YIPaBIISIOLIETO:

1) Hanuuue y KaHAWJaTa BBICIIETO OPHINYECKOr0, 3KOHOMHUYECKOrO OOpa3oBaHUS WU
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00pa3oBaHMsl 110 CIIEIHATILHOCTH, COOTBETCTBYIONIEH chepe NesITebHOCTH JOKHUKA,;

2) HAIMYKE y KaHAWata ONPEICJICHHOrO CTaka pabOThl HA MOHKHOCTSIX PYKOBOIMTEINICH
OpraHM3alMil B COOTBETCTBYIOLIEH OTPACiIy SKOHOMUKU;

3) ycTaHOBJIEHUE KOJIMYECTBA MPOIEAYp OaHKPOTCTBA, MPOBEICHHBIX KaHIUIaTOM B KaueCTBE
apOutpaxkHoro ympasistoniero (m. 1 cr. 23 ®denepanpHoro 3akoHa «O HECOCTOSATEIBHOCTH
(6aHKpOTCTBE)Y).

[Tpu ocymiecTBieHNH CBOMX (PYHKUINN apOUTPaKHBIN YIPABISIOMINN HE BCTYIAET B TPYAOBBIC
OTHOIICHUS HU C IOJDKHUKOM, HU C apOUTPaKHBIM CYJIOM, HU C KPEAUTOPAMHU.

ApOuTpaXHbI YNpaBIAIOMMKA B XOAE BCEro mporecca 0 OaHKPOTCTBE JOJDKEH 3aHUMATh
HEUTPAJIBHYIO MO3UIIMIO B OTHOLIEHUSX TOJDKHUKA U KpeauTopoB. CienoBaTelbHO, apOUTPAKHBIMU
YIPaBIISIONIMIMA HE MOTYT OBITh Ha3HAu€HBI JIMLA, KOTOPBIC SBISIOTCS 3aWHTEPECOBAHHBIMH II0
OTHOIICHHUIO K JIOJDKHUKY M KpeauTopaM; B OTHOIICHWHM KOTOPBIX BBEICHA Mpoleaypa
0aHKpPOTCTBA; KOTOPHIE HE BOSMECTHIIN YOBITKH, IPUIMHEHHBIC JOJDKHHUKY, KPEIUTOPAM, TPETHHM
JUIAM  TPU  WCIOJHEHWH  OOS3aHHOCTeM  apOUTPaKHOTO  YIPABISIOLIETO;  KOTOpBIE
IUCKBAM(UIIMPOBAHbl WM JIMIIEHBI TpaBa 3aHUMATh PYKOBOJSIIME JOJDKHOCTH W (WJIH)
OCYIIECTBISATh MPEANPUHUMATEIBCKYIO JIEATEIHHOCTh MO YIPABICHUIO IOPUAMYECKUMU JIMIIAMU, a
TaK)K€ KOTOpblE€ HE HMMEIOT JJOTOBOPOB CTPAXOBaHUS OTBETCTBEHHOCTU Ha Ciy4yaill NMpPUYMHEHUS
yOBITKOB JIMIIaM, y4YacTBYIOIIUM B Jene o OaHkporctBe (m. 6 cT. 20 denepanpHoro 3akoHa «O
HECOCTOSITENIbHOCTH (OaHKPOTCTBE)»).

OO0s3arenbHOl  (OpMOH  (PUHAHCOBOTO  OOECHEUYCHHUSI  JICATEILHOCTH  apOUTPaskKHOTO
YIPABISIOLIEr0 IPU3HAETCS JOTOBOP CTPAaXOBAaHUS OTBETCTBEHHOCTH, KOTOPBIM JOJIKEH ObITH
3aKJIIOUEH Ha CPOK HE MEHEeEe YeM T'0JI C €ro 00s13aTeIbHBIM MOCIEAYIONINM BO300OHOBICHUEM Ha TOT
xe cpok. [Ipu 3TOM MHUHHMaNbHas cymMMa (PMHAHCOBOTO OOECTICYCHHS HE MOXKET OBITh MEHEE UeM
Tpu MWUIMOHA pybneit B roxa. IlpemycmarpuBaeTcst Takke JOMOJHUTENBHOE CTpaxOBaHUE
OTBETCTBEHHOCTH apOUTPa)KHOTO YIPABJSIOUIETO B Cllydae NPUYMHEHHsS] YOBITKOB JIMIIAM,
Yy4JacTBYIOIIMM B Jiesie 0 OaHKPOTCTBE, B pa3Mepe, 3aBUCSAIIEM OT 0alaHCOBOI CTOMMOCTH aKTHBOB
noipkHuKa (1. 8 cr. 20 denepanbHoro 3akoHa «O HECOCTOATEILHOCTH (OaHKPOTCTBE)»).

7.4. NpaBoBOE NoONoXeHne apouTpaxXHOro ynpasnsroLwero

OCHOBHBIMU ~ TIPUHIMIIAMHU  JIEATEIIBHOCTH  apOMTPa)KHOTO  YNPABJIAIOLIETO  SIBJISIOTCS
HE3aBHUCHUMOCTh, 00BEKTHBHOCTH M OECIIPUCTPACTHOCTb.

Jns  ocymiecTBieHUs  CBOMX  (DyHKIMM  apOWMTpaxKHBI  YHOpaBISAIOIIMKA — HajeleH
orpesieIEHHbIMU MPaBaAMM M 00S13aHHOCTSIMH.

OH umeer mpaso:

* CO3bIBaTh cOOpaHue (KOMUTET) KPETUTOPOB;

* oOpamatbcss B apOMTPaXHBIM CyAd C 3asdBICHMSAMHM M XOJaTaiicTBaMH B cClydasx,
MIPEelyCMOTPEHHBIX 3aKOHOAATETLCTBOM O OaHKPOTCTBE;

* IPUBJIEKaTh Ha JIOTOBOPHOI OCHOBE HMHBIX JIMI[ C OIUIATOW WX JAEATEIBHOCTH U3 CPENCTB
JOJKHUKA;

* CO3BIBaTh COOpaHME KPEIUTOPOB U KOMUTET KPEIUTOPOB;

* [10JIy4aTh BO3HArpaXXJAeHHE U T. [I.

Bo3narpa:kaenue apOUTPaXHOTO YIPABISAIOUIETO 32 KaXJIbIH MECSI] OCYLIECTBICHHUS MM
CBOMX TIOJHOMOYMU YCTaHaBIMBAE€TCS B pa3Mepe, OINpeAeNsieMOM KpeaUuTopoM (cobpaHuem
KpPEIUTOPOB) U YTBEPIKIAEMOM apOUTPaXHBIM CYJIOM, U JTOJDKHO COCTaBIIATH HE MEHEe UeM JeCATh
ThICSIY PYOJIEH.

@enepanbubiii  3akoH 2002 1. 3aKpemuiieT BO3MOXHOCTb IOJIyYEHHUs] apOUTpaskKHBIM
YIPABIAIOIUM JONOJHUTEIBHOIO BO3HATPAKICHUS 3a CYET CPEICTB KPEIUTOPOB.

K uucny o6s3anHOCTel apOutpaxkHoro ympasisomero ®PenepanbHblii  3akoH  «O
HECOCTOSITEIBHOCTH (OaHKPOTCTBE) OTHOCHT:

* IPUHATHE MEP MO 3aLUTE JOJKHHUKA;

* aHAJIN3 (PMHAHCOBOTI'O COCTOSHUS JI0JIKHUKA;
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* aHanu3 (UHAHCOBOM, XO3SHUCTBEHHOW, MHBECTUIIMOHHOW JEATEIILHOCTH, €r0 TMOJOKEHUS Ha
TOBapHBIX U UHBIX PHIHKAX;

* BEJICHHE peecTpa TpeOOBaHU KPEIUTOPOB;

* BBISIBJIGHUE [TPU3HAKOB [IPETHAMEPEHHOr0 U (PMKTUBHOI'O OAHKPOTCTBA;

* pacCMOTpPEHME 3asIBICHHBIX TPeOOBaHUI KPEIUTOPOB;

* BO3MEIllEHUE YOBITKOB JOJDKHHUKY, KPEJUTOPaM, TPETbUM JIMIAM B Cllyyae MPUUUHEHUS UM
yOBITKOB IPU MCIOJHEHUU BO3JIOKEHHBIX HAa HETO O0S3aHHOCTEH € JaThl BCTYIUICHHS B 3aKOHHYIO
CHJIy CyleOHOTrO aKTa O BO3MEILEHHHM TaKUX YOBITKOB M Jp. (cT. 24 ®PenepanbHoro 3akoHa «O
HECOCTOSATENIILHOCTHU (0aHKPOTCTBE)»).

I'apantoM npodecCHOHATBHOM 3TUKU  SIBJISAIOTCS  CaMOpEryjupyemble  OpraHu3aluu
apOMTpakHBIX  ympaBisitonmx. [log  camoperynupyemodl — opraHuzamuend  apOMTpPakKHBIX
YIPAaBIAIOIUX IIOHUMAETCsl HEKOMMEpYECKas OpraHu3alus, KOTOpas OCHOBAaHAa Ha YIEHCTBE,
co3fgana rpaxaaHamMu Poccuiickoii denepanuu, BKIIOYEHA B €JUHBIM I'OCYJAApCTBEHHBIA pEECTp
CaMOPEryJIMPYEMBIX OpraHu3aluil apOUTPaKHBIX YIPABISIOMUX U LEIIMH AEATEIbHOCTH KOTOPOH
SIBJIAIOTCSI PETYJIMPOBaHKE U 00eCIIeYeHUE AESITEbHOCTH apOUTPaKHBIX YIPABISIOLIHX.

OcHoBaHMEM [UId BKJIIOYEHHS HEKOMMEPUYECKONM OpraHM3allid B €IUHBIA  PEecTp
CaMOpPETYJIMPYEMbIX OpraHu3aluid apOUTPaKHBIX YIPABISAIOUIMX SIBISETCS BBIIOJHEHUE €I0
CIIENYIOIINX YCIIOBUM:

1) ona nomkHa 00benuHTh He MeHee 100 apOUTpaKHBIX YIPABIISIONINX;

2) 4ICHBI TaKOW OpraHU3alUK JO0JDKHBI Y4aCTBOBAaTh HE MEHEE YeM B CTa (B COBOKYITHOCTH)
npoueaypax OaHKpOTCTBa, B TOM 4YHCJIE HE 3aBEPILUEHHBIX Ha JaTy BKIIIOUYEHUS B EIUHBIN
rOCYJJapCTBEHHBIHN peecTp caMOperyIupyeMbIX OpraHu3alil apOuTpakKHbIX YIPABISIONINX;

3)3a cyeT B3HOCOB WICHOB JOJDKCH ObITh CHOPMHPOBAH KOMIICHCAIIMOHHBIA (DOHI WK
00IIeCTBO B3aMMHOIO CTpaxoBaHMs (M3 pacyeTa HE MEHee uYeM ISAThJAECAT Thicsu pyOsiel Ha
Ka)XJIOTO WICHA).

Camoperynupyemble OpraHU3ali apOUTPaKHBIX YIPABISAIOMIMX CO3/MAIOTCS B LEJAX
MIPE/ICTAaBICHUs] M 3alllUThl MpPaB U 3aKOHHBIX HMHTEPECOB CBOUX UJIEHOB, KOHTPOJS 3a HX
npoEeCCUOHATILHON  JeSITEIbHOCThIO, OpPraHU3allMd M TPOBEACHMS CTAXHMPOBKH TIpakJaHWHA
Poccuiickoit @enepanuu B KauecTBE MOMOIIHUKA apOUTPaKHOTO YNPaBJISIOUIEr0, PacCCMOTPEHHUS
&KaJio0bl Ha JICHCTBUS CBOETO UJI€HA, BEJCHUS peecTpa apOUTPAXKHBIX YIPABISIONINX, SBISIOMUXCS
ee ujieHamu, u T. 1. (cT. 22 denepanbHoro 3akoHa «O HECOCTOATENLHOCTH (OAHKPOTCTBE)»).

Bonpochbl 1 3agaHus ANA caMonpoBepPKU

1. Ha3oBuTe npu3HaKy HECOCTOATENBHOCTH O ACHCTBYIOLIEMY 3aKOHOAATENIbCTRY.

2. KakoBo peiictBue DenepanpHoro 3akoHa 2002 r. «O HECOCTOATEIHHOCTH (OaHKPOTCTBE)»
10 Kpyry Jui?

3. Ko BIipaBe mojath 3asBIeHHE O TPU3HAHUH JTOJDKHUKA OAHKPOTOM B apOUTPaKHBIH Cy/?

4. OxapakTepu3yiTe paBOBOE MOJIOKEHUE JIHII, yYaCTBYIOIIUX B Jiejie 0 OaHKPOTCTBE.

5. B xakoM mopsiike MpOUCXOAUT Ha3HAYCHHE apOUTPAKHOTO YIIPABJISIONIET0?

6. KakoBa koMIeTeHIus: apOUTPaXKHOTO YIPABIISIONIET0?

7. OxapakTepHu3yiiTe IpaBOBOE MOJIOKEHHE CaMOPETryIHMPYEMbIX OpraHU3aluil apOUTPasKHBIX
YIIPaBJISIOLIHUX.
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Tema 8 MupoBoe cornaiwieHue

8.1. CywWHOCTb, CTOPOHLbI U coaepXaHNne MUPOBOro CornalleHns

MupoBoe coriameHde COCTOMT B 3aKJIIOYEHUHU JODKHUKOM M KPEAUTOpaMH Ha JIoOoH
CTaUH PACCMOTPEHUSI apOUTPAKHBIM CYJIOM Jejia 0 OaHKPOTCTBE JOOPOBOJIBHOIO COTJIAIICHUS 00
yJIa)KMBaHUU UMYILLECTBEHHOT'O CIIOpA Ha OIPEJCIICHHbIX UMH YCIOBUSX.

CTopoHaMH MHPOBOTO COTJIAIICHUS SBISIOTCS JOJDKHUK, a TAK)Ke KOHKYPCHBIE KPEIUTOPHI
U YyHoJHOMOYeHHble opraHbl. CO CTOPOHBI JOJDKHMKAa MHUPOBOE COIVIALIEHHWE IOJIMHMCHIBAECTCS
JUIIOM, MPUHSBLIMM DPEUICHHE O 3aKII0UYEHHH MHUPOBOro corjameHus. OT MMEHH KOHKYPCHBIX
KpPEIUTOPOB M YIIOJHOMOUYEHHBIX OPIraHOB MHUPOBOE COIIALIEHUE MOANNCHIBACTCS IPEACTaBUTENIEM
cOOpaHus KPEAUTOPOB MIIH YIIOJTHOMOYEHHBIM Ha COBEPIICHUE TAHHOTO JACHCTBHS JTUIIOM.

®enepanbHblif 3aK0H «O HECOCTOATENBHOCTH (OAHKPOTCTBE)» JOMYCKAET y4acTHE B MUPOBOM
COTJIAIIEHUHM TPEThUX JHI. Pedybp maer o Jumax, NPUHUMAIOMMX Ha ce0s 4acTh 00S3aTeNbCTB
JOJDKHUKA 1100 00ecreunBarolX UCIOIHEHNe 3TUX 00s13aTenbeTB. [locne BeTymieHus: MUpOBOToO
COTJIAIICHUS] B CHJIY TaKWE JIMIA CTAHOBATCS CTOPOHON MHPOBOIO COTJIALICHHS KaK I'Pa)kIaHCKO-
IIPaBOBOTO JOrOBOpA.

Cojep:kaHue MHPOBOTO COTJIAIICHUS OIPEIENSETCS XapaKTepoOM TeX JOTOBOPEHHOCTEMH,
KOTOpbI€ ObUIM JOCTUTHYTHI MEXIY IOJDKHMKOM M KPEeIUTOpaMH, a B HEKOTOPBIX ClydasixX — U
TPETHUMHU JIUIAMHU.

MupoBoe cornameHie CoIep>KUT MOJIOKEHHS IBYX BHJIOB:

1) cywecmesennvie yciosust , TO €CTh TIOJOXKEHHS, KOTOPBIE B 0053aTEIILHOM MOPSIKE JOIDKHBI
COJZIepKAThC B MHPOBOM COTJIAIICHWM, K YHCIY KOTOPBIX OTHOCSATCS CIENYyIOIIue: pasmep,
MOPSIZIOK, CPOKU MCIOJMHEHUs OO0S3aTeNbCTB JODKHUKA M (WMJIM) TPEKpalieHue o0053aTelbCTB
JIOJDKHUKA MPE0CTaBICHUEM OTCTYITHOTO, HOBAIMEH 0053aTeNIbCTBA, MPOIIEHUEM J10ITa U T. 1.5

2) OononHumenvhvle yCiosus — MOJIOKEHUS, KOTOPhIE MOTYT OBbITh BKJIFOUCHBI B COTJIAIICHUE
[0 YCMOTPEHMIO CTOpPOH (Hampumep, HUHPOpMalus O crnocodax BBILIATEI JI0dra, €ro
PECTPYKTYpHU3aLIMK I 3aMEHbI Ha Kakue-1nbo Apyrue npasa T. 1.).

3aKOHO/IaTeILCTBOM YCTAHOBJIEH P/l TPeOOBAHMII K COAeP:KAHUIO MHPOBOIO COTJIALLICHMS.

Bo-miepBbIX, MUPOBOE COTJIANIEHHE HE JODKHO HAPYIIATh HOPMBI 3aKOHOIATEIHCTBA, a TAKKE
IIpaBa U 3aKOHHBIE UHTEPECHI TPETHUX JIUL. B IPOTUBHOM cily4yae Cy/l OTKaXET B €ro YTBEP>KACHUH
(ct. 160 ®enepanbHOro 3akoHa «O HECOCTOSATENBHOCTH (0aHKPOTCTBE)).

Bo-BTOpBIX, MHpPOBOE COIIALIEHHE JOKHO COAEP)KaTh YCIOBHUSA O MOpSAKE M CpOKax
WCTIOJTHEHUSI 00s3aTeNbCTB JIOJDKHUKA B JIHE)KHOW (opme. Ecim B MUPOBOM COTTIAIIEHUH 3TH
MOJIOKEHUSI HE OMNpEJeNCHbl, OHO CUMTAECTCS HE3aKIIOUEHHBIM M HE MOXET OBbITh YTBEP)KICHO
apOUTPAKHBIM CY/IOM.

C cornmacust OTHENBHOTO KOHKYPCHOTO KpeauTopa M (MJIM) YIOJHOMOYEHHOTO OpraHa
MHPOBOE COTJIANICHHE MOXKET COJEPKATh IOJIOKEHHSI O MPEKPalIeHUH 0053aTeNbCTB JOIKHUKA
IyTeM TPEeAOCTaBICHUS OTCTYIIHOTO, OOMeHa TpeOOBaHMI Ha JO0JIM B YCTaBHOM KaluTaye
TOJDKHUKA, aKIMH, KOHBEPTHPYEMbIC B aKIMW OOJMTallMy WA WHBIC IIeHHbIE OyMard, HOBAaIlUU
00s13aTeNbCTBA, MPOLICHUs J0Jra WIM MHBIMU IPEIyCMOTPEHHBIMU (pelepalbHbIM 3aKOHOM
crocobaMy, eciM TaKoW Crmoco0 TMpeKpalleHus o0s3aTeNbCTB HE HapyllaeT IpaBa HHBIX
KpPEIUTOPOB, TPeOOBAHMS KOTOPBIX BKIIIOUEHBI B peecTp TpeOOBaHUIN KPEIUTOPOB.

Takum o00pa3oM, B pe3ylbTaTe YperyJIMpOBaHUS OTHOUICHUH MEXIY JOJDKHHUKOM |
OTJENbHBIMU KPEIUTOPAMHU JICHE)KHOE 0053aTelIbCTBO JIOJDKHMKA MOXKET MOAM(PHUIMPOBATHCS B
00s13aTEILCTBO  HEJCHEXKHOTO  XapakTepa (HampuMep, TMpPU HOBAlUM WM  OTCTYITHOM).
VYnoBierBopeHre TpeOOBaHUI KOHKYPCHBIX KPEIUTOPOB B HEACHEXKHOW (opMe HE TOJDKHO
co3/laBaTh IPEUMYIIECTBA U1 TAKMX KPEAUTOPOB IO CPABHEHHUIO C KPEIUTOPaMH, TpeOOBaHUS
KOTOPBIX HCIIOJIHSIOTCS B JCHEXKHOM (opme. YCIIOBHS MHUPOBOTO COTJIAIIEHUS B OTHOILICHHUU
00s13aTeNBbHBIX IJIaTeXed He MOTYT IpeJycMaTpuBaTh 3aMEHY JEHEXKHOIO J0JIra HEICHEKHbBIM
00s13aTeILCTBOM, TIOCKOJIBKY ()opMa yIuiaThl HaJOTOB U COOPOB YCTaHOBJEHA HAJIOTOBBIM

48



3aKOHOJIATEIILCTBOM.

Tak kak ¢ MOMEHTa 3aK/IIOYEHHUS MHPOBOTO COTJIAICHHUS] JO0 MOMEHTa IOTalleHUs
3aJJ0OJDKEHHOCTH MOJKET TMPOUTH 3HAYMTEIBHOE BpEeMsi, Ha HENOTAIICHHYI0 YacThb TPeOOBaHUI
KPEAUTOPOB, MOJUIEKAIINX MOTAlICHUI0O B COOTBETCTBUU C MHUPOBBIM COTJIAIIEHUEM B JIEHEKHOU
dbopMe, HAYUCIAIOTCS TMPOLEHTHl C JaThl YTBEPXKICHHUS apOUTPaXKHBIM CYJOM MHPOBOTO
COIJIAllIEHUs] U JO JaThl YAOBJIETBOPEHHS COOTBETCTBYIOIIEH YacTh TpeOOBaHMI KpPEAUTOPOB B
pa3Mepe cTaBkH pedrHaHCUPOBaHUs, ycTaHOBIeHHOU [{enTpansubiM bankom PO.

C cornacusi KpeuTopa MUPOBBIM COTJIALIEHHEM MOTYT ObITh YCTAHOBJIEHBI MEHBIINNA pazMep
MPOICHTHOW CTaBKM, MEHBIIMKA CPOK HAYUCICHHS IMPOLEHTHOM CTaBKU HJIM OCBOOOXKICHHE OT
yIutaThl poneHToB (I1. 2 ¢T. 156 ®denepanbHoro 3akoHa «O HECOCTOSTENIBHOCTH (OAaHKPOTCTBE)»).

B-TpeThux, 0COOBIM YCIOBHEM YTBEPXICHUS MHUPOBOTO COTJIAIICHUS apOUTPaKHBIM CyJIOM
SIBJIIETCSL TIOTAIICHHUE 3aJJ0JKEHHOCTU MO TpeOOBaHMUSIM KPEIUTOPOB MEPBOM U BTOPOIl Oyepei.
OHHM HE OTHOCATCS K KOHKYPCHBIM KpPEAMTOpaM, CJIEJOBATEIbHO, HE YYacCTBYIOT B COOpaHMAX
KPEAUTOPOB, B TOM YHCJIE MPHU YTBEPKIEHUU MHUPOBOIO COTJIALICHHSI, TOITOMY MMEIOT MPaBO Ha
MPUOPUTETHOE TOTalleHNe UX TPeOOBaHM Kak 3a CYET MMYIIECTBA JOJDKHUKA, TaK M 33 CUET U
MMYILECTBA, MPEIOCTABIEHHOTO TPeTbUMU nunamu. I[IpakThka NOpuUMEeHEHUs apOUTPaKHBIMU
CyJaMHt 3aKOHOJIATEILCTBA O HECOCTOSTEILHOCTH MOKA3bIBACT TAKXKE, YTO MUPOBOE COTJIANIICHUE HE
MOXKET OBITh YTBEPXKICHO, €CIIM HE MOKPBITHI BHEOYEPEIHBIE PACXObl, B YaCTHOCTH, Cy/eOHbBIE
pacxobl.

8.2. Nopsaaok 3akrryYeHnst MUPOBOro cornalieHus

MupoBoe corinamieHue MOKeT ObITh 3aKIIoYeHO Ha JI000H CcTaguu  paccCMOTPEHHS
apOUTpaKHBIM CYZOM Jena o OaHKpOTCTBE. PemieHme O 3akIIOYEHUH MHUPOBOTO COTJIAIICHUS
NPUHUMAETCs Ha COOpaHUM KPEeIUTOPOB OOJIBIIMHCTBOM TOJIOCOB OT OOIIETr0 4YHCiIa TOJIOCOB
KOHKYPCHBIX KPEIUTOPOB U YIOJIHOMOYEHHBIX OPraHOB B COOTBETCTBUU C PEECTPOM TpeOOBaHUI
KPEOUTOPOB M CYUTAETCS MPHUHATBHIM, €CIM 3a HEro IpOroJIoCOBaIM BCE KPEIUTOPBI I10
o0s13aTenbcTBaM, 00E€CIEYEHHBIM 3aJI0TOM UMYyIIecTBa JAobkHUKA (cT. 150 denepanbHOro 3akoHa
«O HecoCTOSATENBHOCTH (0aHKPOTCTBE)»).

[TontHOMOUMS TpeCTaBUTENS KOHKYPCHOTO KPEIUTOpa M MPEACTaBUTENs YIIOJTHOMOYEHHOTO
OopraHa Ha TOJOCOBaHHE II0 BOMPOCY 3aKIIOYEHHS MMPOBOTO COTJIALIEHUS JOJDKHBI OBITh
CHEIHaIbHO NPEAYCMOTPEHBI B €r0 JOBEPEHHOCTH.

Pemenne o 3akir04eHMHM MHPOBOIO COTJIAIIEHHS CO CTOPOHBI JOJDKHHUKA MPUHUMAETCS
JNOJDKHUKOM — TPaXJaHWHOM WIM PYKOBOAMWTENEM JODKHMKA — HOPUIUYECKOro JIUIA,
UCTIOJHSIOIUM 00S13aHHOCTU PYKOBOAMTEINS JOPKHUKA BHEIIHUM YIPABJISIOIINUM HIIM KOHKYPCHBIM
YIPaBISIOLIUM.

JUist BCTYIUIEHUS B CUJIy MHPOBOE COTJIAIIEHUE JIOJKHO OBITh YTBEP)KICHO apOMTPa’KHBIM
cynoM. OCHOBHBIM 00sI3aT€ITLHBIM YCJIOBHEM, MPU COOJIOIEHUH KOTOPOTO apOUTPaKHBIA CY.I
YTBEP)KIaeT MHUPOBOE COTJIAlllEHHe, SBJSETCS IMOTralleHHe 3aJ0JDKEHHOCTH 10 TpeOOBaHHIM
KpeIUTOPOB TIEpBOM M BTOpou ouepeneit (ct. 158 denepanpHOro 3akoHa «O HECOCTOSTEIHHOCTH
(GaHKpPOTCTBE)»).

JIOJDKHUK, BHEIIHUM YIPABJISIIOIIMN WM KOHKYPCHBIN YIPABIAIOIIMI HE paHee 4eM 4epes S
THEN n He mo3gHee 4yem depe3 10 mHel ¢ IaThl 3aKJIIOUEHUS MHPOBOIO COIVIALIEHMS JOJIKEH
MPE/ICTaBUTh B apOUTPaKHBIM Cyd 3asBI€HUS 00 YTBEpXKIACHMM MHUpOBOro corjameHus. K
3asBJICHUIO JOJDKHBI OBITH MPHIIOKEHBI:

* TEKCT MUPOBOT'O COTJIAIICHHUS;

* IPOTOKOJI COOpaHUs KPEeIUTOPOB, TNPHUHSBIIETO pEIIEHHE O 3aKIYEHUH MHPOBOTO
COTJIAILICHMUS;

* CIIUCOK BCEX M3BECTHBIX KOHKYPCHBIX KpPEIUTOPOB M YIOJHOMOYEHHBIX OpPraHOB, HE
3asIBUBIIMX CBOMX TPEOOBAHMM K TOJDKHHUKY, C YKa3aHUEM HX aJIPECOB U CYMM 3a/I0JKEHHOCTH;

* peecTp TpeOOBaHUIl KPEIUTOPOB;

* TOKYMEHTbI, MOATBEP)KIAIOIINE MOralleHue 3aJ0JKEHHOCTH M0 TpeOOBaHUSAM KpEeIUTOPOB
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IIEPBOM U BTOPOM OYEpenH;

* pellleHHe OpraHoB YIPaBJICHUSA JODKHUKA — OPUIUYECKOro JIMla B Clydasx,
MPEIYCMOTPEHHBIX 3aKOHO/IaTEICTBOM;

* BO3pa)XCHUsI B MUCbMEHHOM (hopMe KOHKYPCHBIX KPEIUTOPOB U YIIOJTHOMOUYEHHBIX OPraHOB,
KOTOpPBIE TOJIOCOBAJIM MPOTHUB 3aKJIIOUEHHs] MUPOBOTO COTJIAIICHUS WJIM HE NMPUHUMAIHM y4acTHE B
rOJIOCOBAaHUHU II0 BONPOCY O 3aKIOYEHHUH MHUPOBOTO COTJAllleHUs — NpU HAIWYUH TaKuX
BO3PAXXCHUN U IPYTUE TOKYMEHTHI, IPEyCMOTPEHHBIE 3aKOHOM.

YTBepkaeHNe MUPOBOTO COTJIAIICHUs] apOUTPAXKHBIM CYJIOM B XOZ€ Mpoueayp OaHKpPOTCTBa
SBIISICTCS OCHOBAHMEM JIJISl IIPEKPALICHUS TPOU3BOJICTBA IO eIy 0 OAHKPOTCTBE.

3aKOH YyCTaHABJIMBACT pa3IMYHbIE OCHOBAaHUS OTKa3a B YTBEpP:KIEHMH  MHUPOBOIO
cornamenus (cr. 160 dexnepanbHoro 3akoHa «O HECOCTOATENBHOCTH (OaHKPOTCTBE)»). X MOXKHO
pa3feNnuTh Ha TPU TPYMIBL: HECOOIOJEHHUE YCTAaHOBJICHHOIO MOPSAKAa 3aKIIOUEHUS MHPOBOTO
COTJIAIIEHUSI, HECOOTBETCTBHE MHPOBOTO COIJIAIICHHUS TPEOOBAHMSIM JAPYIMX 3aKOHOB W MHBIX
HOPMAaTUBHBIX aKTOB, HAPYIICHHE MIPaB TPEThUX JIHII.

B cnydae BbiHeceHUs apOUTpPaXHBIM CYIOM OIpeAeNieHus 00 OTKa3e B YTBEPKICHUHU
MHPOBOT'O COTJIALIEHUS] MHPOBOE COTJIAIIEHUE CUNTACTCS HE3aKIIOYSHHBIM.

3aKOHOM MpPEIyCMATPUBACTCS TAaKKe OTMEHAa OIpenesieHHs] 00 YTBEP)KICHHH MHPOBOTO
cornamenus. [lo obmemy mpaBuity, TpeOOBaHUS KPEIUTOPOB, C KOTOPHIMU MPOU3BEICHBI PACUEThI
Ha YCIIOBHSIX MHPOBOTO COTJIAIIEHHS, HEMPOTHBOPEYALINX 3aKOHOJATEIbCTBY O OaHKPOTCTBE,
CUMUTAIOTCA MOTaleHHbIMU. KpeauTopsl, TpeOoBaHMs KOTOPHIX OBLTN yIOBJIETBOPEHHBI HA YCIOBUSX,
MpeIyCMaTPUBAIOIINX WX MPEUMYIIECTBA WM YHIEMJICHUE TPaB M 3aKOHHBIX MHTEPECOB IPYTHUX
KPEAUTOPOB, 00s13aHbI BO3BPATUTH BCE MOJYUEHHOE B MOPSAIKE UCIIOJIHEHUS MUPOBOTO COTJIAIICHUS
(ct. 163 depepanpHoro 3akoHa «O HECOCTOATENBHOCTH (OAHKPOTCTBE)»).

YcnoBus MUPOBOTO COrNamieHuss 00 yIOBIETBOPEHHH TpeOOBaHUII OJHMX KPEIUTOPOB
MPEINOYTUTENHHO TIEPE] IPYTUMHU KPEIUTOPAMU SIBIISTIOTCSI HE3aKOHHBIMHU.

MupoBoe corjameHue, YTBEPXKAEHHOE apOUTPaKHbIM CYAOM, BCTyNaeT B CHIy JUIs
JOJDKHUKAa M KOHKYPCHBIX KpPEIHTOPOB, a TaKKe I TPEThUX JIMI, YYAaCTBYIOIIUX B €ro
3aKJIFOYEHHUH, C MOMEHTA BHIHECEHUS CY/I0M COOTBETCTBYIOIIETO ornpeenenus. [ ykazaHHbIX JIHIL
OHO sABNSIETCS O00S3aTENBbHBIM, CIIEOBATENbHO, OJHOCTOPOHHHHA OTKa3 OT HCIHOJHEHUS
BCTYIUBIIETO B CHJTy MUPOBOTO COTJIAIIEHUS HE JOMYCKAeTCs.

BOHpOCbI n 3agaHus Ansa camMmonpoBepKu

1. CopmynupyiiTe NOHITHE «MUPOBOE COTJIAIIECHUE.

2. Korga MokeT ObITh 3aKIF0UEHO MUPOBOE COTJIAIIEHUE?

3. KakoBo conepxaHne MUPOBOTO COTJIAIICHUS ?

4. KakoB MOPSIJIOK 3aKII0UEHHSI MUPOBOTO COTJIAIICHHUs?

5. Kto MOAINMKUCBIBACT MUPOBOC COTIAIICHHUE OT UMCHHA )IOJ'I)KHI/IKa?

6. B kakux ciyyasx apOUTpaXHBIH CyAd MOXET OTKa3aTb B YTBEPXKJEHUU MHPOBOTO
corjameHus?
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Tema 9. NlocypaapcTBeHHOE perynmpoBaHue Xo3siuCTBEHHOMN
AesiTeNbHOCTU

9.1. Cyl.l.l,HOCTb n MetToabl rocyaapCTtBeHHOro perynmpoBaHus

3akperuienHbiid B Koncrurymuu PO npuHuum cBo6o s MpeANPUHUMATELCTBA MOKET OBITH
OTPaHMYEH 3aKOHOM B LEIAX 3alUThl OCHOB KOHCTUTYLIHOHHOIO CTpPOSl, HPaBCTBEHHOCTH,
0€30MaCHOCTH, 3alUTHI )KU3HHU, 3/I0POBbsS, MPaB, UHTEPECOB U CBOOOA APYIHX JIHI, 00eCHeueHHs
O00OpOHBI CTpaHbl M O€30IAaCHOCTH TOCYAApCTBA, 3alllUThl OKPYXKAIOWIEH cpelsl, OXpaHbl
KYJIBTYpHBIX LEHHOCTEW, HEIOMYIICHUs 3J0yMOTPeOJICHUsS JAOMHHUPYIOUIMM TIOJO0XEHHEM Ha
pPBIHKE U HEJOOPOCOBECTHON KOHKYpeHIMHU. K 4ucily Takux OrpaHMYEHMH OTHOCSTCS pa3iINyHbIe
Mepbl TOCYJaPCTBEHHOI'O PETYIMPOBAHUS IPEATPUHUMATEIBCKON €A TEIbHOCTH.

Ilon rocymapCTBEHHBIM pPETYJIMPOBAHMEM MPEANPUHUMATENIBCKON JESATEIBHOCTH CIENYET
IIOHUMAaTh JAESITEIbHOCTh TOCYJapCTBa B JIMIE €r0 OPraHoB, HAaIpaBJ€HHAs Ha pealu3aluio
rOCyJJapCTBEHHOM MOJIMTHKY B chepe OCYIECTBICHUS NPEAIPUHUMATEIbCKON AEATEIbHOCTH.

l'ocynapcTBeHHOE pETyJIUpOBaHHE NPEANPUHUMATEIECTBA HEOOXOAMMO Kak B IEJSIX
obecrieyeHusl peanu3aluy MMyOJIMYHbIX MHTEPECOB OOIECTBA M rOCYAapCTBa, TaK U AJIS CO3JaHUsA
HaWIY4IlIUX YCJIOBUM JJI pa3BUTHUS IPEAIPUHUMATENbCTBA.

3a0auu TocynapCcTBEHHOI'O PEryIMPOBAaHUS NPEANPUHUMATENBCTBA MOKHO pa3AeIUTh Ha JIBE
IpYNIbL:

1) oxpana okpy»xarorieii cpebr;

2) BBIpAaBHHBAaHUE YKOHOMUYECKOTO IIHKJIA;

3) obecnieyeHHEe HOPMATTLHOTO YPOBHS 3aHSTOCTH HACEIICHHS;

4) 3amuTa )KU3HHU U 3710POBbs TPAXK/IaH;

5) noaepikka KOHKYPEHIIUH Ha PhIHKE;

6) moIepKKa M pa3BUTHE MaJIOTO MPEIPUHIMATEIbCTRA,

7) crieraibHble MEphI 3aLIUTHI TPAB MPEANPUHUMATEINICH U Jp.

[IpencraBneHHbIN nepeyeHb 3aj1a4 roCy/1apCTBEHHOTO peryJIupoBaHUs
IIPEANPUHUMATEIBCTBA  CBUIETENBCTBYET O TOM, 4YTO TOCYHAPCTBEHHOE pEryJIMpOBaHHE
HE00X0JIMMO HE TOJIBKO TOCYAapCTBY, HO M CAMUM MPENNPUHUMATEISIM.

Memoobl TOCYNapCTBEHHOTO PETYIMPOBAHUS MPEANPUHUMATENBCKON 1eSTETbHOCTH MOXKHO
pa3JeNnuTh Ha JIBE FPYIIIbL:

1. Ilpsimble (aAMMHUCTPATHUBHBIE) METOABI — CPEACTBA HEMOCPEICTBEHHOIO BIIACTHOTO
BO3JICHCTBUS Ha TIOBEJIEHNE CYOBEKTOB, OCYIIECTBISIONIMX MPEANPUHUMATENBCKYIO AESITEIbHOCTb.
K ux dnciy otHOCSTCS:

* FOCY/IapCTBEHHBIA KOHTPOJIb (HAA30p) 32 I€ATEIbHOCThIO MIPEIIPUHUMATENEH;

* FTOCY/1apCTBEHHAs perucrpanus IOPUANYECKUX JU1Y u VHUBHUYaJIbHBIX
MpeANpUHUMATEIIEH;

* HAJIOTOOOJIOKEHHUE;

* TUIEH3UPOBAHNE OTJEIbHBIX BUJIOB MPEANPUHUMATENHCKON AESITEIbHOCTH;

* BblJja4a IIPEJNUCaHNI aHTUMOHOIIOJIBHBIM OPTaHOM H T. 1.

2. KocBeHHBIE METOBI — SKOHOMHUYECKHE CPEJCTBA BO3JCHCTBUS Ha MPEAIPUHIMATEIbCKHIE
OTHOIIEHHS C TIOMOLIbIO CO3/IaHUSl YCJIOBMi, BIHUSAIOIMX Ha MOTHUBALMIO IOBEICHUS
X03sCcTBYIOIMX CyOBeKTOB. K HUM OoTHOCSTCS:

* IPOTHO3UPOBAHNUE U INIAHUPOBAHUE;

* IPEIOCTABJICHUE HAJIOTOBBIX JIBIOT;

* IbTOTHOE KPEAUTOBAHUE;

* TOCYJIapCTBEHHBIN (MYHUIIUTIATBHBIN) 3aKa3 U Jp.
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9.2. NlocyaapcTBEHHbIN KOHTPOJb Kak MeToA rocyaapCTBEHHOro
perynmpoBaHusi XO31MCTBEHHOMN AeATENIbHOCTU

['ocymapcTBeHHBI KOHTPOJIb B c(epe XO3SHCTBEHHOW AEATENIbHOCTH NPEACTaBIIET COOOM
CHCTEMY NPOBEPKU U HAONIOJIEHUS 3a COOII0AECHUEM WHAMBUIYAJIbHBIMH NPEANPUHUMATENIAMU U
OpraHu3alsiMi TpeOOBaHMI HOPMATHUBHBIX AKTOB IPH OCYIIECTBICHHHM NPEANPUHHUMATEIBCKOM
JESATEIIBHOCTH.

[lopsox mpoBeneHUsi rocylapCTBEHHOIO KOHTpoJs (Haa3opa) ompeneneH PDenepalbHbIM
3akoHOM OT 8 aBrycra 2001 r. Ne 134-®3 «O 3amure npaB IOPUIAYECKUX JIUIl K UHIUBUTYATbHBIX
IpeAlpUHUMATENEH P NPOBEAEHUM T'OCYIapCTBEHHOIO KOHTPOJIA (HaA30pa)», IOJOKEHUs
KOTOPOI'O PAaCHpOCTPaHsSIOTCS Ha BCe BUABI TOCYIAPCTBEHHOTO KOHTpOis (Haja3opa), 3a
HCKJIFOYECHUEM:

* HaJIOTOBOT'O KOHTPOJIS;

* BUIFOTHOT'O KOHTPOJIS;

* OIOIPKETHOT'O KOHTPOJIS;

* 0AaHKOBCKOTO W CTPaxOBOI'O HAA30pa, a TakXkKe JPYI'HMX BHAOB CIHEIHAIBHOTO
rOoCylapCTBEHHOI'O KOHTPOJISL 3a JEATENbHOCTBIO IOPUAMYECKMX JMI M HHAMBHUIYAJIbHBIX
npeanpuHIMareneld Ha GUHAHCOBOM PBIHKE;

* TPAHCHOPTHOTO KOHTPOJds (B IYHKTaX IpOINycKa TPAHCIOPTHBIX CPEICTB 4Yepe3
l'ocynapcrBennyro rpanuny Poccuiickoin denepaiuu, a Takke B CTALIMOHAPHBIX M MEPEABHKHBIX
MyHKTax Ha Tepputopun Poccuiickoiit eneparum);

* TOCY/IapCTBEHHOTO KOHTpPOJIs (HaA30pa) aAMUHHUCTPALUSIMU MOPCKHUX, PEUYHBIX MOPTOB U
MHCIIEKTOPCKUMHU CIIy)KOaMM Tpa)KAaHCKOM aBUAllMM, a’pONOPTOB HA TEPPUTOPUAX YKa3aHHBIX
IIOPTOB;

* TOCYJJapCTBEHHOT'O KOHTpoJs (Haa30pa), OCYILECTBIIIEMOrOo B 0O0JacTH obecredeHus
0€30MaCHOCTH JIBM)KEHUS, PKOJIOTMYECKON O€30MacHOCTH U CAHUTAPHO — SIMHUIEMHOJIOTHYECKOI0
0J1aromnoyyduns Ha *ejle3H0I0pPOKHOM TPAaHCIOPTE;

* TAMOYKEHHOT'O KOHTPOJIS;

* IMMHUTPALIMOHHOTO KOHTPOJIS;

* JINLIEH3UOHHOT'O KOHTPOJIS;

* KOHTPOJIs1 0€30IaCHOCTH MPH UCIIOJIB30BaHUN aTOMHOM SHEPTHH;

* KOHTPOJIS 32 00ECTIIeUeHUEM 3aIUTHI TOCYJapCTBEHHOMN TalHbI;

* CAHUTAPHO-KapaHTHHHOT0, KAPAHTUHHOTO (PUTOCAHUTAPHOIO U BETEPUHAPHOTO KOHTPOJIS B
IIyHKTax nepexozaa I'ocynapctBeHHol rpanunsl Poccuiickon @enepannu;

* KOHTPOJIS OOBEKTOB, NMPU3HABAEMBIX OINACHBIMU B COOTBETCTBUU C 3aKOHOAATEIHCTBOM
Poccuiickoit deneparnum, a Takke 0co000 BaXHBIX M PEXKHMHBIX OOBEKTOB, NMEPEYEHb KOTOPBIX
yctanaBinuBaercs [IpaBurensctBom PO;

* OIIEPAaTUBHO — pPO3BICKHBIX MEPONPUATUH, JO3HAHUSA, NPEABAPUTEIBHOTO CIEACTBHUS,
MIPOKYPOPCKOTO HAJ30pa U IMPaBOCYIHS;

* FOCYJJapPCTBEHHOT'O METPOJIOIMYECKOT0 KOHTPOJIS (Ha/A30pa).

MeponpusTysi IO KOHTPOJIIO MPOBOISTCS HA OCHOBAHUU pAcnopsidcenus (npukasa) OopraHa
roCy1apCTBEHHOI'0 KOHTPOJISI (HaA30pa), B KOTOPOM YKa3bIBArOTCS:

1) Homep U nara pacropspkeHus (TIpUKa3a) O MPOBEACHUH MEPOTIPHUSATHSI IO KOHTPOJTIO;

2) HaMMEHOBaHKE OpraHa TOCy/IapCTBEHHOTO KOHTPOJIS (HaI30pa);

3) bamunus, UMsI, OTYECTBO M JOJDKHOCTB JIMIA (JIUI[), YIIOJIHOMOYCHHOTO Ha MPOBEICHHE
MEPOIPHUATHS 110 KOHTPOJIIO;

4) HaMEHOBaHHNE IOPUANYCCKOrO JIUIA WM (paMIIns, UMs, OTYECTBO HHIMBUAYaITHbHOTO
IIpEeANPUHUMATES, B OTHOLIEHUHM KOTOPBIX IPOBOAUTCSI MEPOIIPUATHE 110 KOHTPOJIIO;

5) nenu, 3aa4y U MPEAMET IIPOBOJUMOTO MEPOIIPUSITHS 110 KOHTPOJIIO;

6) mpaBoBbIC OCHOBAaHUS MPOBEICHUS MEPONPHITUS IO KOHTPOJO, B TOM YHUCIIE
HOpPMAaTHBHBIE IIPABOBBIE aKThl, 00s13aTeIbHbIE TPEOOBAHUS KOTOPBIX MOAJIEKAT IPOBEPKE;

7) nara Ha4yajga ¥ OKOHYaHUSI MEPOTIPHSTHUS 110 KOHTPOJIIO.
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Pacnopspkenue (mpukas) o MPOBEICHUM MEPOIPHUATHS MO KOHTPOIIO JHOO ero 3aBepeHHas
MeYaThl0 KOMHUSA NPEIbSBISETCS JOKHOCTHBIM JIMIIOM, OCYIIECTBISIOIIUM MEpOINPUSATHE T10
KOHTPOJIIO, PYKOBOAMTEIIO WJIA MHOMY JOJDKHOCTHOMY JIMIy HOPUIAMYECKOTO JHUIa JIMOO
UHIUBUAYAILHOMY MIPEANPUHUMATEINIO OJTHOBPEMEHHO CO CIIY)KEOHBIM Y0CTOBEPEHUEM.

MepomnpusiTue 1O KOHTPOIIO MOXKET IPOBOAMUTHCS TOJBKO TEM JOJDKHOCTHBIM JIMIIOM
(luuamu), KOTOpPOE YKa3aHO B paclopsbkeHuW (IpuKase) O TNPOBEACHUM MEpPONpPUATHS T10
KOHTPOITIO.

[TpoaoMmKUTENEHOCTh MEPOTIPUATHS 110 KOHTPOJIIO HE JODKHA MPEBBIIATh OAHOrO Mecana. B
UCKJIIOUMTENIBHBIX ~ CIy4yasX, CBSI3aHHBIX C HEOOXOAMMOCTBIO MPOBEACHUS  CHEUHATBbHBIX
UCCIIEeIOBaHUM (MCIBITAHU), SKCIIEPTU3 CO 3HAUUTEIBHBIM 00bEMOM MEPONPUATUI 110 KOHTPOIIIO,
Ha OCHOBaHMM MOTHBHPOBAHHOTO NPEIIOKEHHUS JOJHDKHOCTHOTO JIMIA, OCYHIECTBISIOIIETO
MEPOIPUATHE 110 KOHTPOIII0, PYKOBOAUTEIEM OpraHa rocyIapCTBEHHOIO0 KOHTPOJIS (Haa30pa) Wiu
€ro 3aMeCTHTEJIEM CPOK IMPOBEACHUS MEPOIPHATHS MO KOHTPOJIO MOXKET ObITh MPOAJICH, HO HE
Oojee yeM Ha OAMH Mecsl. B OTHOLIEHHH CyOBEKTa Maloro NpeAnpUHUMATENbCTBA IJIAHOBBIE
MEPOTPHUATHS 10 TOCYIAapPCTBEHHOMY KOHTPOJIIO (HAI30py) MOTYT TPOBOJUTHCS HE paHee 4eM
yepes TPH rojia C MOMEHTA ero rocyIapCTBEHHOM pEerucTpaiui.

Oprasbl TOCYZapCTBEHHOTO KOHTpOJS (HAA30pa) MpPOBOIAT Kak niaHo8ble , TaK W
8HeNJIaHo8ble TPOBEPKHU.

B oTHOmIEHMH OJHOTO IOPUIMYECKOTO JIMIAa WJIM WHAWBHIYAIBHOTO MPEIIPUHUMATES
KaKIbIM OPraHOM TOCYJApCTBEHHOTO KOHTPOJIS (HaI30pa) IJIaHOBOE MEPOIPHUSTHE MO KOHTPOIIO
MO>KET OBITh IIPOBEACHO HE 00Jiee UEM 00UH pa3 6 08a 2004 .

BuennaHoBoW  mpoBepke, MOPEeIMETOM KOTOPOW  SIBJISETCS  KOHTPOJIb — MCIOJIHEHHS
Npeanrcanuii 00 YCTpaHEHHWHU BBISIBICHHBIX HAPYIICHUH, MOJICKHUT IEATEILHOCTh IOPUIMYECKOTO
TUIAa WIM HWHIWBUIYaJbHOTO NPEIIPUHUMATENS TPU BBIABICHUU B pe3ylbTare IJIAHOBOTO
MEPOTIPHUSATHSI IT0 KOHTPOITIO HAPYIICHUH 00s3aTeIbHBIX TPEOOBAHUH.

BHeruiaHoBbIE MEpONpHUATHS IO KOHTPOJI TPOBOAATCS OpraHaMH TIOCYIapCTBEHHOTO
KOHTPOJIs (HaJ30pa) TAKXKE B CIydasix:

1) nony4yenust nHGOPMAILMH OT FOPHIMYCCKUX JIUI, WHAMBUIYAIBHBIX MPEANPUHUMATEINCH,
OpPTaHOB rOCY/IapCTBEHHOW BIIACTH O BOSHHUKHOBEHHH aBAPHHHBIX CUTYAIHid, 00 N3MEHEHHSX WU O
HapyIEeHUsIX TEXHOJIOTMYECKUX IPOLECCOB, a TakXKe O BBIXOJE M3 CTPOS COOPYKEHH,
000pyIOBaHUs, KOTOPBIE MOTYT HEMOCPEICTBEHHO NPHYUHHUTH BPEJ JKU3HHU, 3JI0POBBIO IIOJCH,
OKpyKaroliel cpee M MMYLIECTBY TIpaXJIaH, OPUAWYECKUX JIMI W HWHIUBUAYAJIbHBIX
MIpeANpPUHUMATEIICH;

2) BO3HUKHOBEHHS YIPO3bI 3/I0POBBIO M JKH3HU TPaKIaH, 3arps3HEHUs] OKPYXKAIOIIeH cpelsl,
MOBPEXKICHHUS HWMYIIECTBA, B TOM YHCJIE€ B OTHOIIEHWH OJHOPOJHBIX TOBapoB (paboT, yCiIyr)
APYTUX IOPUINYECKUX JIUI U (MIIM) UHAWBUAYAIBHBIX MPEANPUHUMATENCH;

3) oOparieHus: TpaXKiaH, FOPUIANYECKUX JHIl W HHIUBHIYAIbHBIX MPEANPHHAMATENCH C
*Kamo0aMM Ha HapylIEHUs MX NpaB U 3aKOHHBIX MHTEPECcOB JeicTBUAMHU (Oe3neiicTBHEeM) MHBIX
IOPUINYECKUX JIUI ¥ (WJIM) WHIWBUAYAIBHBIX TPEANPHHAMATENCH, CBSI3aHHBIC C HEBBITIOJHEHUEM
UMH 00s3aTeNbHBIX TpPeOOBAaHMM, a TakXKe IMONydyeHUs HHON HH(OpManuu, MOITBEpkKIaeMON
JOKYMEHTaMH ¥ MHBIMH JIOKa3aTeIbCTBAMH, CBHUJICTEIHCTBYIOIIMMHU O HAJMYWU MPU3HAKOB TaKUX
HapyLICHUHN.

OOpareHwsi, He MO3BOJISIONINE YCTAHOBHUTH JIMIIO, OOPATHBIIIEECS] B OPTaH rOCYIapCTBEHHOTO
KOHTpOJNSL (HaaA30pa), HE MOTyT CIYXUTb OCHOBaHMEM JUIsI MPOBEAEHUS BHEIUIAHOBOI'O
MEPOTIPHUSTHS ITO KOHTPOITIO.

[lo pe3ympTaTaM MEpONpPUATHS MO KOHTPOJIIO JIOJDKHOCTHBIM JIMIIOM (JIMLIaMH) OpraHa
TOCYJapCTBEHHOTO KOHTpOJS (HAam30pa), OCYIIECTBISIONIUM TIPOBEPKY, COCTABISACTCS aKm
YCTAHOBJICHHOH (POPMBI B IBYX SK3EMILISIPaX.

B akre yka3biBarorcs:

1) nara, BpeMsi 1 MECTO COCTABIICHUS aKTa;

2) HaMMEHOBaHUE OpraHa roCyAapCTBEHHOTO KOHTPOJIA (Haa30pa);

3) natTa U HOMEp pPACHOPSDKCHHUS, HA OCHOBAHUHM KOTOPOTO IPOBEACHO MEPOIPHSITHE II0
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KOHTPOJIIO;

4) paMunus, UMs, OTYECTBO M JOJDKHOCTH JiMIA (JIUII), MPOBOJMBIIETO MEPONPHUATHE IO
KOHTpPOJIIO;

5) HaMMEHOBaHHE TPOBEPSIEMOr0 FOPHIUYECKOro JIMIA WIH (DaMIIHsg, HMS, OTYECTBO
WHIUBUAYAIBHOTO TPEINPUHUMATENS, (aMIIAs, WMs, OTYECTBO, IOJDKHOCTH TMPEICTaBUTEIS
FOPUINYECKOTO auna W MIPEACTABUTEINS WH/MBU1yaJIbHOTO peAnpUHUMATES,
MPUCYTCTBOBABIIUX MPU MTPOBEACHUN MEPOIIPUSATHUS 110 KOHTPOJIIO;

6) mata, BpeMsi 1 MECTO MPOBEICHHS MEPOIIPUSATHSI IO KOHTPOJTIO;

7) cBeieHUSI O pe3y/bTaTaX MEpPONPHUATHS MO KOHTPOJIO, B TOM YHCIIC O BBISBJICHHBIX
HapylleHusXx, o0 UuX XapakTepe, O JIMIAX, Ha KOTOPBIX BO3JIaraeTci OTBETCTBEHHOCTHh 3a
COBEPILIECHUE ITUX HAPYLICHUN;

8) cBemeHust 00 O3HAKOMJICHHH WM 00 OTKa3e B O3HAKOMJICHHH C aKTOM IPEICTABUTEIS
FOPUJIMYECKOTO JIMIIA WM WHIMBUIYAIBHOTO MPEANPUHUMATEIS, a TAKXKE JIUI, IPUCYTCTBOBABIINX
IIPU IPOBEICHUH MEPOIPUATHUS IO KOHTPOJIIO, UX MOANKUCH WA OTKa3 OT MOAIMKCH;

9) moAnuch AOHKHOCTHOTO JinIa (JIKI), OCYIIECTBUBIIIETO MEPOIIPHUITHE 10 KOHTPOJTIO.

K akty mpunararotcst akTel 06 0T60pe 006pa3uoB (pod) mpoayKIuu, 06cae0BaHuN 00BEKTOB
OKPY’KaIOIEeH Cpebl, MPOTOKOJbI (3aKIIOYEHUS) MPOBEACHHBIX HCCIEIOBAHUN (MCHIBITAHUN) U
JKCIEePTH3, OOBSICHEHUS AODKHOCTHBIX JIMI[ OPraHoOB TOCYJapCTBEHHOTO KOHTpPOJs (HaA30pa),
pabOTHUKOB, HA KOTOPBIX BO3JIAraeTCs OTBETCTBEHHOCTh 3a HApyImICHUS O00s3aTeIbHBIX
TpeOOBaHUM, U Ipyrue AOKYMEHTHl UJIM UX KOMHH, CBSI3aHHBIE C Pe3yJbTaTaMH MEPONPUSTUS 1O
KOHTPOJIIO.

OnuH 3K3eMIUISIp aKTa C KONMSIMHU IPHIOKEHUN BPYYAETCS PYKOBOAMTENIO HOPUAMYECKOTO
JIU1IA UK €T0 3aMECTUTENIO0 U MHAUBUAYATbHOMY TIPEANPUHUMATEIIO WM UX MPEACTABUTENSAM MO/
pacnucky Ju00 HampaBiseTcsl MOCPEICTBOM IOYTOBOM CBSI3W C YBEIOMIICHHEM O BPYUYCHHH,
KOTOpPO€ TPHOOIIAETCS K JK3EMIUIAPY aKTa, OCTAIOIIEMYyCsl B JieJie OpraHa TOCYAapCTBEHHOTO
KOHTpOJIs (Haa3opa).

B cnydae BbIABICHHS B pe3yJbTaTe MEPOMPUSTHS TIO KOHTPOJIIO aJIMHUHUCTPATUBHOTO
MpaBOHAPYIICHHsS] JODKHOCTHBIM JIMIIOM OpraHa TOCYJapCTBEHHOTO KOHTpPOJsS (Haa3opa)
COCTaBJIAETCS TPOTOKOJI B MOPSAJIKE, YCTAHOBIEHHOM 3aKOHOAATENLCTBOM Poccuiickon @enepanun
00 aAMHUHHUCTPATHUBHBIX MPABOHAPYIIEHUSAX, U JAIOTCS MPEANucaHus 00 yCTPAaHEHHH BBISBICHHBIX
HapyLIECHUHN.

Pesynbrarel MeponpusATHs MO KOHTPOJIIO, COAEP)KALME CBEIEHUs, COCTaBISIOIINE
TOCYJapCTBEHHYIO TaiHy, OQOpPMISIOTCS C COONIIOJCHHEM TpeOOBaHUM, MPETyCMOTPEHHBIX
3akoHoJarenbeTBOM Pocceniickon denepanyu o 3a1uTe roCy1apCTBEHHON TaliHBbI.

Opunnueckne nuiia u  WHAUBUIAYaTbHBIE TPEANPUHUMATENIN BEAYT JiCYPHAL Yyuema
Meponpusmuii. N0 KOHMpOIl0 B KOTOPOM JOJKHOCTHBIM JIMIIOM OpraHa TrOCyJapCTBEHHOTO
KOHTpOJIS (Haa30pa) TPOW3BOAMTCS 3allUCh O TMPOBEACHHOM MEPONPHUATHH IO KOHTPOJIIO,
coJepxkalasi CBeJIEHUs 0 HaMMEHOBAHMM OpraHa rocyJapCTBEHHOIO KOHTpPOJs (Haa3opa), Aate,
BPEMEHHU TMPOBEJCHUS MEPONPHUATHS MO KOHTPOIIO, O TPABOBBIX OCHOBAHMSX, IENIAX, 33a/adax H
MpeAMETE MEPOIPUATHUS 10 KOHTPOJIIO, O BBISIBIICHHBIX HAPYLIEHUSAX, O COCTABJIEHHBIX MPOTOKOJIAX,
00 aJIMUHHCTPATUBHBIX MPABOHAPYIICHUSX U O BBIIAHHBIX MPEAMHCAHUAK, a TAKKE YKA3BIBAIOTCS
(dbamMunus, UM, OTYECTBO, JOKHOCTH JIUIA (JTUIT), OCYIIECTBUBIIIETO MEPOIIPHUSITHE 110 KOHTPOIIIO, U
ero (Ux) MOAMKCH.

KypHan ydyera MeponpusTHH IO KOHTPOJIO MOKEH OBITh NPOIIMT, MPOHYMEPOBAH U
YAOCTOBEPEH MEYaThIO IOPUINYECKOTO JTUIA WIH HHIAUBUAYATHFHOTO TIPEANPUHAMATEIIS.

[Ipu oTcyTCTBUHM XypHaja ydyeTa MEpPONPHUSATUN MO KOHTPOJIIO B AKTE, COCTaBISIEMOM IIO
pe3yibpTaTaM IPOBEICHHOTO MEPOTIPHUATHS IO KOHTPOJTIO, IEJIAETCS COOTBETCTBYIONIAS 3AMKCh.

[Ipu BbIIBIEHHM B pe3yjbTaTe MPOBEACHUS MEPONPHUATUS IO KOHTPOIIO HAPYIICHUM
IOpUANYECKUM JIMIIOM WM HMHIWBUIYyaJbHBIM MpealpuHUMATeIeM o0053aTelbHbIX TpeOOBaHUMN
JIOJDKHOCTHBIE JIMIIA OPraHOB T'OCYIAPCTBEHHOIO0 KOHTPOJS (Haa3opa) B Mpejaesiax MOJTHOMOYHA,
MPEAYCMOTPEHHBIX 3aKOHOJATENhCTBOM Poccuiickoit deneparuu, o0s3aHBl TPUHATH MEPHI 1O
KOHTPOJIIO 32 YCTPAHEHUEM BBISBJICHHBIX HAPYIICHUM, UX MPEIYNPEKICHUEM, MPEAOTBPALLICHUEM
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BO3MO>KHOT'O NIPUYMHEHUS BPENA KU3HHU, 3I0POBBIO JIIOJEH, OKpYKAIOLIEH Cpele U UMYLIECTBY, a
TaK)Xe MEpHI 10 IPUBJICYCHUIO JIUII, TOMYCTUBIINX HAPYIICHUS, K OTBETCTBEHHOCTH.

B ciydae, ecnu ipu IpoBeIEHUN MEPOIIPHUATHS IO KOHTPOIIIO OYAET YCTaHOBIIEHO, YTO TOBAp
(pabora, yciyra) MOXKET MPUYUHHUTD BpeJl JKU3HU, 370POBbIO, OKPYXKAIOIIEH cpefie U UMYILECTBY
notrpeOuTeneii, opraH rocyIapCTBEHHOIO KOHTpoJs (Hag3opa) o0s3aH JIOBECTH 0 CBEACHUS
notpedureneit nHopmaiuoo 00 ormacHoM ToBape (padbore, yclyre), o crmocodax MpeaoTBPAIICHUS
BO3MOKHOT'O BpE/a, MPHHATH MEPHl K HENOMYIICHUIO NMPUYMHEHHS BpEAa, B TOM YHUCIE IMyTEeM
MIPUOCTAHOBJICHHSI TIPOM3BOJICTBA (peaju3aliu, BBIMOJHEHUS) ToBapa (paOoThl, yciayru) u (Wim)
OT3bIBa TOBApa C PhIHKA B MOPSIIKE, YCTAHOBIEHHOM 3aKOHOAATENLCTBOM Poccuiickon dexnepanuu,
C MOCJEIYIOIIUM BO3MEIIIEHUEM 3aTpaT 3a CUeT BUHOBHOTO JIUIIA.

Opran rocynapcTBEHHOI'O KOHTPOJIS (Haa30pa) MOXKET oOpamarbes B CyA ¢ TpeOOBaHUEM O
BO3MEUICHUH PAcXOJO0B Ha MPOBEACHHE HCCIIECIOBAaHHUM (MCHBITAHUN) U SKCIEPTHU3, B pE3yJIbTaTe
KOTOPBIX BBISIBJIICHBI HAPYIICHUS 0053aTEIbHBIX TPEOOBAHUH.

OenepanbHblii  3akoH «O  3amuUTe TMpaB  OPUAUYECKUX JIML W HWHIUBUAYAIbHBIX
IpeAlpUHUMATENCH pU NPOBEACHUH TOCYAAPCTBEHHOT0 KOHTPOJIS (HaA30pa)» 3aKperisieT TaKxKe
OCOOCHHOCTH TIPABOBOIO TMOJIOKEHUS JOKHOCTHBIX —JIMI[, YIOJHOMOYEHHBIX IPOBOIUTH
MEPOTPHUSATHS ITO KOHTPOJTIO.

JIOMKHOCTHBIC JIMIIa OPraHOB TOCYJApCTBEHHOTO KOHTpOJS (Haa30opa) MpU MPOBEICHUU
MEPOIPUATHH 110 KOHTPOJIIIO 0053aHbI

1) cBOEBpEeMEHHO W B TIOJIHOW MEpe WCIOIHATh MPEJOCTABICHHBIE B COOTBETCTBHH C
3aKoHomarenbCcTBOM Poccuiickoit denepanuy NOJIHOMOYMS 1O NMPEAYNPEKACHUIO, BBIABICHUIO U
MIpEeCeUeHUI0 HapyIIeHUH 00s3aTeNbHBIX TPeOOBaHMUIA;

2) cobmoathk 3akoHOIATeNbCTBO Poccuiickoit denepanmu, mnpaBa M 3aKOHHBIC HHTEPECHI
IOPUANYECKUX JIUI ¥ HHIMBUYaJbHBIX MpeAIpUHUMATEICH;

3) MPOBOJUTH MEPOIPUATHS MO KOHTPOJIO Ha OCHOBAaHHMM W B CTPOrOM COOTBETCTBUU C
pacropsKeHUsMU OpPraHOB T'OCYAAPCTBEHHOTO0 KOHTPOJS (HaA30pa) O MPOBEACHUM MEpPONpPHUITHH
10 KOHTPOJIIO;

4) mocemniats 00bEKTHI (TEPPUTOPUH M TTOMEIICHHS) IOPUAMYCCKUX JIUI U WHAWBUIYATbHBIX
NpeanpuHUMaTeIeld B [EIsX TPOBEACHHUS MEpPONPHUSATHS IO KOHTPOJIO TOJBKO BO BpeMs
UCTIOJHEHUS CIIY’)KEOHBIX O0O0s3aHHOCTEH NpU MPEIbSIBICHUH CIYXKEeOHOTO YAOCTOBEPEHUS U
pacrnopsKeHHsI OpraHOB IOCYJapCTBEHHOTO KOHTPOJS (HaA30pa) O MPOBEACHUH MEPOIPUITHS IO
KOHTPOJIIO;

5) He HpPEnATCTBOBATH TPEACTABUTEISAM FOPUAMYECKOTO JIUIA WIM HHAWBUAYAJIBHOTO
MpearnpuHUMAaTeNs] TPUCYTCTBOBATh MpPH TMPOBEACHUUM MEPOIPHIATHS IO KOHTPOJO, [aBaTh
pa3bsACHEHUS MO0 BOIPOCaM, OTHOCALIMMCS K IPEAMETY IPOBEPKU;

6) mpenoCTaBNATh JIOMKHOCTHBIM JIUI[AM FOPUAWYECKOTO JIMIA MWW WHIABUAYAIbHBIM
MPEINPUHUMATENSIM JIN00 UX MPEICTABUTEISIM, TIPUCYTCTBYIONIMM TIPU MPOBEICHUN MEPOIIPHSTHS
110 KOHTPOJIIO, OTHOCSIIYIOCS K NPeIMETY MPOBEPKU HEOOXOIUMYIO HH(POPMALIUIO;

7) 3HAKOMHUTH  JIOJDKHOCTHBIX ~ JIMI[ FOPHIUYECKOrO JIMIAa WJIM  HMHIUBUIYAJIHHOTO
MpeaNpUHUMATENS JIN0O0 UX MPEACTaBUTENICH ¢ pe3yabTaTaMHi MEPONIPUSTHI 10 KOHTPOJIIO;

8) mpu ompeneneHUN Mep, MPUHAMAEMbBIX 10 (paKTaM BBISBICHHBIX HAPYIICHHUH, YIUTHIBATH
COOTBETCTBHE YKa3aHHBIX MEp TSKECTH HAPYIICHHWH, MX MOTEHIIMATbHON OMACHOCTU MJSl >KU3HH,
3I0POBBS JIIOJIEH, OKPY’KAIOIIEeH Cpelbl U MMYIIECTBA, a TaKKe HE JIOMYyCKaTh HEOOOCHOBAHHBIC
OTpaHMYEHUS TIPaB W 3aKOHHBIX HMHTEPECOB TPAXKIAH, FOPUIWYECKUX IJUI[ U HHIUBUIYATHHBIX
MpeANpUHUMATEINEH;

9) noka3bpIBaTh 3aKOHHOCTh CBOUX JICHCTBHI MTPU WX 00XKAIIOBAHUU IOPUIUUYCCKUMU JIUIIAMH U
WHIWBUIYATGHBIMA TIPEANPUHUMATEISIMA B TIOPSIIKE, YCTAHOBJICHHOM 3aKOHOJATEIbCTBOM
Poccutickoit denepanumn.

Opranbsl rocylIapCTBEHHOTO KOHTPOJS (Haa30pa) M HMX JODKHOCTHBIE JHMIIAa B ciydae
HEHAJUIekKAIEr0 HMCIOJIHEHUS CBOMX (DYHKIMH M CiIy)KeOHbIX OOS3aHHOCTEH IPH MPOBEICHUU
MEPOTPUITHI IO KOHTPOJIO, COBEPIICHUS MPOTHUBOIPABHBIX JeHCTBUMA (O€37CHCTBUSA) HECYT
OTBETCTBEHHOCTH B COOTBETCTBHUM C 3aKOHOAATEILCTBOM Pocculickoint Penepanuu.
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O Mepax, NpPUHATBIX B OTHOLIEHWH JOJDKHOCTHBIX JIMI, BHMHOBHBIX B HapyLIEHUU
3akoHoAarenbcTBa Poccuiickoit ®denepanuu, OpraHbl TOCYAapCTBEHHOTO KOHTPOJS (Haa30pa)
00s3aHBl B MECSYHBIM CpPOK COOOIIMTH IOPUAWYECKOMY Iy M (WIM) WHAWBUAYAIEHOMY
MpEANPUHUMATEIIO, IPAaBA U 3aKOHHBIE HHTEPECHI KOTOPBIX HAPYILLIEHBI.

9.3. CnocoObl rocyaapCTBEHHOro peryrimpoBaHus LleHoobpa3oBaHuUs

Ilena mnpexacraBisieT coOOW JEHEKHOE BBIPAKEHHE CTOMMOCTH TOBapa. Pa3HOBUAHOCTHIO
IIEHBI SBIISIETCS Tapu(— IIEHA HA OKAa3bIBAEMBIC YCIYTH U BBHINOJIHSIEMBIC paboThl. B ropuandeckoi
JuTepaType I€Ha pacCMAaTpUBAETCS Kak SKOHOMHUYECKas M IpaBoBas Kareropus. lleHa kak
HSKOHOMHYECKasi Kareropusi (opMupyercs ¢ y4eToM YpOBHS MOTPEOUTENHCKOTO CIpoca Ha
MPOAYKLIHIO; 3JIACTUYHOCTH CIIPOCA, CIOYKUBILETOCS HA PBIHKE 3TOM MPOAYKIMHU; BO3MOXKHOCTH
peaKIMy phIHKAa HA U3MEHEHHUE BBITYCKA MPEANPHUATHEM ITOU MPOIYKIHUH; MEP TOCYAapCTBEHHOTO
perynupoBanusi 1IeHOOOpa30BaHUS; YpPOBHS II€H Ha AHAJNOTUYHYIO MPOIYKIUIO MPEeANpPUSTHII-
KOHKYPEHTOB M Jp. B KauecTBe MOPUAMYECKON KaTerOpHHM II€HAa BBICTYIAET CYIECTBEHHBIM
YCIOBUEM psila TOTOBOPOB, 0a3oil mist (GopmupoBaHHs Hajgora Ha JOOABICHHYIO CTOMMOCTb,
aKIU30B, CHAOKEHYECKO-COBITOBBIX, TOPTOBBIX HAJOABOK, a TAKXKE UMEET PSIl APYTHX 3HAUCHUI.

B 3aBucuMoOCTH OT poJi TOCyIapcTBa B UX (POPMUPOBAHUHU [IEHBI MOT'YT OBITH CBOOOTHBIMHU U
peryaupyeMbIMu.

[Tox cBOOOHOM (PHIHOYHOI )1IEHOM MOHUMAIOT LIEHY, CKJIAJAbIBAIOLIYIOCS HA TOBAPHOM PBIHKE
0e3 rocynapcTBEHHOro Bo3zeiicTBus Ha Hee. CBOOOJHas IleHAa KOJEONIETCsl BOKPYT CTOMMOCTH
TOBapa, pearupys Ha U3MEHEHHE CIIpoca U MPEJIOKEHHUS, U, KaK IPaBUJIO, BKIOYAET B ceOs 1Ba
aeMeHTa: ce0ecTOMMOCTh M MpuObUTh. [IpUHIMIBI ONpeneneHus] PHIHOYHBIX LEH s Iiesei
Hajoroo0oxxenus ycranosjeHs! ¢T. 40 Hamorosoro koaekca POD.

Perynupyemass 1meHa — 1eHa TOBapa, CKIAABIBAIOIIA’CSI HA TOBAapPHOM pBIHKE MpPH
rocyJapCTBEHHOM BO3/IEUCTBUH HA HEE ITyTEM NMPUMEHEHHUS] SKOHOMUYECKUX U (WUITH) JUPEKTUBHBIX
Mep. Perynupyembie rocygapCTBEHHbIE LIEHBI MPUMEHSIOTCS BCEMH OPraHHU3alUsIMHU, HE3aBHUCHUMO
OT UX OPTraHU3AIMOHHO-TIPABOBBIX (hOpM U HOpM COOCTBEHHOCTH.

B Hacrosimiee Bpemsi rocylapCTBEHHAsl 1I€HOBAsl IMOJUTUKA OMNPENEISIOTCS CIEAYIOIIMMHU
aktamu: YkazoM [lpesunentra P® ot 28 despans 1995 . Ne 221 «O mepax no ynopsaouyeHHUIO
rOCyIapCTBEHHOTO perynupoBaHus 1ieH (Tapudo)» u [locranonenuem I[IpaButensctea PO ot 7
MapTa 1995 r. Ne 239 «O mepax 1o ynopsiJoueHUI0 TOCYJapCTBEHHOTO PEryIUpPOBaHUS LIEH» U .
IlenoBas nonutuka cyobektoB PO yrBepkaaercs aktamu cyobekToB PO.

B umemax peamuzanuMM  TrOCyZapCTBEHHOM  LEHOBOM  monauTuku  [locraHoBieHueM
[IpaBurensctBa P® ot 7 mapta 1995 1. Ne 239 «O Mepax mo ynopsio4€eHHUIO TOCYIapCTBEHHOIO
pEeryIupoBaHMs IIEH» YTBEPXKACHO TPU IMEpeuHs TOBapoB (paldoT, yciyr), IeHbl Ha KOTOpbIE Ha
BHYTPEHHEM PBIHKE MOJJIEXKAT FOCYJaPCTBEHHOMY PEryJIUPOBAHUIO.

Bo-niepBbIX, nepeyeHb MNPOAYKIUHU, TOBApPOB, YCIYr, IO KOTOPBIM TOCYJapCTBEHHOE
perynupoBanue 1eH ocyiecTBIsAoT [IpaButensctBo PO u denepanbHbie opranbl HCIOTHUTENBHOM
BJIaCTH. B Hero BKJIIOYEHBI, HAllpUMep, ra3 MNPUPOIHBIA, KpPOME pPEaTu3yeMOoro HaceJIeHHIO;
MPOYKIMS SIIEPHO-TOILUTUBHOTO IIMKJIA; MPOIYKIUS OOOPOHHOTO 3HAYEHHS; allMa3HOE ChIPhHE,
JparolieHHble KaMHU;, TPAHCIOPTUPOBKA HEPTH © HEPTEHPOIYKTOB TIO MAruCTPaIbHBIM
TpyOOINIpOBOJaM; OTHENbHBIC YCIYTM TIOYTOBOM W  DJIEKTPUYECKOM CBSI3U, IEPEBO3KU
KEJIE3HOJOPOKHBIM TPAHCIIOPTOM.

Bo-BTOpBIX, NIEpeueHb MNPOAYKIHMH, TOBAPOB, YCIYI, IO KOTOPBIM TOCYAapCTBEHHOE
pEerylupoBaHHe LIEH OCYLIECTBIIAIOT B 00S3aTE€IbHOM IOPSIIKE OpPraHbl MCIOJHUTEIbHON BIAcTH
cyonekToB Poccuiickoii @eneparnuu. B Hero BXOAAT Ta3, peann3yeMblil HACENEHUIO; COIUATbHBIE
YCIyTH, TpenocTaBisieMble HaceleHuto Poccuiickoit @enepanuyu  TroCyJapCTBEHHBIMU U
MYHHIIUITATEHBIMHA YUPEKIECHUSIMHU COIUAITBHOTO O00CITYy)KMBAaHHsI; TOPTOBbIE HAI0ABKU K I[€HAM Ha
JIEKAPCTBEHHBIE CPEJACTBA M W3JENUsS MEAUIMHCKOIO HAa3HA4YEHUs; MEPEBO3KH NACCAXUPOB M
Oaraka BceMH BHUIAMH OOIIECTBEHHOI'O TPAHCIIOPTAa B TOPOJCKOM (BKJIIOYash METPOIMOJIUTEH) U
MIPUTOPOTHOM COOOIICHUH U JIP.
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B-Tperbux, nepedeHb TOBApOB M YCIYI, 110 KOTOPBIM OpraHaM HCIIOJHMTEIbHOW BIIACTH
cyobekTtoB P® mpenocTtaBieHoO MpaBo BBOJAWUTH TOCYIApPCTBEHHOE peryjiupoBaHue TapudoB U
Ha/10aBOK. B 3TOT nepeyeHb BXOAAT, HAIPUMEp, CHA0KEHYECKO-COBITOBBIE M TOPTOBBIC HaI0ABKH K
[IeHaM Ha MPOAYKLHUIO U TOBaphl, peanusyemMble B paiioHax Kpaiinero CeBepa M mpupaBHEHHBIX K
HUM MECTHOCTSIX C OIPaHHYEHHBIMU CPOKAaMM 3aB03a IPY30B; HAllCHKH Ha MPOIYKIHUIO (TOBaphl),
peaiu3yeMyro Ha MPEANpPUATHUAX OOIIECTBEHHOTO MHUTAHUS MPH 00I1e00pa30BaTENIbHBIX IIKOJIAX,
npoPTEXyUMINIIAX, CPEAHUX CHEIHMATIbHBIX M BBICIIMX YUYEOHBIX 3aBEICHUSX; TOProBbIE HAA0aBKU
K IIeHaM Ha MPOJYKTbl JETCKOro MHUTaHWs (BKJIIOYas MHUIIEBbIE KOHIEHTPATHI); IMEPEBO3KU
MaCCaXUPOB M Oaraka aBTOMOOWJIBHBIM TPAHCIIOPTOM IO BHYTPHOOJIACTHBIM M MEKO00JIaCTHBIM
(MexpecnyOnMkanckuM B mpenenax Poccuiickoir denepanuu) MapuipyTam, BKIIIOYash TaKCH;
IIEPEBO3KU MMACCAXUPOB U Oaraka Ha MECTHBIX aBUAJMHUSAX M PEUYHBIM TPAHCIIOPTOM B MECTHOM
COOOIIIEHUY 1 Ha TIepernpaBax T. 1.

Ilensl Ha TOBaphl, pabOTHl, YCIYI'H, HE YNOMSHYTbIE B YKA3aHHBIX MEPEYHSX, MPIMOMY
rOCy/IapCTBEHHOMY PETYJIHPOBAHUIO HE MOJIeKAT U CKIAABIBAIOTCS CBOOOIHO.

l'ocynapcTBeHHOE peryinMpoBaHHE I€H Ha BKJIIOYEHHbIE B IEPEYHU TOBapbl U YCIYrd
OCYILIECTBISICTCS CHEIMAlbHBIMH HOpPMATHBHBIMU aKkTamu. Hampumep, B OTHOIIEHHWH LIEH Ha
AJIEKTPUYECKYIO M TEIUIOBYIO 3HEPrui0 neicTBytoT denepanbHblii 3akoH OT 14 ampens 1995 r.
No 41-®3 «O rocymapCTBEHHOM pEryjIHpOBaHUU Tapu(oB Ha DIIEKTPUYECKYI0O U TEIIOBYIO
sHepruro B Poccuiicko @epepaunn» M uHbIE akTbl. LleHBI Ha JIEKApCTBEHHBIE CPEIACTBA
perynupyiotcs DenepanbHbiM 3akoHOM OT 22 wuioHa 1998 1. Ne 86-03 «O nexapCTBEHHBIX
cpenctBax», IlocranoBnennem IlpaButensctBa P® ot 9 wHosa6ps 2001r. N 782 «O
roCy/IapCTBEHHOM PETYJIMPOBAHUU II€H Ha JIEKaPCTBEHHBIE CPEACTBA» U JIp.

Boiaensitor aBe rpyniibl cnoco00B rocyJapCTBEHHOTO PEryIMPOBAaHUS 1IEH.

CnocoGamu npsMOTO PeryIHpOBaHUS IIEHOOOPA30BAHUSSBISETCS YCTAaHOBIICHUE:

1) bukcupoBaHHbBIX IIeH (HanpuMmep, GUKCUPOBAaHHBIC Tapu(bl HA MEPEBO3KH MACCAKUPOB U
Oaraxa BceMU BU1aMU OOIIECTBEHHOTO TPAHCIIOPTA);

2) mpelenbHbIX (MakCUMaJbHBIX W MHHUMAJbHBIX) [I€H (HampuMep, YTBEPXKICHBI
MUHUMAaJIbHBIE LEHbl HAa BOJKY, JHMKEPO-BOJOYHYIO M JPYIyl aJIKOTOJBHYK IPOIYKIHIO
KpENOCThIO CBBINIE 28 MPOLIEHTOB);

3) 6a30BBIX IIEH W MpPEAETbHBIX KOI(D(DHUIIMEHTOB MX H3MEHEHUs (HAIpHMEp, MPU pacdeTe
Tapu(poB Ha YCIYIH CBS3H (KOOPPHUIMEHTHl YCTaHaBIMUBAIOTCS AU (EpeHIIMPOBAHHO MO BUAAM
yCIYT U KaTeropusM NoTpeduTesneit), Ha yciayry 1o TPaHCIIOPTUPOBKE Taza Mo pacipeaeTuTeTbHbIM
ra3onpoBojiam);

4) mpefenbHbIX Pa3MEPOB CHA0KEHYECKO-COBITOBBIX W TOPrOBBIX HaI0aBOK (HampuMmep,
YCTAHABIIMBAIOTCS TpEAEIbHbIE ONTOBBIE M PO3HUYHbIE HAJ0AaBKM K IIEHaM Ha JIEKapCTBEHHBIE
CpelCTBa);

5) npenenbHOro YpOBHS pPEHTA0CNBbHOCTH (HApUMep, HCYHCICHHE CTaBOK IUIAThl 3a
MOJIb30BaHKE BaroHaMH, KOHTEHHEPaMHU YCTAHABIIMBAETCS C YUeTOM oOecredeHus 25-1poIeHTHOTO
YPOBHSI PEHTA0EIbHOCTH I'PY30BbIX MIEPEBO30K);

6) rapaHTUPOBAHHBIX 1I€H, KOTOpPBIE MPUMEHSIOTCS, €CIU CPEJHHE PHIHOYHBIC LEHBI
OKa3bIBAIOTCS HI)KE FapaHTUPOBAHHBIX, (HAIPpUMeEp, MPHU 3aKYyIKax JJIs TOCYJapCTBEHHBIX HYX).

B kadecTtBe Mep SKOHOMHUYECKOTO (KOCBEHHOTO) PEryIMPOBaHUS IIEHOOOpa30BaHMSACIETYET
Ha3BaTh JIOTHOE KPEAUTOBAHUE, HAJOTOBBIE JILIOTHI OI0/KETHBIE NOTALUM, KOMIIEHCALIUU 3aTpar
npousBoauTensaM. Kaxnas Takas Mepa IO3BOJISET CHU3UTh CEOECTOMMOCTH BBITYCKaeMOM
MPOJIYKIIMH U, CIEI0BATENbHO, YPOBEHbD II€H.

Bonpochbl 1 3agaHus ANA caMonpoBeEPKU

1. OGocHyiiTe ~ HEOOXOIUMOCTh  TOCYAAPCTBEHHOTO  PETYIUPOBaHHUS  XO3SHCTBEHHOU
TEATEIEHOCTH.

2. IlepeuncnuTe 3a1a41 TOCYJAPCTBEHHOTO PETYIMPOBAHUS XO3SHCTBEHHON EATEILHOCTH.

3. Kakwue BBI 3HaeTE METOBI TOCYAAPCTBEHHOTO PETYINPOBAHNUS NP IIPUHIMATEIbCTBA?
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4. OxapakTepu3yiTe CyIIHOCTb U MOPSI0K IPOBEAEHUS IOCYAapCTBEHHOTO KOHTPOJIS.
5. Kakue BbI 3HaeTe crocoObl roCyAapCTBEHHOTO PETYIUPOBAHUS LIEHOOOpa30BaHUs?
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Tema 10. JIuyeHanpoBaHUe XO3ANCTBEHHON AeATENbHOCTHU

10.1. CyWwyHOCTb NIULIEH3UPOBaHUS

B Hacrosimee Bpems 1OpaBOBOE  PEryJUpPOBAHUE JIMLEH3UPOBAHUS  XO35MCTBEHHOMU
JESTEIbHOCTH OCYIIECTBIIIETCS B COOTBETCTBUM ¢ DenepanbHbIM 3aKoHOM OT 8 aBrycra 2002 r.
No 128-®3 «O JUIEH3UPOBAaHWM  OTHACIBHBIX BHIOB JICSITEIBHOCTHY», llocTaHOBIEHHEM
[TpaButensctBa P® ot 11 despans 2002 1. Ne 135 «O nuneH3UpOBaHUM OTACTHHBIX BHUJIOB
NEATEIBbHOCTH», a TaKXe IOJOKEHUSIMHU O JIMLEH3UPOBAHUU KaXJOr0 W3 BUAOB JEATEIbHOCTH,
yrBepKIeHHbIMU [IpaBurenscTBoM PO.

[loxg JMueH3mell MNOHUMAKOT CIELHMAIBHOE pa3pelICHUE HAa OCYHIECTBICHUE KOHKPETHOIO
BUJA NIEATENLHOCTH TpU 0053aTEIbHOM COOJIOACHUHU JIMLIEH3UOHHBIX TPEOOBAaHUN M YCIIOBHA,
BBIJAHHOE  JIMUEH3UPYIOLIMM  OpPraHOM  IOPUIMYECKOMY JIMIy WIM  HUHJUBHUAYaJIbHOMY
[peAPUHUMATEIIIO.

JIunensupoBanue npencTaBisieT co00il  KOMILJIEKC MEpONpPUATUN, CBSI3aHHBIX C
MIPEIOCTABJIEHUEM JIMLEH3UH, NepeoOpMICHUEM JOKYMEHTOB, IOATBEPKIAIOLIMX HaJIU4ne
JTUIEH3UH, MPUOCTAHOBICHHEM, BO300HOBJICHMEM WM MpEKpalleHueM JAeUCTBUS JIHIICH3U,
AQHHYJIMPOBAaHHEM  JIMICH3MH, KOHTPOJEM JIMICH3UPYIOIIUX OPraHoB 3a  COOJIOACHUEM
JMLEH3MaTaMu MPU OCYLIECTBICHUU JIMLEH3UPYEMbIX BHUAOB JEATEIBHOCTH COOTBETCTBYIOLIUX
JIMIEH3UOHHBIX TPEOOBAaHUH U YCIIOBUH, BEICHUEM PEECTPOB JIULIEH3UH.

[lepedyeHp MULEH3UPYEMBIX BUJIOB AEATEIBHOCTU coiepkurcs B m. 1 cr. 17 denepanbHOro
3akoHa «O JIMLEH3UPOBAHUM OT/AEIbHBIX BUAOB JESITEIBHOCTHY. [[eATenbHOCTh, HE YIOMSAHYTas B
3TOM CIIMCKE, B JIMLIEH3UPOBAHUM HE HYKIAETCS, 3a UCKIIOYEHUEM BUJIOB JESITEIBHOCTU, KOTOPHIE
Ha3BaHbl B M. 2 cr. 1 @enepasbHoro 3akoHa «O JUIEH3UPOBAHWU OTAEIBHBIX BHJIOB
nesTenbHOCTH»  (0oOpa3oBaTenbHasi, HOTapUallbHAas, OHp)KeBas, CTpaxoBass JAESITEIbHOCTbD,
NEeSTeNIbHOCTh KPEIUTHBIX OpraHU3alluil; JeATeIbHOCTh, CBSI3aHHAS C 3alllUTOW rOCyAapCTBEHHOU
TallHBI W Jp.). YKa3aHHbIE BHUJBI JEATEIBHOCTH TMOJIEKAT JTUIICH3UPOBAHUIO B COOTBETCTBUU CO
CHeIHaIbHBIM 3aKOHOJaTEILCTBOM.

B 3akoHOAaTenbCcTBE 3aKpeIIeHbl HECKOJIBKO MPAaBHJI JTMLEH3MPOBAHHUSA.

Bo-nepBeiX, pa3pelieHHBIM JULEH3WEW BHUJA JEATEIIBHOCTH MOMKET OCYIIECTBISIThCA
JTUIEH3UAaTOM Ha Bcell TeppuTopuu Poccun BHE 3aBUCHMOCTH OT TOTO, BblaHa OHa (efeparbHbIM
OpPraHOM HCIOJHUTEIbHOW BJIACTH WM HCIOJHUTENbHBIM OpraHom cyobekra P®. Onnako B
Cllydasix, KOT/Jia JHMIIeH3Us BblaHa opraHoM cyobekta PD, ocyiiecTBieHe TUIIEH3UPYEMOTo BUa
NEeSTeIbHOCTH HAa TEPPUTOPUU APYTUX CYObeKkTOB P®D BO3MOMKHO TONBKO MOCJHE YBEIOMIIECHUS
JIMIIEH3UAaTOM JIMIIEH3UPYIOIIMX OPraHOB COOTBETCTBYIOUIMX CyObekToB P®. VYBemomienue
MIPOM3BOJUTCS JIMLIEH3MAaTOM B NHUCbMEHHOW (opMe Ha TMO3JHee MOMEHTa, Korjga OH
HENOCPEACTBEHHO MPUCTYIUT K OCYLIECTBIICHUIO JHUIEH3UPYEMON AESITENBbHOCTH. B yBenomienun
YKa3bIBaIOTCA CIIEYIOIINE CBEICHUS:

a) HAMMEHOBAaHMe, OpraHW3alMOHHO-TIpaBoBass ¢GopMa W MECTOHAXOXKIEHHE — s
IOPUANYECKOTO JINLA;

0) baMuus, WMs, OTYECTBO, MECTO J>KUTEIhCTBA, JAHHBIC NOKYMEHTA, YJOCTOBEPSIOIIETO
JUYHOCTb, — JJISI UHIMBUIYIBHBIX TTPEANPUHAMATEIICH;

B) JIMIIEH3UpYyeEMasi AESTEIbHOCTD;

r) HOMEp, CpOK JEWCTBUS JIMIIEH3MM W HAaUMEHOBAaHHE JIMIIEH3UPYIOIIETO OpraHa, ee
BBIJIABIIETO;

1) UACHTU(UKAMOHHBIN HOMEp HaJIOTroIyIaTeNbIIUKa JINIEH31aTa;

€) MECTO OCYILECTBICHUS JINLIEH3UPYEMOM NEATENIBHOCTH Ha TEPPUTOPUH COOTBETCTBYIOIIETO
cyonekTa PO;

) 1aTa TPEANoJiaraeMoro Hayalla OCYILECTBJICHHS JIMIIEH3UPYEeMOW JEeATEeIbHOCTH Ha
TEPPUTOPHUHU COOTBETCTBYIOMIETO CyOBekTa PD.

[Ipu mosnydyeHun yBeJOMJICHUS JIMIEH3UPYIOIIUN OpraH HampasiseT (BpydaerT) JIMLEH3UATY
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pacnucKy B MOJIyYEHNUU YBEIOMIIEHHS C OTMETKOM O JjaTe IprueMa yBEAOMIICHUS.

Bo-BTOpBIX, JIMIEH3US MPENOCTaBIseT IPAaBO OCYLIECTBIATh YKa3aHHBIM B HeEH BUI
JESITeTBbHOCTH TOJBKO MOJIyYUBIIEMY JTUIICH3HIO XO3SHCTBYIOIIEMY CYOBEKTY, TO €CTh JIMIICH3US HE
HOJUIEKHUT Iepeade JApyroMy JIMIy, 3@ MCKJIIOUEHHEM CIIydyaeB IIpaBOIpeeMcTBa IIpU
IpeoOpa30BaHUM IOPUIMUECKOTO JIHLIA.

B-TpeTbux, NULIEH3Us BbIIAETCS HA ONpPENENeHHbIH cpok — He MeHee 5 seT. [lonoxeHusamu o
JUIIEH3UPOBAHUU KOHKPETHBIX BHJOB JAEATEIBHOCTH MOXKET OBITh TNPEAYCMOTPEHO TaKkXkKe
OeccpouHoe neiictBue auueH3uu. Cpok NeMCTBUS JIMLEH3UU 10 €ro OKOHYAaHUM MOXET ObITh
IIPOAJIEH 110 3asIBJICHUIO JIULCH3HUATA.

10.2. MNopsaaok nuueH3npoBaHUs

[Tpouieaypa TUIIEH3UPOBAHUS BKITFOYACT B CEOS HUXKE IMEPEUHCIICHHBIC ITATIBI .

1. IlpeacraB/ieHne B COOTBETCTBYIOIIMIA JTHIEH3UPYIOUINA HEOOXOTUMBIX IOKYMEHTOB .
[lepeuens nuuensupyromux opraHoB onpeneneH B Ilocranosnenun IlpaButensctBa PO «O
JUUEH3UPOBAHUM  OTHEIBHBIX BUIOB  AEATENbHOCTW». JIMIIEH3MpOBaHUME  IOJABIISIOLIETO
OOJIBIIMHCTBA BUIOB JICATEIIBHOCTH OTHECCHO K KOMIIETCHIINH (De/IepabHBIX OPTaHOB BIIACTH.

Jist mosiydeHHsl JIMIEH3WHM COMCKAaTelnbh JMICH3UM HANpaBiIsieT WIA TMPEJCTaBIseT B
COOTBETCTBYIOIIUHN JUICH3UPYIOLTUI OpraH 3as6ieHue 0 npeoocmasieHul JuyeH3uy , B KOTopoM
YKa3bIBAIOTCA:

* [IOJIHOE U (B Cllydyae, eclii UMEeeTCs) COKpallleHHOe HAaMMEHOBaHUe, B TOM yuciie GupMeHHOe
HAaMEHOBAaHWE, M OPraHu3alMOHHO-TIPaBOBasg (QopMa IOPUIUYECKOTO JIUIA, MECTO €ro
HaxO0XXJICHUs, aJpeca MECT OCYILECTBICHUS JIMIEH3UPYEMOrO0 BHUJA AESATEIbHOCTH, KOTOPBIM
HaMEpeH OCYIIECTBISTh 3asBUTEIb, TOCYJAPCTBEHHBIH PETUCTPAIMOHHBIM HOMEp 3aIluCh O
CO3/IaHUU HOPUIUYECKOTO JUIA W JIaHHBIE JIOKYMEHTa, MOATBEpKIaromero (akT BHECEHHUS
CBEJIECHUN O IOPUIMYECKOM JIMIIE B €IWHBIN TOCYIapCTBEHHBIH PEECTp IOPUIUUYECKUX JIMIL, — JJIs
FOPUJINYECKOTO JIULA;

* pamunus, UM # (B CiIy4ae, €CJId UMEETCs) OTUECTBO MHIUBUAYATHHOTO TIPEANPUHUMATEIIS,
MECTO €ro >KHMTENIbCTBA, aJpeca MECT OCYIIECTBICHUS JHIEH3UPYEMOrO0 BUJA JEATEIbHOCTH,
KOTOPBI HaMEpPEeH OCYIIECTBIATh 3asBUTENb, JTaHHBIE JOKYMEHTA, YIOCTOBEPSIOIIETO €ro
JIMYHOCTh, OCHOBHOW T'OCYJApCTBEHHBIN PETHCTPAllMOHHBIM HOMEp 3aluCH O TOCYAapCTBEHHOM
pErucTpalliil WHIWBHIYAIBHOTO TPEANPUHUMATENSI U JaHHBIE JOKYMEHTA, IMOJTBEPKIAIOIIETO
(dakT BHeceHUsl CBEIACHHIN 00 MHIWBHUIYaJbHOM MpEANpPUHUMATENE B €AMHBIA TOCYIapCTBEHHBIN
peecTp UHAUBUAYATbHBIX MPEANTPUHUMATENEH, — A1 UHIUBUIYATHHOTO TPEITPUHUMATEIIS;

* UICHTU(PUKAIIMOHHBIA HOMEp HAJOTOMIATENbIIMKA U JaHHbIE JOKYMEHTa O IMOCTaHOBKE
COWCKATEJIs JIMIICH3WN Ha y4eT B HAJIOTOBOM OpraHe;

* JIMLIEH3UPYEMbI BHJI JESITEIIBHOCTHU B COOTBETCTBUHU, KOTOPBIA COUCKATENb JMIIEH3UU
HaMepeH OCYIIECTBIIATh.

K 3asBieHuro o npeaocTaBIeHUH TUIIEH3UU MPUIIAraloTCs CIEAYIOIINE OOKYMEHMbL '

* KOMMUU YUYPEAUTEIbHBIX JOKYMEHTOB (C TpEACTaBICHWEM OPUTHMHAIOB B Cly4ae, €CId
BEPHOCTh KOIMUI HE 3aCBUIETENILCTBOBAHA B HOTAPUAIBLHOM MOPSKE) — AJI FOPUIUUYECKOTO JIUIA;

* IOKYMEHT, TOATBEPKIAIOIINI yIUIaTy TOCYJAapCTBEHHON TMOIUIMHBI 3a PacCMOTpPEHHUE
JULEH3UPYIOLIMM OPTraHOM 3asBJICHHS O MPEJOCTABICHUH JIULICH3UU;

* KOMMUU JIOKYMEHTOB, MEPEYCHb KOTOPBIX OMPEACISICTCS IMOJOKEHUEM O JHUIEH3UPOBAHUU
KOHKPETHOT'O BUJIA JIEATEIbHOCTH U KOTOPbIE CBUAETENBCTBYIOT O HATMYHMH Y COMCKATENS JIMIIEH3UN
BO3MOJKHOCTH BBITIOJTHEHUS JIUIIEH3MOHHBIX TPEOOBAaHWM M YCIOBUW, B TOM YHCIIE JTOKYMEHTOB,
HaJu4yhe KOTOPBIX NPH OCYIIECTBICHUHU JHUILEH3UPYEMOrO BHJAa JIEATEILHOCTU MPEAYyCMOTPEHO
dbenepanbapiMu 3aKkoHamMu (M. 1 cr. 9 depepanbHOro 3akoHa «O JHMIICH3UPOBAHWU OTIEIBHBIX
BHUJIOB JCSATEILHOCTH).

JIuneH3upyromuii opraH He BIpaBe TPeOOBaTh OT COMCKATENs JHUICH3UM MPEICTaBICHUS
JIOKYMEHTOB, HE MPEyCMOTPEHHBIX 3aKOHOIATEILCTBOM.

3asBIEHUE O MPENOCTABICHWM JIMLIEH3UU W MpPUIAraéMble K HEMY JIOKYMEHTHl B JI€Hb
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IIOCTYIUICHUs B JIMLICH3UPYIOIIHUM OpraH IPUHHUMAIOTCS 110 ONKMCH, KOIUS KOTOPOM ¢ OTMETKOU O
JaTe MpUeMa YKa3aHHBIX 3asBICHUS W JIOKYMEHTOB HampaBisieTcss (Bpy4yaeTcsl)) COMCKATEIIo
JULEH3UU.

2. [IpuHsiTHe pellieHUsI 0 Bblave (MM 0TKa3e B Bblaaue) JUIEH3UH . JIMIICH3UP YOI
OpraH IPOBOAUT INPOBEPKY IOJIHOTHI M JIOCTOBEPHOCTH CBEJIEHUN O COMCKaTelle JIMLEH3UH,
coJiepKaluxcs B IMPEACTaBICHHBIX COUCKATENIEM JIMLICH3UU 3asBJICHUM U JIOKYMEHTax, a TaKXKe
MIPOBEPKY BO3MOXKHOCTH BBIMIOJHEHUSI COMCKATeNeM JIMICH3UM JIMIEH3MOHHBIX TpeOOBaHMN U
ycinoBuil. Ha ocHOBe IpoBEeAEHHOW MPOBEPKU JIULEH3UPYIOUIUMH OpraH MPUHUMAET PELIEHUE O
IIPEIOCTABIICHUU WIA 00 OTKa3e B IPEIOCTABIICHUY JIMIIEH3UHU B CPOK, HE IPEBBILIAIOIINN COpOKa
IIATH JHEH CO JHS NMOCTYIICHUS 3asBJICHUS O MPEAOCTABICHUH JTUUEH3UH U MPUIAraeMbIX K HEMY
JOKYMEHTOB. YKa3zaHHOE pelieHHe O(QOpMIISieTCs COOTBETCTBYIOUIMM aKTOM JIMIEH3UPYIOIIETO
oprasa.

Boiee KOpOTKHME CPOKM NpPUHATHS pEIIEHUS O NPEJOCTaBICHUH HIM 00 OTKaze B
MPEAOCTABIICHUHN JIMLIEH3UM MOIYT YCTAHABJIMBATHhCS IMOJIOKEHUSMHU O JIMLUEH3UPOBAHHUU
KOHKPETHBIX BU/IOB JAESITEIbHOCTH.

3. YBeioMiIeHHe COUCKATEIS JTUIIEH3UU O MPUHATHHU PellieHusl O MPEIOCTaBICHUH UITH 00
OTKa3e B IIPEJOCTaBICHUH JIMLEH3UU.

YBenomnenue o0 OTKa3e B MPEAOCTaBICHUM JIMLIEH3UM HampaBiseTcs (Bpydaercs)
COMCKATeNI0 JIMICH3MH B NHCHbMEHHOW (opMe ¢ YKa3aHWeM NpPUYMH OTKa3a, B TOM YHCIE
PEKBU3HUTOB aKTa MPOBEPKU BO3MOXHOCTU BBINOJHEHHUS COUCKATENIEM JIMLIEH3UU JIMLIEH3MOHHBIX
TpeOOBaHMH W YCIOBHUW, €CIIM TPHYUHOW OTKa3a SBISETCS HEBO3MOXXHOCTH BBIIOJIHEHHS
COUCKATEeJIEM JIMIIEH3UN YKa3aHHBIX TPEOOBAHMIA U YCIOBHIA.

VYBenomiieHHE O MPEeAOCTaBICHUM JIMLIEH3UU HampaBisieTcs (Bpydaercs) COUCKATENIo
JUIEH3UU B MHCbMEHHON (popMe ¢ yka3zaHHMEM PEKBH3UTOB OAHKOBCKOTO CuUeTa U CPOKa YIIaThl
JUIEH3MOHHOT0 cOOpa 3a MpeA0CTaBICHNUE JIUIIEH3UH.

B Tewenwe Tpex [JHEH TmoOcie TPEACTABICHUS COUCKATENEM JIMLEH3UM JOKYMEHTa,
MOATBEP)KAIOLIEr0  YIUIaTy TOCYAapCTBEHHOM TMONUIMHBI 3@ MPEAOCTaBICHUE JIMLEH3UH,
JMIIEH3UPYIOUIMH OpraH OecIUIaTHO BBIAAET JMILEH3UATY OOKYMeHm, NOOMEEPIHCOAOWUL Harudue
JUYyeH3Uulu , B KOTOPOM YKa3bIBaIOTCS:

1) HauMeHOBaHKE JTHIICH3UPYIOIIET0 OpraHa;

2) momHoe u (B ciydae, €CIIM HMMEETCs) COKpAIlCHHOC HAMMEHOBAaHHWE, B TOM YHCIIC
(¢bupMeHHOEe HaMMEHOBaHHe, U OPraHU3alMOHHO-TIPaBoOBast (hopMa IOPUAUYECKOTO JIUIA, MECTO €T0
HaxXOXJEHUs, aJpeca MECT  OCYIIECTBICHHUS  JIMLEH3UPYEMOIO  BHUJA  JAESITEIbHOCTH,
rOCyIapCTBEHHBIN PETUCTPALMOHHBIN HOMED 3aIlMCH O CO3/IaHUU IOPUINYECKOTO JINLIA;

3) pamunus, wms uW (B ciydae, €CIM HMEETCS) OTYECTBO  HMHIUBHIYAIHHOTO
MIpEANIPUHUMATENS, MECTO €r0 JKUTEIbCTBA, aJAPEca MECT OCYLIECTBIIECHUS JINLIEH3UPYEMOTO BHUA
NeSITeNIbHOCTH, JJAHHbIE TOKYMEHTA, YIOCTOBEPSIOIIETO €ro JINYHOCTh, OCHOBHOM IrOCy/1apCTBEHHBIN
PETUCTPALlMOHHBIM  HOMEP 3alUCH O TOCYJApCTBEHHOM PETUCTPALlMM  HWHIUBUIYaIbHOIO
MpepUHUMATEIS;

4) MUIeH3NPYEMBIH BUJ JESITENBHOCTH (C YKa3aHUEM BBIMOJHSIEMBIX PadOT M OKa3bIBa€MbIX
yeyr);

5) cpok NieiiCTBHS JTUIICH3UY;

6) UICHTU(PUKAMOHHBIN HOMEP HAJIOTOTUIATENbIINKA;

7) HOMep JTHLICH3HH;

8) mara MPUHSATHUS PELICHUS O MPEIOCTABICHUH JTUIICH3HH.
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10.3. OcHOBaHM1A U NOPAAOK NPUOCTAaHOBJIEHUS AEUCTBUA U
aHHYNUPOBaHUS NNLEH3UN

JIuueHsupyromye oOpraHbl BIPAaBE NPUOCMAHAGIUEAMb  JIEWCTBHE JIMLEH3UU B Cllydae
BBISIBJICHUSI JIMLEH3UPYIOLIMMHU OpraHaMu HEOJHOKPATHBIX HapYLIEHWH WM IpyOOro HapyueHus
JIMLIEH3UaTOM JIMLEH3UOHHBIX TPeOOBAHUHN U YCIOBUH.

JIuueH3upyromuid oprai 00s3aH YCTaHOBUTH CPOK YCTPAaHEHMs JHUIICH3MAaTOM HapyIICHU,
MOBJIEKIIMX 3a COOOW NPUOCTAaHOBJIEHUE JEHCTBUS JIMLEH3UH, KOTOPHI HE MOXKET IPEBBIIIAThH
iecTu MecsleB. B ciiydae, eciM B yCTAHOBIJIEHHBIM CPOK JIMIIEH3UMAT HE YCTPAHWUJ HapyLICHUS,
JMLIEH3UPYIOUINH OpraH 00s3aH 00paTUThCA B CyJ € 3asBJICHUEM 00 aHHYJIMPOBAHUM JIULIEH3UU.

Jlunen3uar o00s3aH yBEIOMHUTh B THCHBbMEHHON ¢opMe JHICH3UPYIOMMA OpraH o0
YCTPaHEHUM UM HapyllIEeHUl, MOBJEKIIMX 3a COOOH INPHOCTAHOBJIEHUE IEUCTBUS JIULCH3HH.
JInueH3upyromui OpraH, INPUOCTAHOBUBIUMN JEHCTBHE JIMLEH3UU, IIPUHUMAET pEIICHUE O
BO300HOBJICHUM €€ JACUCTBUS M cOOOIIaeT 00 3TOM B MUCbMEHHOH (OopMe JIUIEH3UATy B T€UECHUE
TpeX [JHEH Tocjie MOJIYYEHHs] COOTBETCTBYIOLIEIO YBEAOMIJIEHHMS M IPOBEPKH YCTPaHEHUs
JIMIIEH3UaTOM HapyLIEeHUH, MOBJIEKIINX 32 COOON NPUOCTAaHOBICHHUE ACUCTBHS JIUIICH3UU.

Cpoxk neficTBUS JIMIIEH3UH Ha BPEMsI IPUOCTAHOBJIEHUS €€ AEHCTBUSI HE IPOAJIEBACTCS.

Aunynuposanue NULEH3UU BO3MOXKHO:

a) BO BHecyZieOHOM Mopsike. JInleH3upyromume opraibl MOTyT aHHYJIMPOBATh JUIEH3UIO 0€3
oOpalleHus: B CyJ B ciy4yae HEyIUIaThl JHMIIEH3MAaTOM B TEUCHHE TPEX MECSALEB roCyJapCTBEHHON
MOIIJIMHBI 33 IPEIOCTABICHUE JIMLIEH3UU.

0) B cyaeOHOM moOpsiAKe, TO €CTh peIIEHHeM CyJa Ha OCHOBAHUHM 3asBJICHUSA
JUIEH3UPYIOLIETO OpraHa B cily4ae, €Clid HapylIeHUE JIMLIEH3UAaTOM JIUIIEH3UOHHBIX TpeOOBaHUH 1
yCIOBUH TOBJIEKIO 3a COOON HaHeceHHMe yuiepOa IpaBaM, 3aKOHHBIM HHTEpecaM, 370POBBIO
rpakJaH, 000poHe U 0€30MacHOCTH TOCYyAapCTBa, KyJIbTypHOMY Hacieauto HapoaoB Poccuiickoit
denepanyu 1 (WIK) B cllydyae, €ClIM B YCTaHOBJICHHBIN CPOK JIMIIEH3UAT HE YCTPAaHWII HapyIlIEeHUs, B
CBSA3M C KOTOPBIMU JEHCTBHE JIMLEH3UU OBbUIO NPUOCTaHOBJIEHO. OIHOBpPEMEHHO C Mojaudeit
3asBJICHUS B CYyJl JIMIICH3UPYIOLIMI OpraH BIIpaBe MPUOCTAHOBUTH ACUCTBHUE YKa3aHHOW JIMLEH3UU
Ha IepUo/1 10 BCTYIUICHUS B CHIIy pEIICHHUS Cy/ia.

Pemienne o mMpuOCTaHOBIEHHUU JEHCTBHS JUIEH3UM, 00 aHHYIMPOBAHWUU JHMIEH3UU WM O
HalpaBJICHUU 3asBiICHHUs 00 aHHYJIMPOBAHUU JHUIEH3UU B CYyJ JIOBOJUTCS JIMLEH3UPYIOIIUM
OpraHoM [0 JMIIEH3MaTa B NUCbMEHHOW (opMe C MOTHUBHUPOBAHHBIM OOOCHOBAaHHEM TaKOTO
pelIeHNs He TI03/IHeE YeM Yepe3 TPU JIHS MOCTIe ero MPUHATHS.

Pemenne o npuocTaHoOBIEHUM JEUCTBUS JIMUEH3UU U 00 aHHYJIMPOBAHUU JHMIEH3UH MOXKET
OBITH 00KaJIOBAHO B MOPS/IKE, YCTAHOBIEHHOM 3aKOHOAaTenbcTBOM Poccuiickoit denepannu.

JluneHsust mepsiem ropuouueckylo cuiy B ciydae JHUKBUIAIMHU IOPHAWYECKOTO JIMLA WU
MIPEKPALLEHUS] €r0 JEATEIbHOCTH B PE3yJIbTaTe pEOpraHM3alii, 3a MCKIIOUYEHUEM €ro
npeoOpa3oBaHus, MO0 MPEeKpalleHus AeUCTBUS CBUJIETENIbCTBA O TOCY/IAPCTBEHHON PETrUCTpaluu
IpaX<JIaHWHA B KAYECTBE MHAMBUyaJIbHOTO MIPEANIPUHUMATEIS.

Bonpochbl 1 3agaHnAa gns caMmonpoBepKu

1. CopmynupyiiTe MOHATHS WIHLIEH3USY, «JTUIIEH3UPOBAHUEY.

2. Kakue HOpMaTHUBHO-TIPABOBBIE AaKThl PETYIHPYIOT B HACTOSIIEe BPEMsS OTHOIICHUS,
CBSI3aHHBIE C JTUIEH3UPOBaHUEM?

3. B xakoM mopsiaike OCyIIeCTBISIETCS JIMIEH3UpOBaHue?

4. Ha3zoBuTe OCHOBaHUS W OXapaKTEPU3YUTE TMOPSJOK MPHUOCTAHOBICHUS JEUCTBHUS |
AHHYJIUPOBAHUS JTULICH3UH.

5. B kakux cioydasx JTUIEH3UPYIONINI OpraH BIIPaBe OTKA3aTh B BbIAAUe JTUICH3UH?
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Tema 11. 3awmTa npaB Cy0HLEKTOB XO3AMCTBEHHOMN
AeATeNbHOCTU

11.1. NMoHsATHe, cnocobbl n hopMbI 3aLUTLI NPaB CYyOHLEKTOB
XO3ANCTBEHHOW AeATeNIbHOCTH

[Tox 3ammTOl TpaB CyOBEKTOB XO3SHUCTBEHHOW ACSITEILHOCTH MOHUMAETCS COBOKYITHOCTH
HOPMAaTHBHO YCTAQHOBJIEHHBIX Mep (MEXaHM3MOB) I10 BOCCTAHOBJCHHIO WM IPU3HAHUIO
HapyIIEHHBIX WIH OCIIAPUBAEMBIX MPAB M MHTEPECOB WX 00J1a1aTeleil, KOTOPbIE OCYIIECTBISIOTCS B
OIpeNiesIeHHbIX  (hopMax, ONPEAEICHHbBIMM CIIOCO0aMM, B 3aKOHOJATENbHO ONPEAEICHHBIX
rpaHULaX, C IPUMEHEHUWEM K HapYyUIMTENs M MEp HOPUIUYECKON OTBETCTBEHHOCTH, & TaKKe
MeXaHU3Ma 10 MPAKTUYECKON peaan3aluu (MCIIOJTHUMOCTH) 3TUX MeED.

[lonsTHe «3amuTa npaBa» CielyeT OTJIUYaTh OT MOHATUS «OXpaHa IPaBa», KOTOPOe 0OBIYHO
TpakTyeTcs OoJsiee LIMPOKO, TaK KaK BKIIOYAET JIIOObIE MEpbl, HAlpaBJICHHbIE Ha obecreueHue
HMHTEPECOB YIIPAaBOMOYEHHOI'O CyOBEKTa.

Ilon npaeosoti oxpanor  TPUHATO IOHUMAaTb COBOKYIHOCTb TapaHTUH TOCYAAapCTBa,
CBSI3aHHBIX C HOPMATHBHBIM 3allpelleHUEM JINOO MHBIM OIrPAHUYEHUEM OINPEIEIICHHBIX IEeHCTBUI
IPOTHB OXpaHAEMOro OOBbEKTa M HANPABICHHBIX Ha MPEAYNpeXIeHUE U NPOPUIAKTHKY
IIpaBOHAPYLICHUM.

IIpenmerom ke 3ammThl B cdepe NPEANPUHUMATENBCKOM M HMHOM HKOHOMHMYECKON
JESTEIbHOCTH SBJIIOTCS HapyLIEHHbIE WJIM OCIapUBacMble IIpaBa U 3aKOHHBIE MHTEPECHI JIULL,
OCYILIECTBIAIOIMUX TAKYIO JESTEIBHOCTD.

[Ton cmocobGamu 3aIUTHI MPaB MOHUMAIOTCS 3aKpPEIUIEHHbBIE 3aKOHOM MaTepHUaIbHO-TIPAaBOBBIE
U IpOLECCyalbHble MEPbl INPUHYAUTEIBHOTO XapaKTepa, MOCPEICTBOM KOTOPBIX IPOU3BOIUTCS
BOCCTaHOBJICHHE (IpU3HAHME) HApYyIIEHHbIX (OcrmapuBaeMblX) MIpaB U  OCYIIECTBISETCS
BO3/JICHCTBUE HA TPAaBOHAPYLIUTEIS.

MatepuraabHO-IIpaBOBbIE CIIOCOOBI 3AIIMTHI MPEANPUHUMATEIBCKUX IPaB — 3TO CIOCOOBI
JEMCTBUI 110 3aIUTE IIPaB B COOTBETCTBUU C OXPAHUTEIBHBIMU HOPMaMHU MAaTEPHAIIBHOTO TPaBa.

MartepuraiabHO-TIpaBOBbIE  CHOCOOBI  3alMTHl MpaB MO ILEIsIM MOJApa3AeisiloTcs Ha
npeceKaTeNbHble, BOCCTAHOBUTEIbHbIE U IITPa(HbIE.

K npecexamenvnvim OTHOCSTCS CIOCOOBI, CBSI3aHHBIE C NMPUHYAMTEIbHBIM IMPEKpallEeHUEM
MPOTHUBONPABHBIX JACHCTBHUM, MIPUUMHSAIONIMX YOBITKU (Bpe) WM UHbIE HETaTUBHBIE MOCIEICTBHS, a
TaK)K€ CO3/Ial0IUX YIPO3y TaKUX MOCIEICTBUM.

o cBoelt mpupoie peceKkaTeabHbIMU ABISAIOTCSA AEUCTBUS 110!

MPU3HAHUIO HEJEHCTBUTEIbHBIM aKTa TOCYAApCTBEHHOTO OpraHa WU OpraHa MECTHOTO
CaMOYIPABJICHUS;

HENPUMEHEHHUIO CYIAOM aKTa TOCYJapCTBEHHOTO OpraHa WJIM OpraHa MECTHOTO
CaMOYIpaBJIEHUs, IPOTUBOPEYALIETO 3aKOHY, U T. 1.

K soccmanoeumenvnvim  OTHOCATCSA CTIOCOOBI, HANIPaBJICHHbIE HA MpPHU3HAHHUE 332 CYOBEKTOM
OIIpECIICHHBIX IIpaB, @ TAaKKE€ HAa BOCCTAHOBJICHUE IOJIO)KEHHS, UMEBILIETO0 MECTO A0 HApPYLIEHUS
npasa.

BoccranoBuTenbHBIMH CIOCOOAMHU SBIISIOTCS:

* IpU3HAHUE MPaBa;

* IPU3HAHUE OCIOPUMOM CHEJIKM HEAECHCTBUTENBHON W MNPUMEHEHHMIO IIOCIEICTBUN €€
HEJICHCTBUTEIBHOCTH;

* IPUCYXKICHUE K UCTIOJIHEHHIO 00SI3aHHOCTH B HATYPE;

* BO3MEILIEHUE YOBITKOB U KOMIIEHCAIIMH MOPAJILHOTO BpeJa U Jp.

K wmpagneim otHOCATCS cnocoObl, HanpaBlIeHHbIE Ha TMPUMEHEHUE MPOTUB HAPYIINUTEIS
HOPMAaTHUBHO YCTaHOBJICHHBIX CAaHKIMH (Mep OTBETCTBEHHOCTH) 3a IPOTHBOIIPABHOE [TOBE/ICHUE.

* mTpagHbIM crI0cOO6aM 3aIUTHl MO’KHO OTHECTH JCHCTBUS 110!
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* B3bICKaHUIO HEYCTOMKH, IIPOLIEHTOB 3a M0JIb30BAHUE UYKUMU JACHEKHBIMH CPEICTBAMU;

* 00pallEHUIO HE3aKOHHO MOIYYE€HHOIO 0 CIEJKE B JOXOJ IOCy1apCTBa,;

* KOH(UCKAIMU U T. 1.

IIponieccyanbHble  cHOCOOBI  3alUTBI  — CIOCOOBI, OOECHEeYMBAIOLIME 3allUTy IIpaB
IIpeAIPUHUMATENEH B IPOLIECCE PACCMOTPEHUS CIIOpa O HAapyIIEHHOM npaBe. K ux 4ucity OTHOCAT:

1) npaBo B JOrOBOPHOM HOPSAKE YCTAHOBUTH KOMIIETEHTHBIN OpraH MO Pa3pelieHUI0 CIIOPOB;

2) nmpaBo oOpaIieHus] K KOMIETEHTHOMY OpPTaHy I10 3alIUTe HapyHNICHHBIX TPaB U HHTEPECOB
HpeanpuHUMarene u T. 1.

CaMocCTOsTeTbHBIM CIIOCOOOM 3alUTHI TPaB, IMojiaraeM, siBisieTcs camosammuta (cr. 14 TK
P®). I'paxxganckuii kogekc PO He comep KUT OnpeaesIeHHs 3TOr0 MOHATHS, a JIUIIh YCTaHABIIMBACT,
YTO CHOCOOBI CAMO3AIIUTHI JOJDKHBI OBITH COpAa3MEPHbI HAPYIICHHIO U HE JOJDKHBI BBIXOJUTH 32
npeaesnsl JelcTBU, HeOOXOAUMBIX /ISl €0 IPEeCceUeHHMs.

ITo muenuto K K. Jlebenesa, monoxenus cr. 14 'K PO gBnstoTcst HOpMaTUBHBIM IIPABOBBIM
OCHOBAaHHMEM Il  CaMO3allUThl OpPEANpPUHMMATENs B  IPOLECCE  OCYLIECTBICHHS UM
MpeAIPUHUMATEIBCKOM AEATEIbHOCTHU B JIFOOBIX CUTYallUsX, & HE TOJIKO TOTJa, KOTJa €ro rnpasa u
UHTEPECHI YK€ HapyILEeHbl U €My IPUUUHSETCS BPE/.

[IpennpuHumarens BIpaBEe OCYIIECTBIATh IPEBEHTUBHBIE OXpaHUTEIbHBIE JEHUCTBUS,
o0ecreynBaroIUe 3alUTy €r0 HHTEPECOB OT BO3MOXKHBIX MOCATATEIbCTB.

[Ton ¢popmoii 3alTUTHI TOHUMAETCSI KOMIUIEKC BHYTPEHHE COIIACOBAHHBIX OPraHU3allMOHHBIX
MEPONPUATHH MO 3aLIUTE CYOBEKTUBHBIX NPaB U OXPAHSAEMBbIX 3aKOHOM HHTEPECOB.

I'oBopst 0 cooTHOHIEHNH crioco0a U ¢opMbl 3aumThl paB, M.K. TpeyliHUKOB oTMevaeT, B
YaCTHOCTH, YTO CIIOCOO 3aLIUTHI MpaBa — KaTeropHsi MaTepUaIbHOTO (PEryasTUBHOIO) MpaBa, a Mmoj
(dbopMoii 3aIUTHI TIpaBa CIeIyeT MOHUMATh ONPENEICHHYI0 3aKOHOM JCSATEIbHOCTh KOMITETEHTHBIX
OpPraHoB IO 3alllMTe IpaBa, T. €. 10 YCTAHOBJICHHUIO (PAKTHYECKHX OOCTOATENIBCTB, NPUMEHEHHUIO
HOPM IIpaBa, ONPEENICHUIO CII0co0a 3allUThI TPaBa U BHIHECEHUIO PEIICHMUS.

@dopMbI 3alUTHI TpaB NpeAlpUHUMATENeH JensaTcs Ha cyeOHbIe U BHECYICOHBIE.

CyoebHble GOpPMBI 3alIUTHI TIPAB MPEANPUHUMATENICH TPEIoIaraloT ONpeeIeHHOr0 pojia
JESATENBHOCTh CO CTOPOHBI TAKUX OPTaHOB, KaK:

1) Koncrurynuonnsiii Cyn PO;

2) apOUTpPaXKHBIC CY/IBL;

3) cyabl 001IIeH FOPUCTUKITHH.

K dhopmam erecyoebHoui 3amUThl IPaB U MHTEPECOB MpeIIIPUHUMATENIEH CleyeT OTHECTH:

1) HOoTapHaNTBHYIO 3aIIHTY;

2) Tpeteiickoe pa3oupaTenbCTBO;

3) mocyneOHbIi (PETEH3MOHHBIN ) TIOPSIIOK YPETyIUPOBAHUS CIIOPOB.

11.2. Cyne6Hble ¢popMbl 3alUTbI NMpaB CyOHLEKTOB XO3ANCTBEHHOM
AeATeNbHOCTU

Ilon cyne6GHON ¢opMOH 3aIIMTBl TOJPA3yMEBAETCS JIEATEIBbHOCTh YHOJIHOMOYEHHBIX
roCy/1apCTBOM OPTaHOB I10 3alUTE HAPYIIEHHBIX WIN OcniapuBaeMbIX MpaB. CyTh ee 3aKJII0uaeTcs B
TOM, 4TO JIUIIO, IPaBa U 3aKOHHBIE MHTEPECHI KOTOPOT'O HAPYIIEHbI HEMPAaBOMEPHBIMH JIEHCTBUAMU,
oOpariaercsi 3a 3allUTOM K TOCYJapCTBEHHBIM MM HMHBIM KOMIIETEHTHBIM OpraHaM, KOTOpPbIE
YIIOJIHOMOYEHBI NPHUHATh HEOOXOAMMbIE MEpHl Ul BOCCTAHOBJIEHHS HApPYLIEHHOTO IMpaBa WIH
IpeceyeHusl IMpaBoHapylleHus. B pamkax cyneOHON 3amuThl OpraHaMH, OOECIeunBalOIIUMU
BOCCTAHOBJIEHME HApYLIEHHOIO WJIM OCIIOPEHHOTO IIpaBa, SBIIAIOTCS IE€PEUNCICHHBIE HUKE
roCy/1apCTBEHHbIE OPTaHBbI.

1. Koncmumyyuonnviti Cyo P® . Koncrtutynuonusii Cyn P® 3HaumTenpHO pacimupser
BO3MOXXHOCTH CyZeOHOI1 3aIIUTHI PaB U UHTEPECOB MpeANpuHUMaTeneil. OTo o0ObsCHAETCS Mpexe
BCEr0 TEM, YTO, BO-TIEPBBIX, 3aKOHOZATENb BKIIOYAET B MOHATHE «KOHCTUTYIMOHHBIC NpaBa U
cBoOombl rpaxkaan» (4. 4 cr. 125 Koncrurynmuu P®) KOHCTHTYIIMOHHBIC TPUHIUIBI U
KOHCTUTYLIMOHHBIE 3aKOHHbIE WHTEPECHl W JIOMYCKAaeT 3aIlUTy HE TOJBKO (U3UYECKUX, HO U
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IOpUANYECKUX JHML. Bo-BTOpBIX, pacmMpsercs IOHMMAaHWE KpPUTEPUEB KOHCTUTYLIMOHHOCTU
IIPaBOBBIX AKTOB. B 4YacTHOCTH, NPU3HAECTCS HEKOHCTUTYLIMOHHBIM IIPaBOBOM akKT, €CIM €ro
I10JIOXKEHUS TPOTUBOPEYAT NPUHIUIIAM U HOpMaM MEX1yHapOAHOIO IIpaBa.

Onupasicb Ha NPUHIMII €CTECTBEHHOCTH M HEOTUYX/JIaeMOCTH IpaB M CBOOOJ, a TaKXke Ha
COOTBETCTBYIOLIUE HOpMaTUBHbIE aKThl, IpeANpUHUMATEIN MOTYT ocIiapuBaTh
HEKOHCTUTYLIMOHHBIE aKThl (hefiepajlbHbIX OPraHOB I'OCYJapCTBEHHOM BIIACTH, OPraHOB CyOBEKTOB
P®, opranoB MecTHOro caMOYIpaBJICHUS U BIpaBe oOpamaThes ¢ kano0oii B KOHCTUTYITMOHHBIN
Cyn PO na HapyiieHHe KOHCTUTYIIMOHHBIX TIPaB M CBOOOI.

HezaBucumo OT TOro, KakuM o00pa3oM peanu3yercsi MNpealpuHUMATEIsIMH MpaBO Ha
oOpalieHne, HeOOXOIMMO YUUTBIBAaTh CIEAYIOLIME 0OCTOSTENbCTBA. Bo-mepBhIX, jkanoda MOXeT
ObITh TOJaHa HAa HecooTBeTcTBUE KoHcTurymmm P® (denepanpbHOro 3aKkoHAa WM 3aKOHOB €€
CyOBEKTOB JIMIIb B TOM CJIy4ae, €CJIMd Ha 3TOM 3aKOHE OCHOBaHbl BCTYNHUBIIME B 3aKOHHYIO CHIIY
peuIeHus cyAa Uil HHOIO IOCYIapCTBEHHOIO OpraHa, a TakKe JOJLKHOCTHOIO JIMIA, HapylIarolue
KOHCTUTYLIMOHHBIE IIpaBa U CBOOONbI 3asBUTENS. Bo-BTOpbIX, kajoba cuuTaercs JOIYyCTUMON
HE3aBUCHMO OT TOTrO, KAaKOBO COJIEp)KaHWE pEIICHUH, MPUHATHIX IO Jely B cyaax oOmien
opucIuKIuK. Vcuepnanue Bcex BO3MOXHOCTEH MO 3allUTe IpaB He sIBJIETCS 0053aTeNIbHBIM
YCIIOBUEM JONYCTUMOCTH kaj00bl. Jlaske eciy BhILIECTOSAINE CyAeOHbIE MHCTAaHIIUU YJOBJIETBOPAT
KajoOy mpearnpuHUMATeNsl B KaCCALlMOHHOM WJIM HAJ30pHOM IOPSAIKE W 3aLIUTAT €ro mnpasa, OH
MoxkeT oOpatutbes B Konctutyrmonusiii Cyn, oOHapy>KUB HEOIPEEIIEHHOCTh B BOIIPOCE O TOM,
cooTBeTCcTBYeT JM 3aKkoH Konctutynnn P®. B-Ttperbux, B cityyae, Koraa pedb HUJIET O COOTBETCTBUU
Kouctutynuu PO 3akona, emie He IPUMEHEHHOT0, HO MOAJIEKAIEr0 IPUMEHEHUIO B KOHKPETHOM
nene, xano0a JIUI MOXKET pacCMaTPUBATHCS TOJIBKO TOCie UX oOpaiieHus B oomui cya. M3 obmero
IIpaBWJia BO3MOKHBI UCKIII0UEHUs, HanpuMep, Konctutyunonusiii Cyz BipaBe BBIHECTH PEIIEHUE U
10 IPUMEHEHUIO 3aKOHA CYJZIOM OOIIei IOPUCIAMKLIUY MIPU YCIOBUH, YTO JIULIO, [1O/IaBLIEE 5Kanoly,
MOXKET MOHECTH YIepO, KOTOPbI HeNb3sl OyAeT NMpeAoTBpPaTUTh, €CIM TpakJaHUH OOpaTHTCS C
XKano00i B 0OBIYHOM CYI€0HOM TMOPSIJIKE.

Konctutynnonnsiit Cyn PO B coorBercTBHM co cBoeit komnerenuuen (cr. 125 Koncrurymumu
P®) paccmaTpuBaeTt 4eTblpe OCHOBHbIE KaTETOPUH JIEI:

1) mo 3ampocam psiga oOpraHoB BiacTH, Bkiovas BepxoBubeiii Cyn P® wu Beicumii
ApGutpaxusiii Cyn P®, paspemaer nema o coorBerctBuM Konctutynuu PO denepanbHbIx
3aKOHOB, HOpMaTuBHBIX akToB I[Ipesunenra PO, Cosera ®enepaunu PO, ['ocynapcrBenHoi J{ymbl
P®, a Taxxe 3aKOHOB U MHBIX HOPMAaTUBHBIX aKTOB CYyOBEKTOB PD;

2) criopbl O COOTHOIICHHHM KOMIIETEHIIMM MEXIy OpraHaMH TOCYAapCTBCHHOW BIIACTH
pa3IMYHBIX YPOBHEM;

3) o xanobaM Ha HapyIIEHUEe KOHCTUTYIIMOHHBIX TpaB M CBOOOJ TpakaaH M IO 3ampocam
CYZIOB NPOBEPSAET KOHCTUTYLMOHHOCTh 3aKOHA, IPUMEHEHHOT'O WJIH MOJJIEKAIIET0 IPUMEHEHHUIO B
KOHKPETHOM [IEJIE;

4) 1o 3ampocaM psiZia OpraHoOB BIACTH JaeT TojkoBaHue Koncturymu PO.

2. Apoumpadichvle  cyObi. ApOWUTPaXHBIH CyJI SBISIETCS TOCYJAPCTBEHHBIM OPTaHOM,
CHELMAIBHO CO3JAHHBIM JUISI PACCMOTPEHMSI M pa3pelleHHs KOHOMHUYECKHX CIIOPOB MEXIy
MPEANPUATHAME, YUYPEXKICHUSMHU, OPTaHU3AlUSIMHU, SBISIOUIUMUCS OPUIUYECKUMH JULAMU, U
rpaxJaHaM{, OCYILIECTBIISIOUIMMH TPEIIPUHUMATENbCKYIO JeSITeIbHOCTh 0e3 o00pa3oBaHus
IOPUAMYECKOTrO JINLA U UMEIOIIUMHU cTaTyc npeanpuaumarens (ct. 1, 2 AIIK P®).

[To oOmemy mnpaBuiay apOMTpPaKHBIH CyJ paccMaTpUBAeT HKOHOMHYECKHE CIIOpHI MpU
YCJIOBHH, YTO OHH BBITEKAIOT U3 CIEAYIOIINX OTHOIIECHUN:

a) MEX/y OpraHU3aLUSAMH — IOPUAMYECKUMHU JIMLIAMH U TpaKJaHAMU-TIPEANIPUHUMATEISIMY;

0) MeXly OpraHM3alUsIMH — OPUIUYECKUMH JIMLIAMU U TOCYIapCTBEHHBIMU WM HHBIMHU
OpraHamy;

B) MEXy rpakAaHaMH-IIPePUHUMATEISIMU U TOCYAaPCTBEHHBIMU MJIM MHBIMHM OpTaHaMHU.

ITo cMmbIcTy 3aKOHA OTHOLIEHMSI, BBITEKAIOIINE U3 SKOHOMHUYECKOHN NEATENbHOCTH, BKIOYAIOT
HE TOJIbKO COOCTBEHHO NpEAIPUHUMATEIbCKUE, HO U JPYTHe CBA3aHHBIE C ATOH JEATEIbHOCTBIO
OTHOIIEHHUS], B TOM YHUCIIE;
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1) npu co3aanum, peopraHu3aluy 1 JTMKBUIAIMN IPEIIPUITHS;

2) Ip¥  OCYIIECTBJCHUU OpraHaMd TOCYJApCTBCHHOW BIACTH ¥ YIPABJICHHS CBOMX
IIOJIHOMOYHUI IO PYKOBOJCTBY IpPEANPUHUMATENBCKON JEATEIBHOCTbIO, KOHTPOJIBHBIX M HHBIX
GhyHKIHIH;

3) 1pu NPUYMHEHUY Bpe/ia MPUPOIHBIM M HHBIM 00BhEKTaM;

4) ipu  37M0yNOTPEOICHHH MPEANPUHAMATSILCKUMHA TpaBaMd W HEHCIOJIHEHHH CBOMX
00s13aHHOCTEH.

Baxxno, uToObI BCE 3TH OTHOIICHMS BBITEKATU W3 MPEIIPUHUMATEIBCKONU N1EATEIbHOCTH
OpraHM3alMi — OPUANYECKUX UL U IPaXAaH-[IpeIIPUHUMATENEH.

Takum 00pa3zoM, MpHU pelIeHrur BOIMPOca O MOJABEAOMCTBEHHOCTU /€T apOUTPaKHOMY CYIy
HEOOXOMMO HalMuMe [JBYX Ha3BaHHBIX BBIIIE KPHUTEPHEB: XapaKTepa IMPABOOTHOIICHUS U
CyOBEKTHOTO COCTaBa UX YYaCTHUKOB.

Opranu3anuu, He SIBISIOLUIMECS IOPUAMNYECKHIMH JUIAMHU, BIIPaBe OOpPATHTHCSA C MUCKAaMH B
apOUTPaXKHBIN CyJl TOTBKO B CIIydasix, MPSMO MPEAYCMOTPEHHBIX 3aKOHOIATEIbCTBOM.

3. Cyovt obweu topucoukyuu.  Ilo o0memMy npaBUIy CHOPBl MEXIy TpaxkIaHaAMH-
MpEeANpUHUMATENSIMU, a TaKkkKe MEXIy HUMU U IOPUAWYECKUMHU JHIAMH pa3peraroTcs
apOMTpPaXXHBIM CY/ZIOM, 3a HCKIIOYCHHEM CIIOPOB, HE CBS3aHHBIX C NPEANPUHUMATEIBCKOM
nestenbHOCThIO (1. 13 moctanoBnenus [InenymoB BC PO u BAC P® ot 1 urons 1996 r. Ne 6/8) B
MIEPEUUCIICHHBIX HUXKE CIyYasX.

1. Ecnu fneno BO3HHUKIO HE B CBSI3U C OCYIIECTBICHHEM HUMHU MPEIIPUHUMATEIbCKOM
NEeSTEIbHOCTH, OHO TOJIEKUT PACCMOTPEHUIO B CYy/I€ O0IIEH IOPUCAUKIIIH.

2.Ecin xoTss Obl OJHOW U3 CTOPOH CIopa SBISIETCS U0, HE HMEIoIee craryca
MpEeANPUHUMATETS], ITOT CIIOP TAKXKE MOJUIEKUT PACCMOTPEHUIO HE apOUTPaKHBIM CYJIOM, a CYJIOM
obuieil ropucaukuuu. B 9acTHOCTH, MCK O MpPU3HAHUHM HENCUCTBUTENBHON CIHENKH IO MPOAaXKe
aKUM{ aKIMOHEPHOro OOIIecTBa Ha AayKIIMOHE, YYaCTHUKOM KOTOpPOro ObLIO (HU3MYECKOoe JUIO,
JIOJKEH pacCMaTpPUBATHCS CYI0OM OOLIEeH IOPUCTUKIIUY.

3. Ecnu TpaskJaHWH UMEET CTaTyC MHIMBUIYAJIBHOTO MPEIIPUHUMATENS, HO CIIOP BO3HUK HE
B CBSI3M C OCYILECTBJIEHHEM WM HPEANPUHUMATENBCKON NEATENIbHOCTH, a U3 OpayHO-CEeMEWHBIX,
KWINIIHBIX ¥ MHBIX TPakJaHCKUX IPABOOTHOIICHUWH, OH TOABEAOMCTBEHEH Cyay oOuei
topucaukiuu (ct. 22 I'TIK PD).

4. C MOMeHTa MNpeKpalleHus [eHCTBUS TOCYJAapCTBEHHON perucTpanuu TpaxJIaHUHA B
KayecTBE MHAMBUYAJILHOTO MpeIpUHUMATENs JIeNla, CBSI3aHHbIE C OCYIIECTBIISIBILEICS UM paHee
MpeANPUHUMATEIBCKOMN 1EATEIbHOCTHIO, PACCMATPUBAIOTCS Cy/laMU O0OIIEH I0OPUCAUKIIMU, €CIIH 3TU
Jena He ObUIM MPHUHATHI K MPOU3BOJACTBY ApOUTPAKHBIM CYJOM JI0 HACTYIJICHMS YKa3aHHBIX
00CTOSITENIBCTB.

B cyme oOmeil [OpUCAMKINM pAacCMaTpUBAIOTCS, B  YAaCTHOCTH, CBSI3aHHBIE C
MpeNPUHUMATEIbCKOM 1€ TeIbHOCTHIO:

1) copbl 0 BOCCTaHOBIICHHH IPaB 10 YTPAYCHHBIM IIEHHBIM OymaraM Ha MpeIbsBUTEIS HIIH
OpAEpHBIM LIeHHbIM Oymaram (1. 7 ct. 262 ['TIK P®);

2) 3asBICHUS] TPaXIaH M OpraHW3allMii Ha HEMpPaBOMEPHbIC NEHCTBUS W PELICHUS OpraHa
rOCy/IapCTBEHHOI'O YIPABJIEHUS U JIOJDKHOCTHOTO JIMIIA, CYUTAIOIIMX, YTO MX MpaBa U CBOOOBI
Hapyuiensl! (1. 1 ct. 254 I'TIK P®).

5.Cyn oOmel IOpPUCOUKIIMK pPAacCMAaTPUBACT TAaKKe 3asABICHUS JIUI, CUYHTAIOIINX
HEMpPAaBWIBHBIMU ~ COBEpIIEHHbIE HOTapualbHble JEWCTBUS WJIM OTKAa3 B  COBEPLICHUU
HoTapuanbHoro aeicteusg (ct. 310 I'TIK PD).

6. Cienyer UMeTh B BUJLY, YTO CyAy OOIIel IOPUCIUKIIUH TOABEIOMCTBEHHBI TAK)XK€E CIIOPHI, B
KOTOpBIX OOBEIMHEHBl HECKOJIbKO HCKOBBIX TpeOOBaHUM, U3 KOTOPBIX OJHH I0/IBEIOMCTBEHHBI
CyAy oOIei IOPUCAUKINU, APYrHe — apOUTpaXHOMY CyIy, OJHAKO pa3/eieHUue 3TUX TPeOOBaHUM
HEBO3MOXHO (11. 4 cT. 22 I'TIK PD).

7. B cynax oOuieil IopuCIMKINN pacCMaTPUBAIOTCS TAKXKE CIIOPHI ¢ y4aCTHEM HMHOCTPAHHBIX
OpraHM3alii W OpraHuM3aluid C WHOCTPAHHBIMA HWHBECTHLHSIMB TMOpSIKE, MPEeIyCMOTPEHHOM
IPaXIaHCKUM IIPOLIECCYAIbHBIM 3aKoHOAaTeNbcTBOM PO (11. 2 c1. 22 I'TIK PD).
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B To e Bpems [JaHHBIE CIOpPBl MOTYT OBITH TMEpelaHbl TakKKe Ha pPacCMOTpPEHHUE
apOUTPaXKHOTO Cy/Aa NMPU HAIMYHH MEKIOCYIAAPCTBECHHOTO COTJIAIICHUS WIIM COTJIAIICHHUS CTOPOH
(n. 5 ct. 27 AIIK PO).

HecornacoBaHHOCTh TOJIOKEHUI O TOABEJOMCTBEHHOCTH SKOHOMHUYECKHUX CIOPOB MEXIY
WHOCTPAHHBIMU U POCCHMCKUMHU MPEANPUHUMATEINSIMHU, COJCPIKAIIUXCS B ABYX HOPMATUBHBIX aKTaxX
PaBHOM FOPUIMYECKON CHIIBI, OYCBHTHA.

B pesynbTare 3TOr0 npu BeIOOpe Cya Ul pa3peiieHus cropa JeicTBYeT MPaBUiIo, COTJIACHO
KOTOPOMY HCTEI], HE3aBUCHMO OT TOTO, WHOCTPAaHHBIH OH WJIM POCCHHCKHU TpEeANpUHUMATEIb,
BIIpaBE MO CBOEMY YCMOTPEHHUIO M30paTh Ui pa3peuieHus KOH(MIMKTA Cya apOUTpaKHBIA HITU
obmiedl ropucaukiuuu. Beibopa He MOXET OBITh, €CIIM KOMIICTCHTHBIA OpraH TMPSMO OIpeesieH
MEXyHAPOJHBIM COTJIALICHUEM MJIM COTJIALICHHEM CTOPOH. B naHHOM ciy4ae peyb WIET O Tak
HA3bIBAEMOM 71POPOCAYUOHHOM CO2NAWEeHUY, T. €. B3aUMHOM IIOKEJTAHWHM CTOPOH KOHTPAKTa
nepenaTh CIop Ha pa3pelieHrue KOHKPETHOTO CyAa O MOMEHTA MPHUHSTHS €ro CylIOM K CBOEMY
pou3BoJCTBY (cT. 404 T'TIK PD).

CornamnieHne MOXeT OBITh O(OPMIICHO CaMOCTOSTEIBHBIM JOKYMEHTOM, HO 4Yalle OHO
BKJIFOYAETCS OT/ICIBHBIM ITYHKTOM B 3aKJIFOUAEMbIH JIOTOBOP MaTEPHAILHOTO COJCpPKAHUS (KYIUIs-
pojaaxa, KpenuT, OKa3aHUe YCIYT U T. II.).

[To ropuandeckoit mpupoie MPOPOTAIIMOHHBIE COTIIANICHHUS (T. €. COTJIAIICHHs O BBIOOPE Cy/a)
OJIM3KU K POJCTBEHHBIM B MEXKIYHAPOJHOM TOPTOBOM O0OOPOTE OTOBOPKAM 00 M3BATHH OYMYIIHX
WIH Y)X€ BO3HUKIIMX KOH(JIMKTOB M3 BEACHUS T'OCYJApCTBEHHBIX CYIOB C Tepeiadyeid ux Ha
paspelieHre B MopsIKe TPETEHCKOTo pa3doupareabCcTBa.

11.3. BHecyaebHble hopMbl 3aWwmUThbl NpaB Cy0HLEKTOB XO3AMCTBEHHOMN
DeATeNIbHOCTU

K ¢opmam BHecyneOHOM 3alIMTHI MIpaB U MHTEPECOB NPEANPUHUMATENEH CIeIyeT OTHECTH
nepevyrcieHHble aanee GopMsl

1. Homapuanvuas 3awuma . llpu paccMOTpEeHHMH HOTapHAJIbHOM 3alUTBHl KaKk OJHOM U3
BHeCyZeOHBIX (POpM 3aIIMTHl MpaB M HMHTEPECOB NpeANpUHUMATENeH HEe0O0XOAMMO HPUHATH BO
BHHUMaHUE CJIETYIOIINE OCOOEHHOCTH €€ pealln3alluu:

1) npenMeToM HOTapHATBHOMN NESITEIbHOCTH SBIISIOTCS OSCCIIOPHBIC JIeNa;

2) HE MCTOJIB3YIOTCS MPUHIIUAIIBI TyOJIMYHOCTH, COCTI3aTEIbHOCTH;

3) HOTapHabHbIC ACHCTBUSI COBEPIIAIOTCSI HOTAPHYCOM TOJIBKO SIHHOIMYIHO;

4) ropugndeckue (aKThl YCTAHABIMBAIOTCS, KaK IPaBWIO, HA OCHOBAaHWU IMUCBMEHHBIX
JI0Ka3aTeNbCTB, U JIp.

2. Tpemetickoe pazoupamenvbcmeo . Ilo mopsaaky (opMHUpPOBaHUS TPETEHUCKOTO Cyja,
OpraHM3allK €ro JeATeIbHOCTH, MPOLEIype pa3pellieHuss CIIOPOB TPETEHCKUN CYJ CYIIECTBEHHO
OTJIMYAeTCs OT apOUTPaKHOTo. XapaKTepHOM 4YepTOoW TPEeTEeHCKOro cyAa SBISETCS IMIMPOKOE
MPUMEHEHUE YCMOTPEHHS CTOPOH. B YacTHOCTH, CTOPOHBI O CBOEMY YCMOTPEHUIO MOTYT
OIIPEAEIUTD YUCIIO TPETENCKUX CYAEH U COraacoBaTh MPOLEAYPY UX Ha3HAUEHUS.

[lepenaya cropoHamu criopa Ha pacCMOTPEHUE TPETEHCKOTO CyAa MOXKET ObITh OCYIIIECTBIIEHA
JBYMsI CTIOCOOaMU:

1) BKITIOUEHHEM B MPEANPHHUMATEIBCKUI TOTOBOP CHEIUALHON TPETEHCKOM OrOBOPKH;

2) 3aKJIIOYEHUEM OTJEJNBFHOTO COTJIAIIEHHS O Tepeladye Cropa Ha paspelleHHe TPETEHCKOro
cyna.

MOMEHTOM BCTYIUIEHHS DELIEHUS TPETEHCKOro CyAa B 3aKOHHYIO CUJIYy CUHTAETCs
CIIELYIOIINI JCHb ITOCIIE JAThl BBIHECEHUS 3TOIO PEIICHUS.

OpHako WHOW NOPSAAOK IPENyCMOTPEH MJis BCTYIUIEHMS B 3aKOHHYIO CHJIy PpELICHH,
HNPUHATBIX MEXIyHapOAHBIM KOMMEpPYECKUM apOuTpakeM. MOMEHTOM BCTYIUICHHSI B 3aKOHHYIO
CHJIy €T0 PELICHUH CUMTAETCs CIEAYIOIUN JAEHb IIOC/Ie UCTEUEHUS CPOKa Ha Mojady XoJaTancTsa
00 oTMeHe pemieHHs (X0JaTalCTBO 00 OTMEHE pelIeHUs JODKHO OBITh MOJAaHO HE TMO3JHEE TPeX
MECSLEB CO JHS MOJYyYEHUS PELICHUS).
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IIpu nHecoOmoneHuN AocyAeOHOro (IMIPETEH3MOHHOTO) TMOPSAIKA YpPETryJIHpOBaHUS CIOpa,
OTIpeIeNIEHHOTO 3aKOHOM WJIM JJOTOBOPOM, UCK OCTaBJIsieTCsl 0€3 pacCMOTPEHHS.

3. Hocyoebnuiii (npemen3uonHblil) NOPSOOK ype2yiupoganus cnopog . Eciu ¢enepaibHbBIM
3aKOHOM WJIM IOTOBOPOM JIJIsl OTIPEAENICHHOM KaTerOpuu CIIOPOB YCTAHOBIIEH J0CYI€OHBIN MOPSIOK
UX YpEryJIHpOBaHHUSA, CIIOP MOXKET OBITh NEpeAaH Ha PACCMOTPEHHE apOMTPaKHOTO Cyna JIHINb
rmocJe cooroAeHUs Takoro mopsiaka (1. 5 ct. 4 AIIK PO).

Tak, K P® coaepXuT TMONOKEHHE, COIIACHO KOTOpPOMY TpeOOBaHWE W3MECHHTH WIIH
PacTOpPruyTh JOrOBOP MOKET OBITh 3asBJICHO B CyJA TOJBKO IMOCIE OTKaza JIPYroi CTOPOHBI Ha
10/100HOE TPEeASIOKEHHE JTMOO0 HEMOTYUYEHHUS OTBETA B yCTAHOBJICHHBIN CPOK (11. 2 CT. 452).

OOs3aTenbHbIl  OCyneOHBI  (MIPETEH3UOHHBIN) MOPSAOK  YpPeryJlupoBaHHUsS — CIOPOB
MpeIyCMOTpPEH, K mpumepy, PeaepanbasiMu 3akoHamu oT 7 utons 2003 1. Ne 126-D3 «O cBszu»l,
ot 10 saBaps 2003 . Ne 17-D3 «O xenne3Ho0poKHOM TpaHcnopTe B Poccuiickoit denepanun»2,
ot 17 utonst 1999 1. Ne 176-D3 «O mouTOBOM CBA3UN3 H .

HeoOxonuMo uMmeTh B BUIY, YTO JOCYIAEOHBIN (IPEeTEH3UMOHHBIN) MOPSAIOK ypPEryIUupOBaHUS
CTIOPOB SIBJSIETCSl 00S3aTENBHBIM JUIS UCTIA TOJBKO B CIydasX, IPEAYCMOTPEHHBIX (enepaabHbIM
3aKOHOM WJIM JOTOBOpPOM. Ecnu ke OH MpeaycMOTpEeH MOJOXKEHUSMH, MpaBWIAMU U APYTUMU
M0JI3aKOHHBIMH aKTaMH, TO €ro COOJII0JICHHE He SBISIETCsl 0053aTebHBIM [Tt cTopoH. Kpome Toro,
€clii JoCYAeOHBIN (MPETEeH3MOHHBIN) MOPSAOK MPEAYCMOTPEH IOTOBOPOM, IMOCIEAHHM JO0JKEH
COJIEpKaTh YETKYIO 3alUCh 00 YCTaHOBJIEHUH TAKOT'O MOPSAKA.

OpnHako 3aKOHOJATENb JeNlaeT UCKII0YeHHEe U3 00IIero npaBuia 0 IPUMEHEHUHU JOCY1eOHOr0
(IpeTeH3nOHHOr0) MOpAJKa YPEryJIUpOBaHHMsS CHOpPOB: Ha TPETbUX JIML, 3asBISIOLIUX
CaMOoCTOsITeNIbHbIE TPEOOBaHUSI OTHOCUTENILHO MPEAMETa CIopa, He pacCIpOCTpaHseTcs: 00I3aHHOCTh
COOJIIOJICHHST TAKOTO MOPSAIKA JJaKe TOTAA, KOT/Ia 9TO MPEAYCMOTPEHO (eepaabHbIM 3aKOHOM HITH
JIOTOBOPOM JUTsl TaHHOU Kateropuu cropoB (cT. 50 AIIK PD).

B cnydyae HecoOmroienust 10cy1e0HOTO (MPETEH3UOHHOT0) MOPSIIKA YPEryIUupOBaHUs CIIopa C
OTBETYMKOM, ONPEIEICHHOI0 3aKOHOM WJIM JOIOBOPOM, MCK OCTaBisieTcsa 0e3 paccMoTpeHus (1. 2
cT. 148 AIIK PO).

JlokazaTenbCcTBOM COOIOEHUS UCTIIOM JIOCYAEOHOTO MOPSJIKA CIY>KaT KOMUsS MPETEH3UU U
JOKYMEHT, MOATBEPKAAIOIINN €€ HalpaBJIeHHE OTBETUUKY.

11.4. OcobeHHOCTM 3alMnTbI NpaB CYyOHLEKTOB XO3ANCTBEHHOM
DEeATeNIbHOCTU NPU NPOBeAEHNN roCyAapCTBEHHOro KOHTPOnA
(Hap3opa)

OCHOBHBIE TMOJIOKEHHUS O 3aIUTE TIPAB CYObEKTOB XO35MCTBEHHOMN JESITEIILHOCTH B MPOIECCE
npoBeAieHUsT MpoBepok sBisieTcss DenepanbHblii 3akoH «O 3alMTe MPaB HOPUAMYECKUX JIUIL U
WHJIMBUIYAITBHBIX TIPEANPUHUMATEIEH TP MPOBEIEHNUN TOCYIapCTBEHHOTO KOHTPOJIS (Haa30pa)».

VYKka3aHHBIA 3aKOH YCTAaHABIMBACT YETKHE TpeOOBaHWsS K OpTaHU3AlUU M TPOBEIACHHIO
MEpPOMPUATHA 1O TOCYJAapCTBEHHOMY KOHTPOJIO (HAA30py), B YAaCTHOCTH, K OCHOBAHMUSM,
MEPUOUYHOCTH U NMPOJOJIKUTEIIBHOCTH ITPOBEPOK.

OCHOBHBIMH OpUHOWUIIAMKW  3alllUTBl IpaB HPHUIWYCCKUX JIMO W HWHIAWBUIAYAJIBHBIX
MpearpuHUMAaTeNel Mpu MPOBEACHUH TOCYIapCTBEHHOTO KOHTPOJIS (HAA30pa) SIBISIOTCS:

1) mpe3ymmisi  OOPOCOBECTHOCTH  FOPHIMYECKOTO  JIMIA WM  WHAWBUAYAJIBHOTO
MPEAIIPUHUMATENS;

2) cobumoIcHre MEKIYHAPOIHBIX T0roBOpoB Poccuiickoit deneparum;

3) OTKPBITOCTE M JOCTYIMHOCTh  JUIS  FOPUAMYECKMX  JIMI] W  WHJAWBUIYATbHBIX
MpearpuHUMaTeaeii  HOPMAaTUBHBIX TPAaBOBbIX aKTOB, YCTAHABIMBAIOUIMX  OO0sA3aTeNbHBIC
TpeOOBaHUS, BHIMOJIHEHUE KOTOPBIX MPOBEPSIETCS MPHU MPOBEACHUM T'OCYIAPCTBEHHOTO KOHTPOJIS
(Ham3opa);

4) ycraHOBJICHUE O0s3aTeNbHBIX TpeOOBaHM (eaepaabHBIMU 3aKOHAMH W TPUHATBIMU B
COOTBETCTBUM C HUMU HOPMAaTUBHBIMH IPABOBBIMU aKTaMHU;

5) mpoBeieHrEe MEPONPUATHI TI0 KOHTPOJIO YIOJIHOMOYCHHBIMH JOJDKHOCTHBIMU JIMI[AMHU
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OpraHoOB IOCYIapCTBEHHOI'O KOHTPOJIS (Haa30pa);

6) cOOTBETCTBHE MPEIMETa MPOBOIUMOTO MEPOIIPHUSATHUS MO0 KOHTPOJIKO KOMIIETCHIIMU OpraHa
rocyapCTBEHHOTO KOHTPOJIsS (HaA30pa);

7) IEpUOTUYHOCTh W ONEPAaTHBHOCTh  MPOBCICHHS  MEPONPHUATHS 0  KOHTPOIIO,
MpeJyCMaTPUBAIOIIECTO IOJHOE W MAaKCUMalbHO OBICTPOE TIPOBEJCHHE €ro B TEYCHHE
YCTaHOBJICHHOT'O CPOKa;

8) yueT MeponpusATHI M0 KOHTPOJIIO, MPOBOAMMBIX OpPraHaMH T'OCYAapCTBEHHOTO KOHTPOIIS
(Ham3opa);

9) BO3MOXHOCTh OOXKaoBaHUsi JACHUCTBUN (O€31EHCTBUS) JIOMDKHOCTHBIX JIMI[ OPraHOB
roCy/IapCTBEHHOI'O KOHTpOJIs (Haa30pa), HapyLIAIOIIUX MOPSA0K MPOBENCHUS MEpONPUSATUH I10
KOHTPOJIIO, YCTAHOBJICHHBIN 3aKOHOAATEILCTBOM;

10) npu3Hanue B  MOPSIKE, YCTAHOBJICHHOM  (elepalibHbIM  3aKOHOIATEIbCTBOM,
HEJIEHUCTBYIOIIMMUA  (TIOJIHOCTBIO ~ WMJIM ~ YaCTMYHO)  HOPMATHUBHBIX  IPABOBBIX  AKTOB,
yCTaHABIUBAIOIIUX 00s3aTeNbHbIE TPeOOBaHUSI, COOMIOIEHUE KOTOPBIX MOJUICKUT MPOBEPKE, €CIu
OHU HE COOTBETCTBYIOT (he/iepaIbHbIM 3aKOHAM;

11) yctpaHeHre B TOJHOM O0OBEME OpraHaMH TOCYJapCTBEHHOrO KOHTPOJS (Haa30pa)
JIONYILIEHHBIX HapyLIEHWH B cCllydae MPU3HAHUS CYJOM JKajJoObl IOPUIMYECKOro JUIA WIN
WHIUBUAYAIBHOTO IPEIPUHUMATENS] 000CHOBAaHHOM;

12) OTBETCTBEHHOCTh OPraHOB TOCYJApCTBEHHOrO KOHTPOJIS (HAA30pa) U MX JOJDKHOCTHBIX
JUI TIpU TPOBEIECHUHM TOCYAApCTBEHHOTO KOHTPOJS (HAI30pa) 3a HapylIeHHE 3aKOHOJaTelbCTBa
Poccuiickoit ®enepanuu;

13) HeAOMYCTUMOCTh B3MMAHHUS OpraHAMHU T'OCYJAapPCTBEHHOTO KOHTPOJIS (HAA30pa) IUIaThl C
IOPUANYCCKUX JIUI W HWHIUBUIYATbHBIX MPEANPUHUMATEICH 332 TPOBEACHHE MEPONPUSTHN I10
KOHTPOJIO, 32 HCKIIOYEHHEM CIIy4aeB BO3MEIIEHUS pacXoJOB OPraHoB TOCYAApCTBEHHOTO
KOHTpOJIs (Haza30pa) Ha OCYIIECTBICHUE UCCIENOBaHUM (MCHBITAaHUI) U IKCHEPTU3, B PE3yJIbTaTe
KOTOPBIX BBISBJICHBI HAPYIIEHUS 00s3aTeIbHBIX TPEOOBAHUI;

14) HeOMYCTUMOCTh ~ HETOCPEICTBEHHOTO  MOJYYEHHs OpraHaMd  TOCYAapCTBEHHOTO
KOHTpOJsS (Haa30pa) OTUMCICHMM OT CyYMM, B3bICKAHHBIX C IOPUAMYECKUX JHI U (WJIH)
WHJIMBUIYAJIBHBIX TIPEANPUHUMATEINEH B PE3YNIbTATe MPOBECHUS MEPOTIPUSITHI IO KOHTPOJIIO.

OenepanbHblii  3akoH «O  3amuUTe TMpaB  OPUAUYECKUX JIMIl W WHIUBUAYAIbHBIX
MpeanpuHUMaTeeil Ipy MPOBEIEHUU TOCYJapCTBEHHOI'O KOHTPOJS (HAA30pa)» 3aKpenuil TakxKe
HEKOTOPBIE OcpaHuueHuss TIPU TPOBEACHUU MEPOMPHUITHI MO KOHTpoMto. Tak, Mpu MpoBeACHUU
MEPOIPUATHI 10 KOHTPOJIIO JOJKHOCTHBIE JIMIA OPTaHOB rOCYAapCTBEHHOTO KOHTPOJIS (Haa30pa)
HE BIIpaBe:

1) mpoBepsATh BBINOJIHEHHE 00S3aTENbHBIX TPEOOBAHUI, HE OTHOCSIIUXCS K KOMICTCHIIMU
OpraHa rocyJapCTBEHHOTO KOHTpPOJs (Haa30pa), OT UMEHU KOTOPOIO JEHCTBYIOT JOJKHOCTHBIE
TUIA;

2) OCyIIECTBIATh TUIAHOBBIC MPOBEPKHU B CIIydae OTCYTCTBHS NPU MPOBEICHUH MEPOTIPHITHI
[0 KOHTPOJIIO JIOJDKHOCTHBIX JIMII WJIM PAOOTHUKOB TMPOBEPSEMBIX HOPUIUYECKUX JIUL WIH
WHIUBUAYAIBHBIX IPEANPUHUMATENEH TN00 UX MpeICcTaBUTENCH;

3) TpeboBaTh MpeICTaBIEHUE TOKYMEHTOB, HHpOpMaILKUU, 00pa3noB (pod) MPOIYKIIHH, €CITH
OHHU HE SIBIISIOTCSA 00BEKTaMU MEPOIPUSTHI IO KOHTPOIIO U HE OTHOCSITCS K MPEAMETY IPOBEPKH, a
TaKKe U3bIMaTh OPUTHHAIIBI JJOKYMEHTOB, OTHOCSIIINXCSI K TIPEIMETY TIPOBEPKH;

4) TpeboBaTh 00pa3iisl (IPOOBI) MPOIYKIIMU JJIs TIPOBEICHHSI UX UCCIICOBaHUM (MCTIBITAHU ),
IKCTepTU3bl 0e3 odopmieHuss akta o0 ordope 00pasoB (Mpol) MPOAYKIIMU B YCTAHOBJICHHOM
(dbopMe U B KOITMUYECTBE, MPEBHIMIAIONIEM HOPMBI, YCTAHOBICHHBIE TOCYJAPCTBEHHBIMH CTaHapTaMU
VI HHBIMU HOPMATHBHBIMU JIOKYMCHTAMH;

5) pacnipocTpaHaTh WH(POPMALMIO, COCTABISAIONIYI0 OXPAHAEMYIO 3aKOHOM TalWHy WU
MOJIYYEHHYIO B Pe3yJbTaTe MPOBEACHUS MEPOIPHUATHI MO KOHTPOIO, 32 MCKJIIOUEHHUEM CITy4aes,
MPEyCMOTPEHHBIX 3aKOHOAATENBCTBOM Pocculickoit @enepanuu;

6) mpeBbIIIaTh YCTAHOBICHHBIC CPOKU TIPOBEACHUSI MEPOTIPUSATHI 110 KOHTPOJTIO.

@OenepanbHblii  3ak0H «O  3amuUTe TpaB  OPUAUYECKUX JIMIl W HWHIUBUIYATBHBIX
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npeanpuHUMaTeNell Py MPOBEACHUHU TOCYIapCTBEHHOTO KOHTPOJIA (Haa30pa)» ONpenesieT TakKe
npaea npeonpuHumamenei npu NPoseoeHUu’ NPoGepPoK .

JlomKHOCTHBIE JMIa U (WIM) IPENCTAaBUTENH IOPUIUMYECKOrO JHMIA U HWHIUBUAYAJIbHbIE
OpeanpuHUMaTend U (WIM) MX HPEICTABUTENM IpPHU MPOBEJCHUHM MEPONPUATHH MO KOHTPOJIIO
HMEIOT IIPaBO:

1) HermocpeICTBEHHO MPUCYTCTBOBATH MIPU MPOBEICHUN MEPOIPHSITHIA 10 KOHTPOJIIO, J1aBaTh
0OBSICHEHUS 110 BOIIPOCAM, OTHOCSAIIMMCS K IPEAMETY IPOBEPKH;

2) noxy4yath MH(GOPMAIHMIO O MPOBOAMMOM MEPOIPHATHU MO TOCYJapCTBEHHOMY KOHTPOIIIO
(Hanzopy);

3) 3HAKOMHTBCS C Pe3yIbTaTaMH MEPOIPHATHI 110 KOHTPOJIO M yKa3bIBaTh B aKTaX O CBOEM
O3HAaKOMJIEHUH, COIVIACUM WJIM HECOIJacuM C HHUMH, a TaKXe C OTAEIbHBIMU JCHCTBUSAMHU
JOJPKHOCTHBIX JIML] OPIaHOB IOCYIapCTBEHHOIO KOHTPOJIA (HaA30pa);

4) oOxkanoBaTh JeicTBUs (O€3[elCTBHE) MODKHOCTHBIX JIMII OPTaHOB TOCYIapCTBEHHOT'O
KOHTpOJIsl (Haa30pa) B aJMUHUCTPAaTUBHOM U (MJIM) CydeOHOM MOpSJIKE B COOTBETCTBUU C
3aKoHoarenscTBOM Pocculickon denepanuu.

5) Ha Bo3MelleHHE YOBITKOB, MOHECEHHBIX MPU MPOBEACHHU T'OCYIAPCTBEHHOI'O KOHTPOJIS
(Hamzopa).

Bonpochbl 1 3agaHusi ANA caMonpoBEPKU

1. ChopmynupyiiTe MOHATHE 3aLUTHI MpPaB CyOBEKTOB XO3AWCTBEHHOH nesTenpHOcTH. Kak
OHO COOTHOCHUTCSI C TIOHSITHEM «OXpaHa MPaB CyObEKTOB XO3SHCTBEHHOMN EATEILHOCTU»?

2. Ilepeuncnute criocoOb! ¥ (YOPMBI 3aLIUTHI ITPaB CyObEKTOB X035 CTBEHHOM 1€ TEILHOCTH.

3. Oxapakrepu3yiite cyneOHble W BHeCcyAeOHBIH (OPMBI 3aIIUTHI MpPaB CyOBEKTOB
XO35MCTBEHHOU JEATEIbHOCTH

4. KakoBbl 0OCOOEHHOCTH 3aIllUTHl NpPaB CYOBEKTOB XO3SHCTBEHHOW JEATEIBHOCTH IpU
IIPOBEJIEHUH I'OCYAApCTBEHHOI0 KOHTPOJIA (Hax3opa)?

5. [lepeuncnure NpUHIUMBL 3alUTHl MpPaB CYObEKTOB XO3SMCTBEHHON AESITENBHOCTU MpHU
MIPOBEIEHUH IOCY1apCTBEHHOTO KOHTPOJIS (HAA30pa).
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Tema 12. X031MCTBEHHbIe A,OrOBOPbLI

12.1. TMoHATME U NPU3HAKN XO3SANCTBEHHbIX A OrOBOPOB

B coorBerctBum ¢ m. 1 cr. 420 'K P® noroBopom mnpu3HaeTCs cCOIIallleHUE IBYX WU
HECKOJIbKUX JIMI] 00 YCTaHOBJCHWH, HM3MEHEHWH WIM MPEKpPAIeHUH TPAKTAHCKUX MpaB U
00s13aHHOCTEH.

OpHMM 13 BUJIOB TPak1aHCKO-TIPaBOBBIX JOIOBOPOB SIBJISIETCS X03MCTBEHHBIH 10T0OBOP.

X034HUCTBEHHBIN J0rOBOp — 3aKI0YaeMOE Ha BO3ME3JHOW OCHOBE B ILIESX OCYIIECTBICHUS
XO3SIICTBEHHOM  JI€ATEIbHOCTH COTJIAILIEHUE, CTOPOHBI WIIM OJJHA U3 CTOPOH KOTOPOI'O BBICTYIAOT
B KauecTBE CyObEeKTa X03HCTBEHHOU AeSITeTbHOCTH

OcoOeHHOCTH JOTOBOPOB B cdepe MNPeANPUHUMATEIHLCTBA OOYCIOBJICHBI Pa3IUYHBIMU
(dbakTopaMu; HENIMU UX 3aKIIOYCHHS, ONPEAeICHHBIM COCTAaBOM CTOPOH, BO3ME3HBIM XapaKTepOM
uT. I

Bo-niepBbIX, mpeanpuHUMATENbCKUE JOTOBOP 3aKJIIOYAeTCS B IENSIX OCYIIECTBICHUS €ro
CTOpOHAMU (CTOPOHOM) MPEANPUHUMATEIIBCKOMN N€ATEIbHOCTH.

CropoHs! (WK 0JJHa CTOPOHA) TAKOTO IOTOBOPA BCTYMAIOT B 0053aT€ILCTBEHHBIE OTHOLICHHS
CO CBOMMM KOHTparéHTaMH II0 MpPOJAaKe€ TOBApOB, I0Jb30BAHHUIO HMYILIECTBOM, BBIIIOJIHEHUIO
paboT, OKa3aHUIO YCIYT B CBSI3M C T€M, YTO 3TO HEOOXOoauMo Ui ee (uXx) mpodecCHOHaTbHOU
JeSITeIbHOCTH, HAIIPABJIEHHOM HAa CUCTEMAaTUYECKOE MOJIyYeHHE NPUObLIN, 8 HE Ha YIOBJIETBOPEHUE
JINYHBIX, OBITOBBIX MOTPEOHOCTEH.

Hanuume wnM OTCYTCTBME BBILIEYKa3aHHOM 1I€M BJEUYET OIPEAEICHHbIE IPABOBbHIE
MOCTEJICTBUS Ul CTOPOH IpeNNpUHUMATEIbCKUX JOTOBOPOB. B uacTHOCTH, K 00s3aTenbCTBaM
CTOPOH (CTOpPOHBI), 3aKJIIOYUBUIMX JOTOBOP B IEJAX OCYIIECTBIEHUS MpeANpPUHUMATEIbCKON
JesITeIbHOCTH, OyIyT MPUMEHSATHCS CHelMaIbHble HOPMBI 3aKOHO/ATEeNIbCTBA 00 00s3aTeIbCTBAX,
CBSI3aHHBIX C MOJOOHOMN eATENbHOCTHIO (Hampumep, 00 oTBeTcTBeHHOCTH — 1. 3 ¢T. 401 TK PO un
ap.). K oOs3arenbctBam e CTOPOHBI, 3aKJIIOYMBIIEH JOTOBOp C MpeANpUHUMATENIeM U He
MpecieaAyoel eI OCYIECTBICHNUs MPeIPUHUMATEIbCKON NesSTeIbHOCTH, Oy IyT TPUMEHSTHCS
00111Me HOPMBI TPaXIaHCKOTO 3aKOHOIaTeNbCTBRA.

Bo-BTOpBIX, CTOpOHamMu (WM OAHA W3 CTOPOH) TaKUX JIOTOBOPOB JOJDKHBI SIBISITHCS
CyObeKTaMH MPEIIPUHUMATENBCKON JEesITeIbHOCTH — IOPUIMYECKHE JHMIAa M HHIUBUAYaJbHbIC
MpeaNpUHUMATENN, KOTOPbIE IPUOOPETAIOT CTaTyC CyOBbEeKTa YKa3aHHON /EATeIbHOCTH C MOMEHTA
UX FOCYAAPCTBEHHOU PETUCTPALINH.

B omnpeneneHHbIX cilydasx 3aKOH JIOMYCKAaeT BO3MOXKHOCTb PAacHpOCTPAHEHUS HOPM O
JIOTOBOPHBIX 00s3arenbcTBaX B cdepe MNpearnpUHUMATeNbCTBA Ha CTOPOHY JIOTOBOpA, HE
3aperucTpUPOBAaHHYI0O B KauecTBE MpeAnpuHuMarens. Tak, TpakJaHWH, OCYLIECTBIISIIOIINN
NPEINPUHIMATENbCKYIO AEATEIbHOCTh 0€3 roCcy1apcTBEHHON PErHCTpalliy, He BIIPABE CChUIATHCS B
OTHOIICHUH 3aKJIFOYEHHBIX UM IPU 3TOM CJIIEJIOK Ha TO, YTO OH HE SIBJISIETCS MpEeANpUHUMATENEM.
Cyn MOXeT MNpPUMEHHUTh K TaKuM CAelKaM IpaBujia 00 o00s3aTenbCTBaX, CBA3aHHBIX C
OCYILIECTBIICHUEM MPEANPUHUMATENBCKON AesTenbHocTH (1. 4 1. 23 'K PD).

JloroBopsl MeXAy CyOBEKTaMH NpPEANPUHUMATENbCKON JesTeIbHOCTH, SIBIISIOUMMUCS
KOMMEPUECKUMH FOPUINYECKHUMH JIMLAMU (XO3SIICTBEHHBIMU OOIIECTBAaMH M TOBApUILECTBAMH,
IIPOU3BOJICTBEHHBIMUA KOOIIEPAaTUBAMM, TOCYJAPCTBEHHBIMM W MYHHUIMNAJbHBIMM YHHUTapHBIMU
MPeANPUATHIMHE ), IPEAINOJIaratoTcsl IPeIIPUHUMATEIbCKUMU, TaK KaK yKa3aHHBIE JIUIa B KAUECTBE
OCHOBHOM 11€JIM CBOEH JeATeNbHOCTH IpecieAyIoT u3Bieuenne npudsui (1. 1 ct. 50 'K PD).

B psine cmydaeB 3aKOH COAEPKHUT IPSIMOE YKa3aHHE Ha TO, YTO CTOPOHAMH OIpeesIEHHBIX
JOTOBOPOB ~ MOTYT  OBITh  JIMIIb  CYOBEKTHl  MPEANPUHUMATENBCTBA B ONPEAETICHHBIX
OpraHU3aIMOHHO-TIPaBOBBIX Gopmax. Tak, B coorBeTcTBUU C 1. 3 ¢T. 1027 m . 2 c1. 1041 'K P®
CTOPOHAMH MO JIOTOBOPAaM KOMMEpPYECKOW KOHILIECCHM W MPOCTOTO TOBAPHILECTBA MOTYT OBITh
TOJIbKO KOMMEpYECKHE OpraHu3allid W TpaxaaHe, 3aperucTpUpOBaHHbIE B  KauecTBe
WHIUBUAYAIBHBIX MpeanpuHumareneil. Takum oOpa3om, HEKOMMEpUECKHE OpraHU3alMy BOOOIEe
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HE UMEIOT MpaBa 3aKJII04aTh YKa3aHHBIE JJOTOBOPBI.

OngHako eciu  JOrOBOPbI  3aKJIKOYEHbl HEKOMMEPYECKOW OpraHu3aluedl C  LEeJblo
OCYILIECTBIIEHUS MPEANPUHUMATENIBCKON AEATEIbHOCTH, TAKHE JOTOBOPBI CIEAYET OTHOCUTH K
YUCITY IPEANPUHUMATEIIbCKUX.

B-TpeThux, npeAnpruHUMATENECKUE JOTOBOPBI HOCAT 603Me30HbIll XAPAKTEP: CTOPOHA TAaKOTO
JIOTOBOpPA AOJDKHA IMOJTYYUTh IUIATy WM MHOE BCTPEYHOE IMPEAOCTABICHUE 332 MCIOJHEHHUE CBOMX
obs3anHocTedt (m. 1 cr. 423 TK P®). [lanHas o0coOE€HHOCTH OOYCIOBIMBACTCS IEIBIO
MpeaNPUHUMATEIbCKOM IeATENbHOCTH — HAIIPABJIEHHOCTHIO HA MOJy4YeHUE MPUOBLIH.

3akoHOJATeNbCTBO Poccum  COAEpKUT NPUHLMIMANBHBIA  3alpeT Ha  3aKJIIOYEHUE
0€3BO3ME3/IHBIX JIOTOBOPOB MEXAYy CyObEeKTaMH MpeAlpUHUMATENbCcTBA. B yacTHOCTH, He
JIONTYCKAeTCsl JapeHUE B OTHOLICHMSX MEXIYy KOMMepYecKMMHU opraHuzauusamu (m. 4 cr. 575 TK
P®). DtoT 3amper pacnpocTpaHseTcs U Ha MHIMBUIYaJbHBIX MpeIIpUHUMATENEH, OCKOIbKY K
HUM 10 oOmemy mnpaBwily npumMeHstorcss HopMel 'K P®, perynupyromue nesTensHOCTh
IOPUANYECKUX JIUII, SIBJISIOIIMXCS KOMMepUYecKuMu opranuzauusimu (1. 3 ct. 23 ['K PO).

B-ueTBepThIX, couemanue MaxkcumManbHoOU c80000bI U NOBLIUEHHLIX MpebosaHuu Ui
MNpearpuHUMaTeneii B JIOTOBOPHBIX — 00s3aTeNbCTBAX  —  XapakTepHas  OCOOEHHOCTH
NPEINPUHIMATEIBCKUX ~ JA0rOBOpoB. [IpuHIMIT  cBOOOABI  JIOTOBOpA,  BBIPAXKAIOIIUKCT B
BO3MOXXHOCTH CBOOOJIHOTO 3aKJIIOYECHHs JIOTOBOpa, BHIOOpaA €ro BHAA, XapaKTepa, KOHTPAareHTOB,
LIMPOKOT0 YCMOTPEHUS IPpU onpeesieHnu ero yciaosuii (ctT. 421 'KP®), naubonee xapakTepeH ais
MPEeANPUHUMATEIBCKUX JIOTOBOPOB. J{aHHBIM NPUHIMI OTKPBIBAET OOJBIINE BO3MOKHOCTH IS
pa3BUTHA IPEANIPUHUMATEIBCKOTO 000poTa.

3akoHO#ATEeNbCTBO  PoccuM — COAEPKUT  HOPMBI,  MPENOCTABIAIOIIME  CyObBEeKTam
IpeAPUHUMATEIbCTBA MAKCUMaJIbHYIO CBOOOAY B COTIACOBAHUU YCIIOBUMN MpEANPUHUMATENIBCKUX
JIOTOBOPOB (IMCIIO3UTUBHBIE HOPMBI). Tak, OTHOCTOPOHHUN OTKa3 OT UCIOJHEHHs 0053aTeNbCTBa,
CBA3aHHOTO C OCYIIECTBJIEHHEM €ro CTOPOHAMM MpPEINPUHUMATEIbCKON JeATENbHOCTH, U
OJTHOCTOPOHHEE H3MEHEHHME YCJIOBHUH TakKoro o00s3aTelabcTBa JIOMYCKAIOTCS B ClIydYasx,
MIPEyCMOTPEHHBIX JI0TOBOPOM, €CIIM MHOE HE BBITEKAeT M3 3aKOHA WJIM CYIecTBa 00sA3aTeNbCTBA
(ct. 310 TK P®). [ns nun, He SBIAIOMIUXCS MpEANpPUHUMATENSIMU, HaHHAsS HOpMa He
IpelycMaTpuBaeT BO3MOKHOCTH YCTAaHOBJIEHHUS B IOTOBOPE YCIOBUS 00 OJJHOCTOPOHHEM OTKa3e OT
UCTIOJTHEHUS 00513aTeNbCTBA.

B T0 e Bpems 3aKOH yCTaHaBIMBAET psJl MOBBIIIEHHBIX TPEOOBAHUH K MpeANpUHUMATENSM,
SBIISIOIIMMCS  CTOPOHaMH  (CTOPOHOM) COOTBETCTBYIOIIMX JOTOBOPOB. ITO  0O0YCIIOBIIEHO
Pa3IMYHBIMU bakTopamu: BO3JIO’)KEHUEM  pUCKA  HEraTUBHBIX MOCIIEACTBUM oT
NPEINPUHUMATENBCKON JESITEeIbHOCTH HAa CaMOro MpeINpUHUMATENs, €ro 3KOHOMUYECKH Oosee
CIJIBHBIM TOJOXEHHEM [0 CPaBHEHUIO C TPaXAAHMHOM-TIOTpeOUTENeM, JOMUHHPYIOIIUM
(MOHOIIOJFHBIM) MOJIO’KEHHEM IPEANPUHUMATEINS Ha PHIHKE U T. II.

HekoTtopele M3 Takux <GKECTKHX» TpeOOBaHUM CBsA3aHbBI C HEOOXOJUWMBIM OTpPaHUYEHUEM
YIIOMSIHYTOH CBOOOIBI JIOrOBOpa B cdepe mpearnpuHuMaTenscTBa. OHO COCTOUT, B YaCTHOCTH, B
00513aHHOCTH CTOPOHBI 3aKJIOYUTHh JIOTOBOP B 00S3aTENbHOM MOPSAIKE WM C OIpe/lelleHHbIMU
KOHTpareHTamHu Hu T. [I.

OrpanuueHue cBOOOJBI JIOTOBOpa JOIMYCKaeTcsi B cCiydyasX, Korjga OO0S3aHHOCTh €ro
3aKJIIOYEHUs MPEJyCMOTpPEHA 3aKOHOM WJIM JOOpPOBOJIBHO MPHUHATHIM 00s3aT€NbCTBOM. Tak, mpu
HE0OOCHOBAHHOM YKJIOHEHWH KOMMEPYECKOW OpTraHU3alMy OT 3aKII0YeHHs MyOJINYHOro J10roBopa
Jpyrasi CTOpOHa BIIpaBe 00OpPaTUTHCS B CyX C TPeOOBAaHMEM O MOHYXIEHUH 3aKIIOYUTH TOTOBOP (II.
3 ct. 426 ['KPO).

B-nATEIX, CHOpBI, CBA3aHHBIE C UX 3aKIIOYEHHEM, W3MEHEHHMEM, pPAacTOPKEHUEM U
WCIIOJIHEHUEM TPEIIPUHUMATENBCKUX JIOTOBOPOB, PAaCCMATPUBAIOTCA 8 CHEYUdIbHOM NOpsOKe
(apOUTpaXHBIMH WM TPETEWCKUMHU CylaMH). bBOJBIIMHCTBO CIOPOB, BBITEKAIOUIMX W3
MPEANPUHUMATEIBCKUX JOTOBOPOB, SIBJIIFOTCS SJKOHOMHYECKMMU CIIOPaMHU, KOTOPBIE pa3penatoTcs
apOutpaxueiMu cyfgamu B coorBerctBuu ¢ AIIK P® (cr. 27-28). Kak mpaBuio, 3T0 CHopsl O
pasHorjacusXx MO JOroBOpy, 00 M3MEHEHUHU YCIOBUH HIIM O PAaCTOPKEHHHM IOrOoBOpa, WIH O
HEHCTIOJIHEHUH WJIM HEeHAJIeXKAIeM UCTIOJTHEHUHU 00sI3aTeNIbCTB U T. [I.
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CtopoHbl NPEeIIPUHUMATENBCKUX JOTOBOPOB, OJHA M3 KOTOPBIX SIBJISIETCSI MHOCTPAHHBIM
CyOBEKTOM MpEAIPUHUMATENBCTBA WK MPEIIPUIATHEM C MHOCTPAHHBIMU WHBECTUIUSIMH, BIIpaBe
MPeAYyCMOTPETh B JIOTOBOPE YCIOBHE O PACCMOTPEHHMHU HX CIOPOB B MexXAyHApOAHOM
KOMMEpUecKkoM apOutpakHoM cyne mnpu ToproBo-npomsinuieHHOM nanate P® — mocTtosHHO
neiicTByronieM Tpetreiickom cyne. CylecTBYIOT TakKe HHbIE TPETEHCKHE Cy[bl, pa3pellaroliye
CIOpPBI, BBITEKAIOMINE U3 MPEANPUHUMATENIHCKUX JT0TOBOPOB.

12.2. NMopAaokK 3aKkno4YeHNA X03AUCTBEHHbIX J0roBopoB

K mpennpuHuMareabCKuM JIOTOBOpaM B 1LIE€JIOM NPUMEHAIOTCA oOuipe TpeOoBaHHUS O
3aKJIFOYEHUH, U3MEHEHNUU U PaCTOPKEHUH JOIOBOPOB, MPEAYCMOTPEHHBIE B HOPMAX IPAKIAHCKOTO
3aKOHO/IATEIbCTBA.

[Iponeypa 3aKiIroueHus MPEAPUHUMATEIHCKOTO JOrOBOpa TPAJAUIIMOHHO BKIIOYAET B ceOs
TpH FTana:

1) nanpaBnenue npeiokeHus (0pepThl) OTHON CTOPOHOH,

2) akuent oepThl APYroit CTOPOHOH,

3) mosydeHue akienrTa CTopoHOH, HarpaBuBIIeH odepTy.

OpHako CyIIECTBYIOT CJEAYIOLUIME OCOOCHHOCTH 3aKJIIOUEHUS MPEeANPUHUMATEIbCKUX
JIOTOBOPOB.

Bo-nepBbIX, IpH 3aKJII0YEHUN NPEIIPUHUMATENBCKUX JOTOBOPOB OOJIBIIOE 3HAYEHUE UMEET
nyOiauuHas odepra, Moja KOTOPOoi MOHUMAETCs COIepKalllee BCe CYIIECTBEHHBIE YCIOBUS JI0TOBOPa
IIPEJIOKEHUE, U3 KOTOPOrO0 YCMaTpPHUBAETCS BOJISI JIMIlA, AENAIOLIET0 IMPEAOKEHUE, 3aKII0UYUTh
JIOTOBOP HA YKa3aHHBIX B MPEAJIOKEHUHU YCIOBUSX C JHOOBIM, KTO 0T30BeTCs (1. 2 c1. 437 'K POD).
[Ty6nuynas odepra MOXKET BBIPAXKATHCS, HANPHUMEP, B PACCBUIKE MPANC-TUCTOB, B HEKOTOPHIX
PEKIIaMHBIX 00BSBICHUAX, COJIEPHKAIIUX BCE CYILIECTBEHHbIE YCIOBUS JOrOBOpA.

K cywecmsennvim oTHOCATCS YCIOBUS O IPEAMETE JOTOBOPA, YCIOBUS, KOTOPbIE Ha3BaHbI B
3aKOHE WUJIM MHBIX MPABOBBIX aKTaX KaK CYIIECTBEHHbIE WM HEOOXOUMbIE /IS IOTOBOPOB JAHHOTO
BHJIa, a TAKXKE€ BCE T€ YCJIOBUS, OTHOCUTEIBHO KOTOPBIX IO 3asBICHUIO OAHON U3 CTOPOH JOJKHO
OBITh JOCTUTHYTO cornamenue (a03. 2 m. 2 cr. 432 'K P®). Akientom cyuTtaercs MOJHBIA U
0€30roBOPOYHBIN OTBET CTOPOHBI, KOTOPOM aapecoBaHa odeprta, o ee npuHatuu (m. 1 ct. 438 I'K
PD).

[Ipu sTOM crenyer pa3iauyaTh MOHATHUS «yOiauuHas odepra» U «pekiaamay. Pekiama — 310
pacripocTpaHsiemas B Jt000i (opme, ¢ TOMOIIBIO JTIOOBIX CPeACTB HH(pOpMaLUS O PU3NIECKOM U
IOpUANYECKOM JIMLE, TOBape, HUAESIX M HauyuMHaHUAX (pekyiaMHas uHpopMalus), KoTopas
MpelHa3HaueHa JJIsl HEOMpPEIETICHHOTO Kpyra JHIl M Tpu3BaHa (OPMHUPOBATH M MOMAJIEPKUBATH
UHTEpEC K JTOMY (QHU3NYECKOMY, IOPUIMYECKOMY JIMIly, TOoBapaM, HAESIM, HAUMHAHUAM U
CIOCOOCTBOBATh peajn3ali TOBAPOB, UIe U HaunHaHU (a03. 2 cT. 2 PenepanbHOro 3akona «O
pekiame»). OOBIYHO peKiiaMa He COACPKUT CYHIECTBEHHBIX YCIOBHUH JIOTOBOpA, CIE0BATENbHO, HE
aBisgeTcs odepTol M JOHKHA pacCMaTpUBAThCS KaK MpHIJIAlIEHUE JenaTh o(epThl, €ClIu WHOE
npsiMO He ykazano B mpemioxenuu (. 1 cr. 437 'K P®). Kak mpaBumo, pexiiama mpeamecTByeT
oepre (mpeUIOKEHUIO 3aKIOYUTh J0roBOp). OHA MOXXET pacHpoCTPaHATHCS Yepe3 CpelcTBa
MaccoBOW MH(OPMALIUU, TyTEM PACCHUIKH MPOCHEKTOB, KaTaJIOTOB, C TOMOILBIO PEKJIAMHBIX IIUTOB
UT. I

Bo-BTOpBIX, B NpeaNpUHUMATENbCKOW JEATENIbHOCTH 4YacTO BCTpeyaeTcsl Takas Qopma
aKIIerTa, KaKk COBEPIICHUE JTUIIOM, TIOTYYUBIINM 0epTy, B CPOK, YCTAHOBIICHHBIN /ISl €€ aKIenTa,
JIEHCTBUI TIO BBITIOJIHEHUIO YKAa3aHHBIX B HEH YCJIOBHI JOTOBOpa (HampuMmep, OTTpy3Ka TOBapoOB,
BBINOJIHEHUE PadoT, yIiata CyMMBbI JICHET, OKa3aHue YCIyr U T. II.), €ClIi UHOE HE MPETyCMOTPEHO
3aKOHO/IaTEeIILCTBOM WJIM HE YKa3aHO B 0epTe — KOHKIIOACHTHBIX aAeicTBui (1. 3 cT. 438 'K PD).

B-TpeThux, moMuMo OOILEro Mmopsaka 3aKIYeHUs MpeIIpUHUMATEIbCKOIO JOr0oBOpa, MpU
KOTOPOM CTOPOHBI CBOOOHBI B COTJIACOBAHUU €r0 YCIOBUI M BHIOOpPE KOHTPAreHTOB, CYIIECTBYIOT
uHBIE CcHocoObl ero 3akmoueHus. K HUM OTHOCATCS 3aKiIIOUYEHHE JIOTOBOPOB IyTEM
MIPUCOEANHEHUS, 3aKII0UEHUE JOTOBOPOB B 00s3aTEIbHOM MOPSIKE, 3aKJIIOYEHUE JOrOBOPOB Ha
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TOprax.

3aKIO4eHHE MPEIIPHHUMATENBCKUX JOrOBOPOB IIyTEM IPUCOCAVHEHHS HUMEET psf
ocobeHHOCTEH. JJoroBOpoM mpHucoeTuHEHNS PU3HACTCSL TOTOBOP, YCIOBUSL KOTOPOTO OIPEesICHbI
OJTHOH U3 CTOPOH B (OpMYJIIpax WM MHBIX CTAHIAPTHBIX (JOpMax U MOIVIM OBITh MIPUHATHI IPYroi
CTOPOHOH HE MHAue KaK IIyTeM IPUCOEINHEHUS K NIPEAJI0KEHHOMY J0roBOpY B 1ienoM (1. 1 cr. 428
'K PD).

OCOOEHHOCTBIO JAHHOTO BHJA JOTOBOPA SBJISIETCS TO, IOTOBOP NMPHCOSANHEHHSI TPUHUMACTCS
LIEJIMKOM, T. €. B HErO HE MOT'YT BHOCUTBCSI U3MEHEHHS WIM COCTABIATHCS MPOTOKOJ Pa3HOIIACHH.
Ecnu nmerorcst pasHoriacus XOTs Obl 10 OAHOMY U3 YCJIOBUH JaHHOTO JOrOBOpa, OH NMPHU3HACTCS
HE3aKJIFOYECHHBIM.

JloroBop IPUCOEAMHEHMS MOJY4YWJI IIMPOKOE pPACIPOCTpaHEHHE B TaKUX BUAAX
IpEeIIpUHUMATENbCTBA, Kak OaHKOBCKas, CTpaxoBas, OupkeBas JeATEIBHOCTh M Jp.
3aKOHOJATENbHBIX OrPAaHMYEHUH HAa TO, KakKWe JJOTOBOPHI MOTYT OBITh 3aKIIOUEHBI ITyTEM
IpUCOEeIUHEHUs, He uMmeercs. PemeHue o pa3paboTke IOroBopa MNPUCOSAWHEHHs] MPUHUMAET
CTOpPOHA MPEIIPUHUMATEIBCKOTO I0T0BOPA CAMOCTOSITENIBHO.

I'K P® conepkuT noBbILIEHHBIE TPEOOBAHUS K CTOPOHE, MIPUCOEIMHUBILEICS K 10rOBOPY B
CBSI3M C OCYIIECTBJIECHHUEM CBOEH MPEANPUHUMATENBCKON J1eATENbHOCTH. X CyTh COCTOUT B TOM,
YTO HE MOJUIEKUT YJIOBJIETBOPEHUIO TpeOOBAHUE 3TOM CTOPOHBI 00 U3MEHEHUHU WM PACTOPKEHUU
JI0OTOBOpa MPUCOETUHEHUS], KOTOPBIM XOTs U HE NMPOTUBOPEUUT 3aKOHOJATENILCTBY, HO JIMIIAET 3TY
CTOPOHY TpaB, OOBIYHO MPENOCTABISIEMbIX IIO JOroBOpaM TaKOro BHJA, WCKIOYAET WU
OTPaHUYMBACT OTBETCTBEHHOCTh JIPYroil CTOPOHBI 3a HAapyIIeHHE 00s3aTeNbCTB MO0 COAECPIKUT
JpyTUe IBHO OOpEMEHUTENbHbIE YCIOBUS, €CIIM IIPU 3TOM NPHCOEANHSAIONIAACS CTOPOHA 3HAJa WIN
JOJKHA ObliIa 3HaTh, Ha KAKUX YCIOBHSX 3aKitodaercs Aorosop (1. 3 ct. 428 I'KPD).

3akil04eHrne NpeANpUHUMATENIBCKOTO J0roBopa B o0s3aTesibHOM mopsake. O0sS3aTenbCTBO
3aKJIIOUYUTH JOTOBOP MOJKET CJEI0OBaTh M3 3aKOHAa M U3 MpEABApUTENbHO MPHUHITOIO Ha ceds
00s13aTeNnbCTBA (HapuMep, MPeIBaApUTEIbHOTO JI0TOBOPA).

Tax, Hanmpumep, CyOBEKTbl €CTECTBEHHBIX MOHOIIOJMN HE BIpaBE OTKA3bIBaThCS OT
3aKJIIOYEHUs] IOTOBOPA C OTJEJIbHBIMU MOTPEOUTENIMU Ha MPOMU3BOJCTBO (peajin3alluio) TOBApOB,
MIPOU3BOJIUMBIX CYOBEKTaMU €CTECTBEHHBIX MOHOIIOJIMN, MPH HAJIWYMM y HHUX BO3MOXHOCTH
Mpou3BeCTH (peanu3oBarh) Takue ToBapsl (. 1 cr. 8 denepansHoro 3akona ot 17 aBrycra 1995 r.
Ne 147-@3 «O ecrecTBEHHBIX MOHOMONUSIX»). K cyOBbeKTaM ecTeCTBEHHBIX MOHOIIOJIMNA OTHOCSTCA,
B yactHocTH, OAO «I"aznpom», PAO «ESC Poccun» u nip.

OO6s13aTenbHOE 3aKII0YEHUE TPEIIPUHUMATENBCKOTO JOroBOpa MOXKET TAKXKE CIEN0BaTh U3
YCIIOBUH MPEIBAPUTEIBLHOTO JOTOBOPA.

IIpeosapumenbHulii 002060p — 3TO COTIIALLIEHUE CTOPOH, 10 KOTOPOMY MOCJeIHNUE 003yI0TCA
3aKJIIOYUTH B OyIyIlleM JOroBOp O Mepeiade UMYIIECTBA, BBITOJHEHUH paboT MM OKa3aHUM YCIIyT
(OCHOBHOW JTI0TOBOpP) Ha yCIOBUSX, PEAYCMOTPEHHBIX MPEIBAPUTENbHBIM 10roBopoM (1. 1 ct1. 429
'K P®). HeobocHOBaHHBI OTKa3 OT 3aKJIIOYEHUS OCHOBHOIO JOroBOpa Ha YCIOBHSX
MIPeIBAPUTENILHOTO I0rOBOPA HE JI0ITyCKAeTCs.

Bo3MoXHBI /1Ba BapHaHTa 3aKJIIOYEHUs MPEANPUHUMATEIHCKUX JIOTOBOPOB B 00S3aTEIEHOM
MOpsAJIKE:

a) KOTJa 3aKJII0YeHHE JOroBopa 00s3aTeIbHO JJIsl CTOPOHBI, KOTOPOH HarpaBiieHa odepTa;

0) Korza 3aKJIfoueHue 10roBopa 00sA3aTeIbHO ISl CTOPOHBI, KOTOpasi HarpaBuia opepry.

B nepBoM cnyuyae odepTa MCXOIUT OT CTOPOHBI, HE OOS3aHHON 3aKIIOYUTH JOTOBOp, HO
3aMHTEPECOBAHHON B €r0 3aKitoueHHH. Kak mpaBmiio, TaKOBOM CTOPOHOM SIBISIETCS NOKYIATENb,
3aKa3uuK ToBapa (pabotel, yciuyru). Odepra MoxkeT ObITH HaNpaBiIeHA, HAIPUMED, B BUJIE NTPOEKTA
JI0TOBOpa JINO0 MHOTO MUCBMEHHOTO Npeaiokenus. Jlpyras ctopoHa (00s3aHHas1) TOJKHA TPUHATh
MpenoKeHue (akIenToBaTh oQepry) TUO0 H3BECTHTH CTOPOHY 00 OTKa3e OT akienTa WiId O
MPUHATUM NIPEJUI0KEHUS HA UHBIX YCIOBUAX B 30-THEBHBII CPOK CO JHS MOTyUEHHs OQEPTHI.

Bo BTOpoM ciyudae odepty (B BUAE MpPOEKTa JOTOBOpa WM B WHOW (opme) HampaBiseT
oOsi3aHHas cropoHa. Jlpyras ke ctopoHa BrpaBe B TedeHue 30 JHEH BO3BpATUTh MOANMMCAHHBIN
MPOEKT J0roBopa (M3BEUICHHE O MNPHUHATUU odepThl) 0e3 BO3paKEHUH; BO3BPATUTH IMPOEKT
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JIOTOBOpa C MPOTOKOJIOM PA3HOTJIACHI; YBEAOMHUTH MEPBYIO CTOPOHY OO OTKa3e OT 3aKIIOYCHUS
JI0TOBOpA.

[Tpu oTKa3e WM YKIOHEHUU CTOPOHBI, OOSI3aHHOM 3aKJIIOYUTH JIOTOBOP, OT €r0 3aKJIIOYCHHUS
KOHTpareHT 00sI3aHHOW CTOPOHBI BIIpaBE OOPAaTUTHCSA B CyA C MCKOM O MOHYXJACHHUU 3aKIIIOYUTh
norosop (11. 4 ct. 445 'K POD).

3akiIroueHue NpeANpUHUMATENIbCKIX JOrOBOPOB HAa TOPIax OCYIIECTBISETCA B CIEAYIOLIEM
nopsinke. [IpeanpuHUMATENLCKHI JOTOBOP MOXET OBITh 3aKIIOYCH TAKXKE IyTeM TMPOBEACHUS
TOProOB, €CIM HMHOE HE BBhITeKaeT u3 ero cymecrBa (m. 1 cr. 447 'K P®). Topru moryr
WCIOJIb30BAThCA TPU 3aKIIOYEHUH JOTOBOPOB, HAIMPABICHHBIX HAa pEaU3aldI0 HMYIIECTBA
(HeIB)KUMOCTH, IIEHHBIX OyMar), a Takke Mpas (Harmpumep, IpaBa Ha 3aKJII0UEHHUE 10roBOpa) U JIp.

OmnpeneneHHble TPeITPUHIMATEIBCKHAE TOTOBOPHI O MPOIAXKE TOBAPOB MM UMYIIECTBEHHBIX
IpaB B CiydYasX, MPeAyCMOTPEHHBIX 3aKOHOM, MOTYT OBbITh 3aKJIIOUEHBI JIUIIb MMYTEM MPOBEICHUS
TOProB. B uwacTHOCTH, Ha TOprax JOJDKHBI 3aKIIOYATHCS JOTOBOPHI O peaTU3alliyl 3aJI0KEHHOTO
MMYILIECTBA, AJs BEIOOpA reHepaabHOro MOAPSAIYMKA M0 pean3aluu Ha Tepputopuu Poccuiickoit
denepanyyi HHBECTUIIMOHHBIX MMPOCKTOB, OCYIIECTBISIEMBIX 32 CUYET TOCYAAPCTBEHHBIX BATFOTHBIX
CpPEICTB M KPEAUTOB, O TMPOJaXe MPEANPUATHS KaK MMYIIECTBEHHOTO KOMIUIEKCa MpH
MIPUBATH3AIUH H JIP.

Topru npoBoasaTcs B popMe KOHKypca WM ayKIHOHA, KOTOPbIE MOTYT ObITh OTKPHITHIMU U
3aKPBITBIMHU.

B OTKpBITBIX KOHKYpCcax M ayKIMOHAaX BIPaBe y4acTBOBATh JIIOOOE JIMIIO, a B 3aKPBITHIX —
TOJIBKO JIMIIA, CHEIHAIbHO MPUTJIAIICHHbIE JUIS 3TOM LIeu.

BriurpaBmmM TOpru Mo KOHKYpPCY MPHU3HAETCS JUI0, KOTOPOE MO 3aKIIOUEHUI0 KOHKYPCHOM
KOMUCCHH, 3apaHee Ha3HAUYE€HHO OpraHu3aTopoM TOPIroB, MPEIJIOKUIIO JIYYIIUE YCIOBHS, a Ha
ayKIIMOHE — JIUI0, MPEAJIOKUBIIEe Hambojee BHICOKYIO IeHY. JIOroBOp 3aKilouaeTcsl ¢ JIHUIOM,
BBEIUTPABIIIAM TOPTH. 3aKJIIOUYEHHE JIOTOBOpa C MOOEIUTEIIeM TOPTOB SBISICTCS OOS3aHHOCTHIO
MPOJIaBIla, HEHCIIOJHEHNE KOTOPOW BIIEYET €ro OTBETCTBEHHOCTh B BHUJE BO3MEIIECHHUS YOBITKOB.
[TobemuTens TOProB BIIpaBe Takke TPeOOBATh MMOHYXKICHUS JAHHOTO JIMIA K 3aKIIOUYCHUIO
JI0rOBOpA.

®dopma TOProB OIpeAesnseTcss COOCTBEHHUKOM IpPOJIaBa€MOro ToBapa WIM oOJjagarenem
peain3yeMoro MMYIIECTBEHHOIO IMpaBa, €Cld WHOE HE MPEeIyCMOTPEHO 3aKOHOM. AYKIMOH WU
KOHKYpPC, B KOTOPOM y4aCTBOBAJI TOJIBKO OJIUH YYaCTHHK, IPU3HAOTCS HECOCTOSBIIUMUCS (T1. 4 1 5
cT. 447 TK PD).

[TonmoxxeHust 0 MOPSIIKE MPOBEACHUSI TOPTOB copepkarcs Takke B denepanbHoM 3akoHe «O
MPUBATH3AIMN TOCYIAPCTBEHHOTO U MYHUIIMIIAIBHOTO UMYyIlecTBa», denepanbHOM 3akoHe OT 27
nexadps 1995 r. Ne 213-®3 «O rocygapcTBEHHOM OOOPOHHOM 3aKas3e» | JIp.

Kak mpaBuio, u3BemeHrne o MPOBEACHUN TOPTOB JOMKHO OBITH CIAEIaHO OPraHU3aTOPOM HE
MeHee yeM 3a 30 gHel 10 uX NpOBEACHUS, 3a UCKIIFOYEHHUEM CIIYYaeB, MPETYCMOTPEHHBIX 3aKOHOM.

12.3. U3meHeHMe n pacTopXeHne XO3ANCTBEHHbIX AOroBOpPoOB

[To obmeMy mpaBuiTy JOTOBOP TOJIKEH MCIIONHATHCS HA T€X YCIOBUSX, HA KOTOPHIX OH OBLI
3aKJIIOYEH.

N3mMeHenue nim pacTOp:KEHUE JOrOBOPAa BO3MOXKHO TOJIBKO IO B3aMMHOMY COIJIAIIEHUIO
cTopoH. Pemienust cyaa B 3ToMm cinydae He TpeOyercs. VckitoueHust U3 3TOro mpaBmuiia MOTYT OBITh
YCTaHOBJICHBI 3aKOHOM HWJIH JIOTOBOPOM.

B cootBerctBum ¢ 1. 1 cT. 452 T'K, cornamenune 00 u3MEHEHNWH WJIN PACTOPKEHUHU JOTOBOPA
coBepIIaeTcs B TOH ke ¢popMe, YTO U JJOTOBOP, €CIIHM U3 3aKOHA, MHBIX MPABOBBIX aKTOB, JOTOBOPA
Wi o0bIYaeB JeN0oBOro o0OpoTa He BBITEKaeT MHOE. Tak, eciu JAOrOBOP apeH[bl 3aKJIIOYeH B
MUCBMEHHOW (opMe, TO M ero M3MEHEHHE WIH PACTOPKEHUE IOJDKHBI OBITh COBEPIICHBI B
nucbMeHHOW ¢opme. Eciau CTOpOHBI HOTapuaibHO YAOCTOBEPUIIM JTOTOBOP apeHNbl, TO €ro
W3MEHEHUE WIH PACTOPKEHUE IOJDKHBI OBITh HOTAPUAIBHO YAOCTOBEPEHBI.

JIelCTBHSA CTOPOH MO M3MEHEHHMIO WM PACTOPKEHHUIO JI0rOBOpa, OCYIIECTBISIEMBIE MO HUX
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B3aMMHOMY COTJIAIICHUIO, SBISIOTCS HE TOJNBKO CHENKOI, HO W JOTOBOPOM, B CHIIy 3TOTO OHHU
IOTYMHSAIOTCS OOIUM MpaBUJIaM O MOPSAIKE 3aKIFOUEHHS JOTOBOPOB.

B ciyuae 0HOCTOPOHHErO OTKa3a OT MCIOJHEHHS JO0TOBOpa IMOJHOCTHIO MM YaCTHUYHO,
KOIrJja TakOHM OTKa3 [JOIyCKAaeTcsi 3aKOHOM WM COIVIAIIEHUEM CTOPOH, JOIOBOP CUMUTAaeTcs
PacTOPrHYTHIM UM U3MEHEHHBIM.

B Tex caywasx, Korga BO3MOYKHOCTb M3MEHEHHUS WM DPAaCTOPXKEHHUS JOroBopa He
MPEeIyCMOTPEHA 3aKOHOM WJIM JIOTOBOPOM M CTOPOHAMH HE JOCTUTHYTO 00 3TOM COTJIAIICHHE,
JIOTOBOP MOXET OBbITh U3MEHEH WM PacTOPrHYT OAHOM M3 CTOPOH TOJIBKO 10 PEIEHHIO Cyla U
TOJIBKO B CJIEIYIOIIMX CIyJasX:

1) npu CyIiecTBEeHHOM HapyLICHHH JI0OTOBOPA IPYroi CTOPOHOM;

2) B CBSI3M C CYILECTBEHHBIM M3MECHCHHEM OOCTOSITEIBCTB, U3 KOTOPBIX CTOPOHBI MCXOIUIIU
IIPU 3aKJIFOYEHUH JI0TOBOPA;

3) B MHBIX ClTy4asx, MPEAyCMOTPEHHBIX 3aKOHOM MM goroBopom (ct. 450, 451 T'K).

CylecTBeHHBIM NPU3HAETCS HapyLIeHHE JI0rOBOpa OJHOW M3 CTOPOH, KOTOpOE BieueT s
JpYroil CTOPOHBI TaKOW ymiepO, 4TO OHa B 3HAYMTEIBHOH CTENEHH JIMIIAETCS TOro, Ha 4To ObLIa
BIIPABE PACCUUTHIBATH MPU 3aKIFOUYEHUH JOTOBOPA.

H3meHeHne 00CTOATENBCTB MPU3HACTCS CYIIECTBEHHBIM, KOTJIa OHU M3MEHHMIIMCHh HACTOIBKO
YTO €clii Obl CTOPOHBI MOIJM 3TO Pa3yMHO IpEIBUAETH, JOrOBOp BOOOIIE He Obul Obl MMHU
3aKJIIOYEH WM ObUT OBl 3aKJII0UEH Ha COBEPIICHHO JIPYTHUX YCIOBHSIX.

B sTOM cnyyae 3aMHTepecoBaHHas CTOpOHA BIIpaBe MOTPeOOBAaTh MO CyIy PacTOPKEHHUS
JI0TOBOpA NP HATHYUH OJHOBPEMEHHO CIIEIYIOIIUX YCIOBHM:

1) B MOMEHT 3aKIIFOUCHHUS JIOTOBOPA CTOPOHBI MCXOAWIIM M3 TOrO, YTO TAKOTO HU3MEHCHUSI
0OCTOSITENTLCTB HE TIPOU30UICT;

2) U3MEHEeHHe 00CTOSATEIbCTB BHI3BAHO IPHUYMHAMU, KOTOPBIC 3aMHTEPECOBAaHHAsI CTOPOHA HE
MOTJIa TIPEOJOJIeTh TOCIHEe WX BO3HUKHOBEHHMSI TIPU TOH CTeMeHW 3a00TIMBOCTH U
OCMOTPHUTEIBHOCTH, KaKasi OT Hee TpeboBaslach M0 XapakTepy J0roBOpa M YCIOBUSAM IPaKAaHCKOTO
obopora;

3) ucronHeHne JOroBopa 0e3 W3MEHEHHs ero YCIOBHIl HACTONBKO HApYIIWIO Obl
COOTHOIIIEHNE MMYIIECTBEHHBIX MHTEPECOB CTOPOH M TOBJIEKIIO Ui 3aMHTEPECOBAHHOW CTOPOHBI
Takoi ymepO, YTO OHAa B 3HAUUTENBHOW CTEMEHU JMIIWIACh ObI TOro, Ha 4YTO OblIa BIpaBe
pacCUMTHIBATH MIPH 3aKIFOYECHUH JIOTOBOPA;

4) u3 00BbIYaeB JEIOBOr0 00OpOTa WIIHM CYIIECTBAa O0s3aTEIbCTBA HE BBITEKAET, YTO PUCK
M3MEHEHHUs 00CTOSTENbCTB HECET 3aMHTEepecOBaHHas cTopoHa (1. 2 ct. 451 'K PO).

IIpu pacTop>keHUM OTOBOpa M3-3a CYIIECTBEHHO H3MEHMBIIUXCS OOCTOSTENBCTB CYyJI IO
TpeOOBaHMUIO JIFOOOH U3 CTOPOH JOJDKEH ONPEENUTh TOCIECTBHS PACTOPKEHHSI JOTOBOPA, HCXOIS
U3 HEOOXOJTUMOCTH CIPABEAJIUBOIO pPACHpeAeTCHUs] MEXKIY CTOPOHAMHU PacxXoJl0B, MOHECEHHBIX
VMU B CBSI3H C €T0 UCTIOJTHEHUEM.

Uro KacaeTcs U3MEHEHHs JIOTOBOpa B CBSI3U C CYIIECTBEHHBIMH HM3MEHEHUSIMU
0OCTOSITENTLCTB, TO OHO JIOMTYCKAETCS M0 PEHICHUIO Cy/la JIUIIb B HCKITFOUUTENFHBIX CITydasX, Koraa
pacTopKEeHHEe JOroBOpa MPOTUBOPEUUT OOIIECTBEHHBIM HHTEpecaM JHOO MOBJIEUYeT AJIsi CTOPOH
yiep0, 3HAYUTEIHHO TPEBBINIAIONINN 3aTpaThl, HEOOXOMUMBIE JUI WCIIOJHEHHS JOrOoBOpa Ha
M3MEHEHHBIX CY/IOM YCIIOBUSX.

B mepeuncrneHHBIX Chy4dasX ~OJHOCTOPOHHETO OTKa3a OT WCIOJNHEHHs JOTOBOpa
3aMHTEepeCcOBaHHasi CTOPOHA 00s13aHa HANPaBUTh JIPYTOil CTOPOHE MPEIOKEHNE 00 U3MEHEHUH WU
pactopkeHnn noroBopa. [lpyras cropoHa o0si3aHa B CpOK, YKa3aHHBIA B MPEUIOKEHUH WIN
YCTAHOBJICHHBIH B 3aKOHE UJIM B JIOTOBOPE, a IIPU €ro OTCYTCTBUH — B 30-AHEBHBIN CPOK, HAIIPABUTh
CTOpOHE, C/IeaBIIeH MpeIIoKeHne 00 N3MEHEHUH WIIH PACTOPKEHUH JIOTOBOPA:

a) 100 M3BEUICHUE O COTJIACHH C MPEATIOKCHUEM;

0) mu60 u3BeleHne 00 0TKa3e OT MPEAJIOKCHUS;

B) MO0 M3BEIIEHUE O COTIACUU U3MEHHUTH JOTOBOP HA UHBIX YCIOBUSAX.

B n. 2 ct. 452 T'K oco60 moguepkuBaercs, 4To TpeboBaHNE 00 N3MEHEHHUH WIIH PACTOPKCHUH
JIOTOBOpAa MOKET OBITh 3asBIEHO CTOPOHOH B CyJA TOJBKO IIOCIE IOJy4eHHs] OTKa3a ApPYyrou
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CTOPOHBI Ha MPEIOKEHUE U3MEHUTD UJIM PACTOPTHYTH JOTOBOP MO0 HEMOMyYEHHUsI OTBETA B CPOK,
YKa3aHHBIN B MPEUI0KEHUH WM YCTAaHOBJICHHBINM 3aKOHOM WJIM JIOTOBOPOM, a IIPH €ro OTCYTCTBUU
— B 30-1HEBHBIN CPOK.

I'K PO ycTanaBiuBaer cieayrolye NocaeACTBU U3MEHEHHS U PACTOP>KEHUs JOrOBOpa:

1) 00s13aTeIBCTBO MO JIOTOBOPY HM3MEHSIETCS JIMIIb B TOW YacTH, B KaKOi, ObLI HM3MEHEH
JISKAIUI B €r0 OCHOBE JOTOBOP; OCTaJbHbIe 0053aTEIBCTBA COXPAHAIOTCS B HEU3MEHHOM BUJIE;

2) IpU PACTOP)KEHUM JIOTOBOpa 00s3aTeIbCTBA CTOPOH MPEKPAINAITCS, TO €CTh C 3TOr0
MOMEHTAa CTOPOHBI JIMIIAIOTCS MPUHAAISKALUX UM B CUITy 0053aTeIbCTBa IPaB U OCBOOOXKIAIOTCS
OT JISKaIINX HA HUX 00sS3aHHOCTEI;

3) eciii M3MEHEHHME WJIM PACTOPYKEHHE JOrOBOPa IMPOM3OILIO MO B3aUMHOMY COTJIAIICHHIO
CTOPOH, TO OCHOBAaHHOE Ha HEM O0O0s3aTEIbCTBO COOTBETCTBYIOIIUM OOpa3oM H3MEHSICTCS WIU
MPEeKpalaeTcsi ¢ MOMEHTAa 3aKJIFOUEHUS CTOPOHAMHU COTJIAIlICHUS WM C MOMEHTA, YKa3aHHOIO B
HEM;

4) npu U3MEHEHWH WJIM PACTOP)KEHHH JOTOBOpa B CyAeOHOM MOPSAKE OCHOBAHHOE HA HEM
00513aTeITLCTBO U3MEHSIETCSI FITH MTPEKPAIIASTCS] C MOMEHTA BCTYILICHHUS B 3aKOHHYIO CHUTY PEIICHHS
cyna;

5) mo o6iemMy MpaBUIIy CTOPOHBI HE MOTYT TPeOOBaTh BO3BPAIICHUS TOrO, YTO YK€ OBLIO
UCIOIHEHO JO0 W3MEHEHHs WM pacTOp>KeHusi JoroBopa. HMHoe TMpaBUIO MOXKET ObITh
MPEAYCMOTPEHO 3aKOHOM HJIM COTJIAIIEHUEM CTOPOH;

6) eciiu 1OroBOp OBLT U3MEHEH WIIK PACTOPTHYT BCJIACACTBUE CYIIECTBEHHOIO HAPYIICHHUS €ro
YCJIOBUH OJHOM W3 CTOpPOH, Jpyras CTOpOHa BIpaBe TpeOOBaTh BO3MEIICHHUS YOBITKOB,
MIPUYMHEHHBIX U3MEHEHUEM UITU pacTopkeHreM gorosopa (1. 5 ct. 453 I'K).

12.4. Buabl ooroBopoB B cpepe XO3ANCTBEHHOW AeATeNbHOCTHU

Knaccudukanmio XO3SHUCTBEHHBIX JIOTOBOPOM  MOKHO TPOBOJUTH M0  Pa3JIMYHBIM
OCHOBAHHUSIM.

Ucxons u3 conmeprkanus NpeAnpUHUMATEIBCKON AESITEIHHOCTH COOTBETCTBEHHO BBIJICTISIOTCS
MpeanpuHUMAaTeIbCKUE JTIOTOBOPHI MO Tpojaxke (peanu3aluu) TOBapoOB, Mepeaade UMYIIEeCTBa B
M0JIb30BaHUE, BHITIOJIHEHUIO (TIPOU3BOJICTBY) pabOT, OKa3aHUIO YCIYT U HEKOTOPHIE IpyTHE.

K mnpenmpuHMMaTenbCKUM JOTOBOpaM IO Mpojaxe (peanus3alii) TOBApOB OTHOCSTCS
JIOTOBOP KYIUTH-TIPOJaXKH, BKIIOYasi JOTOBOP MOCTABKKM TOBAPOB, JOTOBOP MOCTAaBKH TOBAPOB IS
rOCyJIapCTBEHHBIX HYXJ, JOTOBOP KOHTPAKTAI[UH, JOTOBOpP PHEProcHaOKEHUSs, JOTOBOP MPOAAKU
MPEANPUSITHS, a TAKXKE JIOTOBOP POSHUYHON KYTUTU-TIPOJIAXKH, JIOTOBOP IHEPTrOCHAOKEHUS U JIp.

[IpeanpuHnMaTenbCKue JOTOBOPHI MO peaIn3alud TOBAPOB UMEIOT UCKIIOUUTENIBHO BAKHOE
3HAYECHHE MJIs TPEANPUHUMATEIIBCKOTO 000pOTa, TaK KakK pa3BUTas IMBWJIM30BAHHAS TOPTOBas
JESATEIbHOCTh SIBJISIETCS. OCHOBOM TMOJHOIIEHHOTO MPEANPUHUMATEIBCTBA, CTUMYJIUPYIOIIEH
MIPOU3BOJICTBEHHYIO, TTOCPETHUYECKYIO U UHBIE BUJIBI MPEITPUHUMATEIBCKON JEATETHHOCTH.

K uyncny npeanpuHUMaTelbCKUX JOTOBOPOB MO MepeJade MMYIIECTBAa B IOJIb30BAaHUE B
MEPBYIO OYepelb HEOOXOIUMO OTHECTH Pa3lInYHbIC BUIBI JOTOBOPA apeHJIbI, TTOCKOIBKY, C OHOM
CTOPOHBI, MPEAOCTABICHUE HMYIIECTBA BO BPEMEHHOE BIAJCHUE M TOJb30BAaHUE IO3BOJISIET
apeHJ0/IaTeNI0 MOJMYYUTh TMpEeANpPUHUMATENbCKUM a0X0 (mpubbuip). C npyroi CTOPOHBI, s
3¢ (HEeKTHBHOTO OCYIIECTBICHUS MPEANPUHUMATENSIMUA CBOCU JAEATEILHOCTH MM B psJie CIydaes
SKOHOMUYECKH 00Jiee BHITOJHO HE MPHOOPETaTh UMYIIECTBO B COOCTBEHHOCTH, a TIOJYYUTh €TO B
apeHJy W WHCIOJb30BaTh I CBOEM JestenbHocTH. Hampumep, ToproBoe mpeanpustue,
pacmmpsitoniiee  00beM peanu3aliid CBOMX TOBAapOB, MOXKET HYXAAThCS B JIOMOJTHUTEIBHBIX
CKJIQJICKMX U O(PHCHBIX TOMEIIEHUSIX U T. II.

B cBs13u ¢ 3TM Hanbosiee TUMTMYHBIME IS TIPENTPUHUMATEIHCKON JACSITEIBHOCTH SIBIISTFOTCS
JIOTOBOP apeHAbl IPEIIPUSITHS, JOTOBOP (PHMHAHCOBOM apeH/IbI (TM3UHTA), JOTOBOP MPOKAaTa.

[IpeanpuHUMATENHCKUMH JTOTOBOPAMH TI0 BBIOJHEHHUIO (MIPOM3BOJICTBY) PabOT SBISIOTCS B
MEPBYI0 OYEpPE/lb pPAa3IMYHbIE BHUJABI JIOrOBOpa MOApsANa — JOTOBOP CTPOUTENIHHOTO MOAPS/A,
JIOTOBOP TOJPsa HAa BBHINOJHEHHE NPOCKTHBIX M M3BICKATEIBCKUX PaldOT, TOCYAapCTBEHHBIN
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KOHTPAKT Ha BBIMOJHEHHE MOAPSAIHBIX paboT I rOCyJapCTBEHHBIX HYXI, HOrOBOpP OBITOBOTO
MOoApAA U T. 1.

bonpmioe 3HaueHue B NMPEANPUHUMATEIBCKON AEATEIBHOCTH UMEIOT IIPEANPUHUMATEILCKUE
JIOTOBOPBI O OKa3aHHIo yciuyr. OKa3zaHUE YCIYT SIBISIETCS HEOOXOAMMBIM B MPEANPUHUMATEIHCKOM
obopore. B cBA3M ¢ ITMUM 3HAUUTENBHOE YHCIO JIOTOBOPHBIX  O0S3aTEIbCTB B
MPEANPUHUMATENIBCTBE CBSI3aHO C OKAa3aHMEM YCIYI, B KOTOPBIX MOTYT HYXKJATbCs KAaK CaMH
NpeINpUHUMATENH, TaK U JIUIA, K HUM HE OTHOCAIIMecs. B oTauuue ot paboT yciIyru He MoJIydaroT
OBEIIECTBICHHOIO BBIPAKEHHUSI, OTJIMYHOIO OT CaMOM JAESTENIbHOCTH, B KOTOPOM OHU BBIPAXKEHBI
3aKOHOJATENbCTBO IIPEYCMaTPUBAET BO3MOKHOCTh OKa3aHUsS Pa3jIMUHBIX BHUJOB YCIYr B paMKax
CIIEYIOIIMX JOrOBOPOB: BO3ME3JIHOIO OKa3aHWs YCIyr, KOMMEpPYECKOro IpPeACTaBUTEIbCTBA,
KOMMCCHM, AareHTHUPOBaHHUs, IEPEBO3KU, OKCICAUPOBAHUS, CTPAXOBaHUSA, JOBEPUTEIBHOIO
yYIpaBJI€HUS UMYILIECTBOM, XpaHEHUS U JP.

[To cyOBbEeKTHOMY COCTaBY CTOPOH BBIZCISIOTCS JOTOBOPBI, BCE CTOPOHBI KOTOPBIX SIBIISIOTCS
MpEeANPUHUMATENSIMU U B KOTOPBIX B KAYECTBE OJJHOM U3 CTOPOH BBICTYIAET MPEAIPUHUMATENb.

JloroBopamu, B KOTOPBIX OJlHA CTOPOHA BBICTYIIA€T B KA4ECTBE MPEAIIPUHUMATEIIS, SBIISAIOTCS
JIOTOBOPBI PO3HUYHOW KYIUIU-MPOJAXKH, MpoKaTra, OAaHKOBCKOTO BKJIaJa M OAHKOBCKOTO CYETa,
KPEAUTHBI  JIOTOBOp, JIOTOBOPHI  3HEProcHaOKEHUs, IEpPEeBO3KM IPy30B, TPAHCHOPTHOMU
SKCIEAULINH, CTPOUTENIBHOTO MOAPSIA, AaT€HTCKUNA JOTOBOP U MHOTHE JIPYTHE.

K norosopam, 3aKkirO4aeMbIM HCKIOYUTEIBHO MEXAY IPEAIPUHUMATEISIMU, OTHOCSTCS
JIOTOBOPBI: ITOCTABKU TOBAPOB € MPEANPUHUMATEIbCKUMHU LIEISIMH, KOHTPAKTALIMH, KOMMEPUYECKOU
KOHIIeCCMH, (UHAHCOBOW  apeHapl  (IM3WHTA),  CKJIAACKOTO  XpaHEHHWs, CTPaxXOBaHHUS
MpEANPUHUMATENICKUX PUCKOB K JOrOBOP MPOCTOTO TOBAPHILECTBA, 3aKIFOYEHHBIM JUIs
OCYLIECTBJICHUS IPEANPUHUMATEIIBCKON NEATEIbHOCTH, a TAKXKE HMHBIE JOTOBOPBI, CTOPOHAMU
KOTOPBIX SIBIISIIOTCS CYOBEKTHI MPEINPUHIUMATEIHCTBA.

JIoroBop 1OCTaBKM TOBapoB, II0 KOTOPOMY IOCTaBIIMK-IIPOJABEL, OCYIIECTBIISIOINN
NPEINPUHUMATENbCKYIO AEATENbHOCTh, 00s3yeTcs nepefarb B 0OYCIOBICHHBIN CPOK MM CPOKU
MIPOM3BOJUMBIE WJIM  3aKyllaéMble WM TOBAapbl IOKYINATENI0 Ui HUCIOJB30BAaHUS B
IIPEANPUHUMATEIBCKON JESITENbHOCTH WIN B MHBIX LEJSAX, HE CBSA3aHHBIX C JINYHBIM, CEMEHHBIM,
JIOMAIITHAUM ¥ HHBIM MTOA00HBIM HcTiosib3oBaHueM (ct. 506 'K PD).

I'K P® 3akpermuisier cneayroniye Npu3Haku JOroBOpa MOCTABKH, MO3BOJISIONINE OTTPAaHUYUTh
€ro OT IPYTUX Pa3HOBUIHOCTEN TOTOBOPA KYIUIA-TIPOJAKH:

1) ocoOblii TMPaBOBO cTaTyc MpojaBIla M IOKYMATeNs, KOTOpPbIC JOJKHBI BBICTYNAaTh B
KauyecTBEe CyObEKTOB MPEANPUHUMATENBCTBA;

2) uenbl NPHOOPETeHUs] TOBapa IO JOrOBOPY IMOCTaBKH SBIISICTCSl MCIONB30BAHHE €r0 B
MpeNPUHUMATEIbCKON JeSITENbHOCTH WM B UHBIX LIEJSAX, HE CBS3aHHBIX C JIMYHBIM, CEMEHHBIM,
JOMAIlHUM ¥ MHBIM T0J00HBIM HCIOJB30BaHUEM (JUIsI TPOMBIIUIEHHOW mepepaOoTKH, [Uis
MOCJIeYIOIEH TTPOJIaXKH | T. II.).

JIoroBop KOHTpakTalMd — OCOOBIM BHJ JOrOBOpa Ha pealM3allio TOBapa, 3aKI4YaeMOro
MeXy CyObeKTaMH MpeANPUHUMATENbCTBA.

[To moroBopy KOHTPAKTALMU MPOU3BOJUTENb CEIbCKOXO03SHCTBEHHON MPOIYKIHUU 00s3yeTcs
nepesiaTh BhIPAIIEHHYIO (IPOU3BEIEHHYI0) UM CEIbCKOXO03SIMCTBEHHYIO MPOIYKIUIO 3aTOTOBUTEIIO
— JIUILY, OCYLIECTBIISIOMIEMY 3aKYIKU TaKoW MPOXYKIMM Ui epepadoTKu WM npojaxu (ct. 535
'K PO).

Croponamu JTAHHOTO JI0TOBOpa ABIIAIOTCSA IIpoJaBel] — IIPOU3BOIUTEID
CEeJIbCKOXO35MCTBEHHON TPOIYKIIUH U MMOKYIATENb — 3arOTOBUTEIb ATOU MPOTYKIIUH.

B kauecTtBe npojaBLA-TIPOM3BOAUTENS BBICTYNAIOT CEIbCKOXO3SHCTBEHHBIE KOMMEPUYECKUE
OpraHM3aliM: XO3AUCTBEHHbIE OOILIECTBA M TOBApHILECTBA, MPOU3BOACTBEHHBIE KOOIEPATUBBHI,
KpecTbHCKUE ((epMepcKre) X0341iCTBa, OCYLIECTBISIONINE MPEPUHUMATEIBCKYIO IEITEbHOCTD
0 MPOU3BOJICTBY (BBIPALIMBAHUIO) CEIbCKOXO035IIICTBEHHON MPOAYKLIUH.

[lokynarenemM-3aroTOBUTENEM  MOJKET  SIBIATBCA  KOMMEpYECKash OpraHusauus WU
VHJMBHUIyaJIbHBINA IPEAIPUHUMATENb, OCYILECTBIIIONINE NPEATPUHUMATEIBCKYIO JEATEIbHOCTD 1O
pUOOPETEHUIO (3aKYIKE) CETBCKOXO035MCTBEHHOM MPOIYKIIMU IS €€ MOCIeqyIoe nepepadoTKu
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00 mponaxu (HampuUMep, MOJIOYHBIE 3aBOJbI, MICOKOMOWHATHI, (GaOpHKH MO mepepadoTke
LIEPCTH, PEANPHUITHS ONITOBOM TOProBiIM B cepe NoTpeOKoonepay u ap.).

B oriauume oT 1g0roBopa MOCTaBKM, IO JIOTOBOPY KOHTPAKTALMHU TPOJaBel] 00s3aH
IIPOU3BECTH (BBIPACTUTBH) CEJIbCKOXO3SMCTBEHHYIO MPOAYKLHIO JUIsl TOTrO, 4TOOBI HpPOAATh €e
MIOKYTIATENI0 (3arOTOBUTEIIIO).

JloroBop (uUHAHCOBOM apeHIbl (JM3UHI) — O3TO COIVIAIIEHHWE CTOPOH, IO KOTOPOMY
apeH10/1aTeNb 003yeTcsi MPUoOPEeCTH B COOCTBEHHOCTh YKa3aHHOE apeHIaTOpOM HMYILECTBO Y
OIIPEJIeJIEHHOI0 UM MPOJABIIA U IPEAOCTABUTH apeHIaTOPy 3TO UMYILECTBO 32 IUIaTy BO BPEMEHHOE
BJIJICHUE U I0JIb30BAHUE I MPEANPUHUMATEIbCKUX ILIeJIel. ApEHI01aTellb B 3TOM Cllydae He
HECeT OTBETCTBEHHOCTH 3a BBIOOp MpeaMeTa apeH bl 1 npoaasia (ct. 665 'K PD).

[Ipenmerom goroBopa (hPMHAHCOBOW apeHIbI MOTYT OBITH JIOOBIE HEMOTPEOJSIEMBIE BEIIH,
UCIOJIb3yeMble AJIS PEAINPUHUMATENBCKON JEesITeIbHOCTH, KPOME 3€MEIbHBIX YYaCTKOB U APYIHX
OPUPOJHBIX 00BEKTOB. Mcxoas W3 3TOro, JOTOBOP JIM3WHTA 3aKIIOYACTCSd  TOJIBKO €
IPEINPUHUMATENBCKOM LEIbI0 U, COOTBETCTBEHHO, MEXly CyObEKTaMU NPEANPUHUMATENILCTBA.

B kauectBe apenmopareneil (MM3MHroAareneil) BBICTYNAKOT JIM3UHIOBbIE KOMIIAHUU,
CO3/1aBaeMble Pa3IMYHBIMU CTPYKTYpaMU: MPOU3BOJUTEISIMU TEXHUKU U 00OpYAOBaHUs, OaHKaMU
u np. JlusunroBele KommaHUHM ((UPMBI) — 3TO KOMMEpPYECKHE OpraHu3aluu (pPEe3uJACHTHI
Poccuiickoit ®enepanyu uiaum  HepeswaeHTHl Poccuiickoit ®enepariuu), BBITIOJHSIONIME B
COOTBETCTBHMHM CO CBOMMH YYPEIUTEIBbHBIMH JOKYMEHTaMH (QYHKIHWW JH3UHTOJNATENeH |
MOJyYMBILKE B YCTAaHOBJIEHHOM 3aKOHOJATeNbCTBOM P® mopsake paspelieHus (JULEH3UM) HA
OCYIIECTBJICHUE JIM3UHTOBOM JIEATEILHOCTH (CT. 5 3aKOHA O JIM3UHTE).

JloroBop KOMMEpYEeCKOM KOHIECCHMM — JIOTOBOp, [0 KOTOPOMY OJHa CTOpOHa
(mpaBooOIaIaTeNb) 0053yeTCsl MPEIOCTABUTD IPYTOl CTOPOHE (ITOJIH30BATEIIO) 32 BOZHATPAKICHUE
Ha CPOK MM 0e3 yKa3aHUs CpOKa MpaBO HCIOJIb30BaTh B MPEANPUHUMATEIBCKONW AEATEIbHOCTU
KOMIUIEKC MCKJIIOYMTENIbHBIX MpaB, MPUHAAJISKALIUX MPaBOOOIagaTeNto, B TOM 4YHCJIE MpPaBO Ha
¢upMeHHOEe HauMeHOBaHHME U (WIM) KOMMepyeckoe o00O3HaueHue MpaBooOianaTens, Ha
OXpaHsIeMyI0 KOMMEpYECKYI0 MH(pOpMalUIo, a TakKKe Ha JIpyrHe MpeayCMOTPEHHBIE J1I0TOBOPOM
00BEKTHI HCKIIIOUUTENIBHBIX IPaB — TOBAPHBIN 3HAK, 3HAK 00CTyXuBaHus U T. A. (cT. 1027 'K PD).

CropoHamMu J0roBOpa KOMMEpPYECKOM KOHIIECCHM MOTYT OBITh TOJIBKO KOMMEpYECKHE
OpraHu3alK U UHIUBUIYaJIbHbIE IPEAIPUHUMATEIH.

[lo moroBopy MmpocTOro TOBAapHILECTBA JIBOE WJIM HECKOJIBKO JIMI (TOBapHILEH) 00sS3yroTCs
COEMHUTh CBOM BKJIAJbl U COBMECTHO JI€HCTBOBaTh 0e3 00pa30BaHUS HOPUAMUYECKOrO JIMLA JJIsS
W3BJICUEHUS PUOBLIN UM TIOCTHKEHUSI MHOMU, He poTHuBOpeyaniei 3akony 1enu (1041 I'K P®D).

IIpenmMeTrom [OroBOpa MIPOCTOrO TOBAPHUILIECTBA SIBJISETCS COBMECTHAsS JIEATEIBHOCTh
TOBapHUILEH 715 JOCTHXKEHUS ONPEEIIEHHON B TOTOBOPE LIEIH.

CropoHamMH B JIOrOBOpPE MOTYT OBITh KOMMEPUECKHE OpraHM3allMd U HHIUBUAyaJbHbIC
npeanpuHUMarend.  JloroBopsl  MPOCTOrO  TOBapHILNECTBAa  SIBJISIOTCA,  Kak  IPaBHIIO,
MHOTOCTOPOHHUMH.

JIOroBOpOM CKJIAJICKOIO XpaHEHHUs SIBJSETCS JOrOBOP, B CHUJIY KOTOPOIO TOBapHbBIM CKJIAJ
(XpaHuTenp) 00s3yeTcs 3a BO3HArpaXKJAeHue XpaHuTh ToBapsl. [lepenanneie eMy TOBapOBIagebLEM
(mokJaxkenaTesneM), 1 BO3BPAaTUTh 3TH TOBapbl B coxpaHHocTH (cT. 907 'K PD).

ToBapHpIM  CKJIAIOM  TIPU3HAETCS  OpraHM3alMsl, OCYLIECTBIISIIOIIAs B KadyeCcTBE
MpeNNPUHUMATEIbCKON JEeSITeNbHOCTH XpaHeHHEe TOBApOB U  OKasbIBalollas CBA3aHHBIE C
XpaHEHUEM YCIIYTH.

Bonpochbl 1 3aaaHua Ana camonpoBepKu
1. ChopmynupyiiTe TOHITHE «XO3IUCTBEHHBIC IOTOBOPHIY.

2. Kakue mpu3HAaKM TMO3BOJSIOT OTIUYHUTH XO3SHUCTBEHHBIC IOTOBOPBI OT JPYTHMX BHJIOB
Ipa)IaHCKO-TIPABOBHIX JOTOBOPOB?
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3. KakoB mopsiiok 3akitoueHus, '3MEHEHHSI U PACTOPKEHUS XO3SIMCTBEHHBIX JJOTOBOPOB?
4. OxapakTepu3ynTe KaK/IbIi U3 BUJIOB JOTOBOPOB B chepe XO3IMCTBEHHON NEATEIbHOCTH
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CnoBapb TepMUHOB

ATeHTCKMI 10roBOp — NpeANpPUHUMATENIBCKUAN T0TOBOP, [0 KOTOPOMY OJIHA CTOPOHA (areHT)
o0si3yeTcsi 3a BO3HAarpaXKJICHHE COBEpLIaTh MO MOPYYEHUIO JPYrod CTOPOHBI (MPUHLMIIANA)
IOPUINYECKUE U MHBIE JIEHCTBHUA OT CBOEr0 MMEHH, HO 3a CUeT NMpHUHIMINANA JU00 OT UMEHHU M 3a
CUeT IpUHLIHKIIANA.

AxuuoHepHoe oomecTBo (AO) — KoMMepUecKasi OpraHu3alus, yCTaBHBIN KalmuTal KOTOPOH
paslesieH Ha OIpe/elIeHHOe YMCIO aKkUMi, 0Opa3oBaHHAs OJHHMM WJIM HECKOJIBKUMH JIMLAMH, HE
OTBEYAIOLIUMHU T10 €€ 00s3aTeIbCTBaM M HECYIIMMHU PUCK YOBITKOB, CBSI3aHHBIX C JESATEIHHOCTHIO
oOmiecTBa, B Ipejienax CTOUMOCTH MPUHAATIEKALUX UM aKLIUN

AKIMSA — SMUCCHOHHAs LIeHHast OymMara, 3aKperuisiolias npaBa ee Biajenblia Ha MoJydyeHHe
yacTH NPUOBLIM aKIMOHEPHOTO OOIecTBa B BUAE AMBHACHIOB, Ha y4yacTHE B YIPaBICHUU
aKIIMOHEPHOM OOIIIECTBOM U Ha YacTh UMYILECTBA, OCTAIOLIETOCS MOCIIE €ro JIMKBUIAINH;

ApOuTpaskHblii ynpasiasiommi — rpaxaaHuH Poccuiickoit denepanuu, yTBEp:KIaeMbli
apOMTpPaKHBIM CYZIOM JJIs TpPOBEACHUS Mpolenyp OaHKpOTCTBA U OCYIIECTBICHUS HHBIX
YCTAaHOBJICHHBIX 3aKOHOM IIOJHOMOYHMHM M SABIIIOIIUICS YICHOM OJHOM M3 CaMOPETyJIUPYEMBIX
OpraHu3aLui.

Accounanuu (Co03bl) — JIOTOBOPHBIE OOBEIMHEHHS KOMMEPUYECKHX OpTraHU3allni,
CO3/IaHHBIE B LENSAX KOOPAMHAIMHM MPEANPUHUMATEIBCKON NEATEIbHOCTH, INPEACTABICHUS U
3aIUTHl UX OOIIMX UMYIIIECTBEHHBIX HHTEepecoB (cT. 121 'K PD).
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TI'ocynapcrBennasi perucrpanus IOPUAMUECKUX JIUIL u WHIBUIYATbHBIX
MpearpuHUMAaTeNeii — aKThl YIOJIHOMOUYEHHOrO (eepaibHOro OpraHa HMCIOJHUTEIbHOU BIACTH,
OCYIIECTBIISIEMBIE MMOCPEJICTBOM BHECEHHUSI B TOCYAAPCTBEHHBIE PEECTPhl CBEACHHHA O CO3JaHMUHU,
peopraHu3aliy 1 JUKBUAALUN IOPUANYECKUX JIUL, IPHOOpEeTeHUU (PU3NYECKUMH JTUI[aMH CTaTyca
WHIUBUAYATBHOTO TPEIIPUHAMATENS, MPEKPAMCHHH (DU3NYECKUMH JUIAMH JISSATEIBHOCTH B
KauecTBE WHIUBUIYaJIbHBIX MPEANPUHUMATENCH, WHBIX CBEIECHUN O IOPUIMYECKHX JHLAX U 00
WHIUBUAYAITBHBIX IPEANPUHUMATEISAX B COOTBETCTBUHU C 3aKOHOIaTEIICTBOM

I'ocynapcTrBenHoe (MyHHIMNAJIbHOE) YHHTAPHOe NpeANpUATHE — KOMMeEpUecKas
OopraHu3aiys, He HaJeJCHHAs INPaBOM COOCTBEHHOCTH HA MMYIIECTBO, 3aKpEIUIEHHOE 3a Hel
COOCTBEHHUKOM.

T'ocynapcTBeHHOe  peryjiupoBaHHe  NPEANPHUHUMATEILCKOW  JAeATEJBHOCTH  —
JesITeNIbHOCTh TOCY/IapCTBa B JIMIIE €r0 OPraHOB, HANPABJIEHHAS HAa PeaTUu3alllio TOCyJapCTBEHHON
MIOJIUTUKH B cepe OCYLIECTBICHHS MPEAIPUHUMATEIBCKON 1eATeIbHOCTH

l'ocynapcTBeHHblii  KOHTPOJb  (HAA30p) — TPOBEICHUE MPOBEPKU  BBIMOJIHEHUS
IOPUANYECKAM JIMIIOM WM WHIWBUAYAIBHBIM MPEANPUHUMATEIIEM IPU OCYHICCTBICHUN WX
NeSTeNbHOCTH 00s3aTebHBIX TpeboBaHMii K ToBapaM (paboTam, yciayram), YCTaHOBJIEHHBIX
denepanbHBIMA 3aKOHAMH WM TNPUHUMACMBIMH B COOTBETCTBUU C HHUMH HOPMATHBHBIMHU
MIPaBOBBIMU aKTaMHU

JleHe:xkHOE 00513aTEJbCTBO — 00S3aHHOCTD JIOJDKHUKA YIUTATUTH KPETUTOPY OIpPEICIICHHYIO
JICHEXKHYIO CYMMY IO TPa)JIaHCKO-TIPaBOBOM ceNKe W (Uiau) HHOMY mpenycMoTpenHomy ['K PO
OCHOBAHHIO;

JloroBop — coriameHue JABYX WU HECKOJNBKHX JIUI 00 yCTaHOBJICHHWU, U3MEHEHUU WU
MPEKpaIIeHUH TPAXKIAHCKUX MIPaB U 00s13aHHOCTEH.

JoroBop apeHabl (MMYIIECTBEHHOTO HaiiMa)— NpeANpUHUMATENbCKUI JIOTOBOp, IO
KOTOpPOMY apeHaoJaTeNb (HaiiMonarens) o0s3yeTcs MpeIOCTaBUTh apeHIaTopy (HAHHUMATEIo)
MMYIIECTBO 3a IJIaTy BO BPEMEHHOE BIIaJIeHUE U MOJIb30BaHKE WJIM BO BPEMEHHOE MOJIh30BAHHE.

JloroBop apeHabl MPEANPHUSITHS B 1I€JIOM KaK MMYIIECTBEHHOTO KOMIUIEKCA, MCIIOIb3YEMOTO
JUISL OCYILIECTBIICHHS TTPEANPUHIUMATEIBCKOM AeSITeNbHOCTH, — MPEINPUHUMATEIBCKUN TOTOBOP, IO
KOTOPOMY apeHA0AaTeNb 003yeTCs MPEIOCTaBUTh aPEHIATOPY 32 IUIAaTy BO BPEMEHHOE BJIaJICHHE U
MOJIb30BaHUE 3€MENIbHbIE YYacTKH, 3[aHHs, COOPYKEHHUs, 00OpYIOBaHME M APYrHe BXOJAIINE B
COCTaB TPEANPHUATHS OCHOBHBIE CPEJICTBA, MEpelaTh B IMOPAIKE, Ha YCIOBUSX W B Tperenax,
OTIpe/IeNIIEMBIX JIOTOBOPOM, 3alachl ChIpbs, TOIIMBA, MAaTEPUAJIOB U MHBIE OOOPOTHHIE CPENICTBA,
IpaBa IIOJb30BAaHUSA 3€MJIEH, BOJAOW M JAPYIMMH NPHUPOAHBIMM DPECYpPCaMH, 3JaHUAMU,
COOPYKEHHSIMH M 00OpYJOBaHHEM, WHBIE HMMYIIECTBEHHBIE IpaBa apeHIO0JATeNs, CBSI3aHHBIE C
MPEANPUATHEM, TIpaBa Ha 0003HAYCHUS, WHIUBHIYATU3UPYIOIINE JCITCILHOCTD TPEIIPHUITHS, U
JpyTHe UCKIIOYUTENbHBIC TIPaBa, a TaKXKe YCTYNMHUTh €My IMpaBa TPeOOBaHMsS U MEPEBECTH HA HETO
JIOJITH, OTHOCSITIIHECS K MIPEATTPUATHIO

JloroBop /10BepUTEIBLHOr0 YNPABJIEHUSI HMYIECTBOM — MPEANPUHUMATEIBCKANA JOTOBOD,
Mo KOTOPOMY OJHa CTOpoHa (y4YpeAWTenb yIpaBlIeHHUS) TepefaeT Ipyroil CTOpoHe
(moBepUTETHFHOMY YIIPABISIONIEMY) Ha OMNPEACNEHHBIH CPOK HUMYIIECTBO B JIOBEPUTEIBHOE
yIIpaBJIeHUE, a Jpyras CTOPOHa OOS3yeTcs OCYIIECTBISATH YIpPABICHHWE J3TUM HMMYIIECTBOM B
MHTEpecax YUpeauTeNs yIpaBiIeHHs WU YKa3aHHOTO UM JIUIa (BBIFOIOTpHOOpeTaTens).

Jorogop koMHcCHMM — TPEIIPUHUMATEIBCKHA JIOTOBOP, MO KOTOPOMY OJIHa CTOpPOHA
(xoMuccHoHep) 00s3yeTcss MO MOPYYEHUIO JPYrod CTOPOHBI (KOMHTEHTa) 3a BO3HArpaXKaAeHUE
COBEPIIUTH OJIHY WM HECKOJBKO CIIEJIOK OT CBOETO MMEHH, HO 33 CYET KOMUTEHTA.

JloroBop KOMMepUecKOi KOHIECCUH — TTPEIITPUHUMATEIHCKUHN JOrOBOP, IO KOTOPOMY OJIHA
cTopoHa (mpaBooOyagaTeNb) OOSI3yeTCs MPEaOCTaBUTh APYTrod CTOpoHE (IMOJIh30BATENIO) 3a
BO3HArpaXJICHHE Ha CPOK WMJIM 0€3 yKa3zaHUs CPOKa MPABO KCIIOJIB30BATh B MPEAIPUHAMATEIHCKON
NEeSITeIbHOCTH KOMIUIEKC MCKIIIOUUTENbHBIX MpaB, MPUHAAJISKALNUX IPaBoOOIaaTeio, B TOM
guclie TpaBo Ha (UPMEHHOE HaWMEHOBaHMEe U (WIM) KOMMEpYECKoe 00O3HaueHue
mpaBooOyafaTens, Ha OXpaHAEMyI0 KOMMeEpYecKylo HHPOpMalnio, a Takke Ha Jpyrue
MPETIYyCMOTPEHHBIE JOTOBOPOM OOBEKTHl HCKIIOYUTENBHBIX TMpaB — TOBAapHBIM 3HAK, 3HAK
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JloroBOp KOHTPAKTALMM — MPEANPUHUMATENLCKUI TOTOBOP, MO0 KOTOPOMY HPOU3BOJUTEIND
CEeNTbCKOXO3SMCTBEHHONW MPOAYKUUU 00s3yeTcs IepenaTh BBIPALICHHYIO (IIPOM3BEIACHHYIO) UM
CEJIbCKOXO3SUCTBEHHYIO MPOIYKIIMIO 3arOTOBUTENIO — JIMILY, OCYIIECTBIISIONIEMY 3aKYNKH TaKOH
MPOAYKIIUH [T IEpepabOTKH TN TPOIAXKH

JloroBop mepeBO3KHM rpy3a — MpeIIPUHUMATENbCKUI T0rOBOp, O KOTOPOMY MEPEBO3YUK
00s13yeTcsi JOCTaBUTh BBEPEHHBI €My OTHpaBUTENEM TPy3 B MYHKT HAa3HAYCHUS U BBLAATH €0
yIIpaBOMOYEHHOMY Ha MOJIyuy€HHUE rpy3a JHIly (II0JIy4aTesro), a OTIPABUTENb 00S3yeTCs YIIaTUTh
3a [IEPEBO3KY I'Py3a YCTAHOBJIEHHYIO IJIaTy.

JloroBop mopydeHHMsi — TPEANPUHUMATEIBCKUI JOrOBOp, MO KOTOPOMY OJHA CTOpPOHA
(moBepeHHBIN) 00s13yeTCsT COBEPIINTh OT WMEHH M 3a CUeT JPYrod CTOPOHBI (JOBEPUTEIIS)
orpezieNieHHbIE IOPUANYECKUE ACHCTBUS

JloroBop nocTaBKH TOBapOB — MPEANPHHUMATEILCKUI JOTOBOP, 10 KOTOPOMY ITOCTABIIHK-
MpOJaBel], OCYIIECTBISIONUN MPEeINPUHIUMATEIbCKYIO ACSITeNbHOCTh, 00s3yeTcs mepenaTh B
0OYCIIOBJICHHBI CPOK WJIM CPOKH TPOU3BOJMMEIC MM 3aKylaeMble UM TOBaphl MOKYMATENIO IS
WCIOJIb30BaHUsl B MPEANPUHUMATEIHCKON AEATEeIbHOCTH WIM B HMHBIX LENSIX, HE CBS3aHHBIX C
JMYHBIM, CEMEIHBIM, TOMAIITHUM ¥ HHBIM NTOJJOOHBIM HCITOJIb30BaHHEM

JloroBop MpoCTOro TOBAPHMILECTBA — MPEANPUHUMATENBCKUI JOrOBOP, [0 KOTOPOMY JIBOE
WJIA HECKOJIBKO JIHII (TOBapHIei) 00S3yIOTCS COSIMHUTDh CBOHM BKIIAJBI M COBMECTHO JICHCTBOBATH
0e3 oOpa3oBaHMs OPUIUYECKOTO JHUIA JJs W3BICUYCHHUS MPUObBUIM WM JOCTHXKEHUS WHOM, He
MPOTUBOpEYALIEN 3aKOHY LETN

JloroBop CKJIAJCKOr0 XpaHeHHMsl — TMPEANPUHUMATENIBCKUI TOTOBOP, B CHUIIY KOTOPOIO
TOBApHBIN CKJIAJ] (XpaHHUTENb) 00SA3yeTCs 32 BOSHATPAXKICHHE XPAaHUTh TOBAPHI.

JoroBop ¢unHaHcoBoii apeHAbl (JM3UHI)— O5TO COIVIALIEHHE CTOPOH, IO KOTOPOMY
apeHjo/1aTeNb 00s3yeTcsl MpUOOpPecTH B COOCTBEHHOCTh YKa3aHHOE apeH]IaTOPOM HMYILIECTBO Y
OTIpeJIeIEHHOT0 UM MPOJABIA U MPEAOCTABUThH apeHIaTOPy 3TO MMYILECTBO 32 IUIaTy BO BPEMEHHOE
BJIQJICHUE U MOJIb30BAHUE I MPEANPUHUMATENbCKUX IIesield. ApeHJo0/1aTellb B 3TOM cllydyae He
HECeT OTBETCTBEHHOCTH 3a BBIOOp MpenMeTa apeH sl U mpoaasia (ctT. 665 'K PD).

[loyepHee XO0351iicTBEHHOEe O0IIECTBO — XO3SHMCTBEHHOE OOILECTBO, PELIEHUS KOTOPOTrO
UMeeT BO3MOXKHOCTh ONPEIEIATh Ipyroe (OCHOBHOE) X035ICTBEHHOE 00IIECTBO MIM TOBAPHUILECTBO
B CWIy MNpeoOiajaroliero ydyacTHsi B €ro YCTaBHOM KamuTajge, JU0O0 B COOTBETCTBUU C
3aKJIFOYEHHBIM MEXy HUMH JIOTOBOPOM, JIMOO MHBIM 00pazom

3aBucumMoe X03liCTBEHHOE 001IECTBO — XO3CTBEHHOE OOIIECTBO, B YCTAaBHOM KamuTalle
KOTOpOro jpyroe (ydacTBymolee, mpeobianatomiee) odmectBo umeer 6oiaee 20 % roxocyronmx
aKnuil akuuoHepHoro ooOmectBa win 20 TMPOIEHTOB YCTaBHOTO KamuTaia oOIIecTBa ¢
OrpaHUYEHHON OTBETCTBEHHOCTHIO.

3ammTa mpaB npeANpUHMMATENEHl — COBOKYIMHOCTh HOPMATHBHO YCTAaHOBJICHHBIX MeEp
(MexaHU3MOB) IO BOCCTAHOBIEHHUIO WM MPU3HAHUIO HAPYIIEHHBIX WM OCHApUBAaEMbIX TpaB U
UHTEpEeCOB MX oOnajnareneid, KOTOpbIE OCYIIECTBISIOTCS B  OINpeAeNeHHBIX  (opMmax,
OTpeJIeIEeHHBIMU CIOCO0aMH, B 3aKOHOAATENBHO OMNpEENEHHBIX TI'paHUIlax, C MPUMEHEHHEM K
HApYIIUTENSIM Mep FOPHUIMYECKOW OTBETCTBEHHOCTH, a TAaKX€ MEXaHHM3Ma I0 MPaKTHYECKOH
peanu3auu (UCIIOJIHUMOCTH) 3TUX MEp

HNmyuiecTBo, HCMOJIb3yeMoe B NPeANPHUHAMATEIbCKOH AeATEIbHOCTH — COBOKYITHOCTb
BElIeH, TO eCTh MaTepHAIbHBIX OOBEKTOB, OOJAAIONIMX BEIIECTBEHHBIMH MPU3HAKAMH, a TaKXKe
WHBIX 00BEKTOB, HE UMEIOIINX MaTePUAILHOTO XapaKTepa, HO UMEIOIINX JCHEKHYIO OIICHKY, B TOM
qciie UMYIIECTBEHHbBIE TPaBa.

NHBecTHIIMOHHAS CTOMMOCTH OOBEKTAa OIEHKH  — CTOMMOCTh OOBEKTa OICHKH,
ompenenseMas HMCXOJAd W3 €ro JIOXOAHOCTHM ISl KOHKPETHOTO JIMIa TpU  3aJaHHBIX
WHBECTUIIMOHHBIX LESIX;

NuuBuayajibHbli NpeiNpUHUMATE]b — Jeecrioco0HOoe (u3nyeckoe JULO (IpaxkIaHHH
Poccutiickoit deneparuu, HHOCTPAHHBIA TPaKIAHWH, JIUIO 0€3 IpakIaHCTBA), COCTOATEIHHO, Ha
CBOM pPHCK M TIIOJ CBOIO JIMYHYI0 MMYIIECTBEHHYIO OTBETCTBEHHOCTb OCYILIECTBIISAIOLICE
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NPEINPUHUMATENbCKYIO JCITEIbHOCTh U 3apETUCTPUPOBAHHOE JIJISl 3TUX LIEJIel B YCTaHOBICHHOM
MOPsIKE.

HcTouyHnk npeAnpUHUMATEIbCKOI0 MpaBa — 13TO BHEWIHSS (QOpMa BBIPAXEHUS HOPM
MpeANPUHUMATEIBCKOTO TMpaBa, T. €. pa3HOOOpa3Hble CHOcoObl (uUKcalud, O0BEKTUBUPOBAHUS
CIIOKUBIINXCS B chepe MpeaInpuHIMATENbCTBA IOPUIMUECKUX IO CBOCH TPUPOIE IPABUII

KianpunroBasi opranm3aumMsi — IOPHJIMYECKOE JIHMIIO, OCYIIECTBISIONIEE NEATEIbHOCTh MO
OTIpEJICJICHUIO B3aUMHBIX 0053aTeNbCTB (cOOp, CBepKa, KOPPEKTHUPOBKA HH(OPMAINH 110 CAEITIKAM C
LIEHHBIMU OymMaraMu M TOJTOTOBKAa OYyXTalNTepCKUX [OKYMEHTOB IO HUM) M HUX 3a4eTy IO
MOCTaBKaM IIEHHBIX OyMar U pacderam 1o HUM.

Kommepueckne oprannzanmuu — I0puanuecKue Jula, npecienyoe u3BieuyeHne npuobLu
B KayecTBE OCHOBHOHM IIEJTIbIO JEATEIBHOCTU M PACIPENEISIONUE MOTYYeHHYI0 MPUOBLIb MEXIY
CBOMMHM YYaCTHUKAMHU.

KonkypeHuusi —  COCTS3aTE€IbHOCTh  XO3AWCTBYIOIIMX  CYOBEKTOB, KOrAa  MX
CaMOCTOSITeNIbHbIE JEHCTBUS A(PQPEKTUBHO OrPaHUYMBAIOT BO3MOXKHOCTH KAXKIOTO M3 HHX
OJTHOCTOPOHHE BO3/CHUCTBOBATH Ha OOIIME YCIIOBHUS OOpAaIICHHs TOBApOB HAa COOTBETCTBYIOIIEM
TOBAapHOM PBIHKE;

KpeauTopsl — numa, uMerommue MO OTHOIICHHIO K JOJDKHHMKY IIpaBa TpPeOOBaHHS IO
JICHE)KHBIM 0053aTeIbCTBAM M HHBIM 00s3aTeNbCTBaAM, 00 yIulaTe 00s3aTeNbHBIX IJIaTeXel, O
BBIIIJIATE BBIXOIHBIX MOCOOMH M 00 oriaTe Tpy/a JuI, paboTaoNIiX 10 TPYJAOBOMY J0TOBODPY;

JINKBUIALIMOHHAS CTOMMOCTH 00beKTa OLlEHKH — CTOMMOCTh OOBEKTa OLIEHKH B CiIydae,
€clii OOBEKT OLIEHKU JOJDKEH OBITh OTUYKICH B CPOK MEHBIIE OOBIYHOTO CpPOKa SKCIIO3UIHU
aQHAJIOTUYHBIX OOBHEKTOB;

JIukBUAaNMA — MpeKpamieHre I0PUINIEecKOro mia 06e3 mpaBorpeeMcTBa, T. €. 0e3 mepexoaa
MpaB 1 00sI3aHHOCTEHN K APYTUM JIULIAM.

JInueH3uar — [OpUAMYECKOE JIMIO WJIM WHAWBHIYAIBHBI TpPEANPHHAMATENh, UMEIOIINe
JIMIIEH3MIO HA OCYIIECTBICHUE KOHKPETHOTO BUA AEATEIbHOCTH;

JInueH3noHHbIe TPEOOBAHUS M YCJIOBHUS — COBOKYITHOCTD YCTAaHOBJICHHBIX TIOJIOKEHUSIMH O
JIMIIEH3UPOBAHUU KOHKPETHBIX BHJIOB JEATEIBHOCTH TpPeOOBAaHUN W YCIIOBHM, BBIOJHEHHE
KOTOPBIX JIMIIEH3UATOM 00s3aTeIIFHO NPU OCYIIECTBICHUH JINLIEH3UPYEMOTO BHIA I€ATEIbHOCTH;

JInueH3npoBaHue — KOMIUIEKC MEPONPUSATHI, CBSI3aHHBIX C MPEIOCTaBIECHUEM JIMLIEH3UH,
nepeoGopMICHHEM JIOKYMEHTOB, TOATBEPKIAIOMINX HAIWYHE JIMIEH3UH, MPUOCTaHOBIICHHUEM,
BO30OHOBJICHMEM WM MpPEKpalleHueM JeHCTBHUS JIMLEH3UH, aHHYJIMPOBAHUEM JIUIICH3UH,
KOHTPOJIEM JIMICH3UPYIOIIMX OpPraHOB 3a COOJIONEHHEM JMIICH3WAaTaMH TPH OCYHIECTBICHUU
JIMIIEH3UPYEMBIX BUJIOB JIEATEIILHOCTH COOTBETCTBYIOIUX JIMLEH3MOHHBIX TPEOOBAHUHN U YCIIOBHIA,
BEJICHUEM PEECTPOB JIULICH3H.

JInuensupymoumme opranbl — QenepanbHble OpraHbl HCHOJIHUTENBHOW BIIACTH, OPTaHBI
WCTIOJTHUTENBHOW BIacTH CyOBekToB P®D, ocymiecTBistomye JTUIEH3UPOBAHNE B COOTBETCTBHH C
3aKOHOJATEIbCTBOM;

JInuen3us — CIeNWagbHOE pa3pelieHne Ha OCYIIECTBICHHE KOHKPETHOTO BHjA
JESITebHOCTH NP 0053aTeTbHOM COOIIOIEHUH JIMIIEH3NOHHBIX TPEOOBAaHUI U YCIIOBHIA, BBIIAaHHOE
JUIEH3UPYIONIAM OPTaHOM FOPUANYECKOMY JIUIY WM WHAWBUIYATEHOMY TPEANPHHUMATEITIO.

MaTepuajabHO-TIPABOBbIE CMOCOObI 3AIUUTHI NMPEANPUHMMATEIbCKUX NMPaB — CIIOCOOBI
JEWCTBUH 110 3aIIUTE MTPaB B COOTBETCTBUH C OXPAHUTEIFHBIMH HOPMaMHU MaTepHAIBHOTO MTPaBa.

MeponpusiTie M0 KOHTPOJK — COBOKYITHOCTh JAEUCTBUI TOJDKHOCTHBIX JIMI] OPraHOB
TOCYJapCTBEHHOTO KOHTpOJISi (HAA30pa), CBS3aHHBIX C TPOBEICHHEM IIPOBEPKH BBITOTHEHHUS
IOPUANYECKUM JIMIIOM WM WHAWNBUAYAIbHBIM MpEANpUHUMATENEM O00s3aTeNbHBIX TPeOOBaHMIA,
OCYILIECTBJIEHUEM HEOOXOAMMBIX HCCIEAOBaHUN (UCHBITAaHUIl), OKCIEepTH3, OQPOpPMIIEHHEM
pe3yabTaTOB NPOBEPKM W MPUHATHEM MeEp IO pe3yjibTaTaM IpPOBEICHHUS MEPOIPHITUS IO
KOHTPOJIIO;

MupoBoe corjialeHue — B 3aKIIOUEHHH JODKHHUKOM M KpEAMTOpaMH Ha JI000H craauu
pPacCMOTpEHHSI apOMTPaXHBIM CYyJIOM Jeila O OaHKPOTCTBE JOOPOBOJBHOTO COTJIAIICHUS 00
yJIa)KMBaHUU UMYIIECTBEHHOTO CIIOpa Ha ONPEICIICHHBIX UMH YCIIOBUSX.
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HexomMepueckne OpraHu3anuy — IOPUIAYCCKUE JIUIA, HE UMEIONINE U3BJICUCHUE TPUOBLTU
B KayecTBE OCHOBHOH LI€JM CBOEH NEATENBHOCTH U HE paclpeAelsiolue MOTyYeHHYIO MpUObLIb
MEXy CBOUMH YYaCTHUKAMU

HexomMmepueckoe mnapTHepPCTBO — OCHOBaHHOE€ Ha WICHCTBE HEKOMMeEpYeCcKas
opraHu3zanus, y4pexiacHHas TpaxaaHamMu U (WIM) IOPUIUYECKUMH JHUIAMHU Il COJCHUCTBUS €e
YJIeHaM B OCYILIECTBIICHHUH 1I€JICH, HallpaBJIEHHBIX Ha JIOCTH)KEHUE OOIIECTBEHHBIX OJiar

HecocrosiTeIbHOCTH (0AHKPOTCTBO) — IMPHU3HAHHAS apOUTPAKHBIM CYIOM HECIIOCOOHOCTD
JNOJDKHHKA B TOJHOM OOBEME YAOBIETBOPUTH TpPeOOBaHMS KPEOUTOPOB IO JICHEKHBIM
00s13aTeNBCTBAM | (MJIH ) UCTIOITHUTH 00S3aHHOCTD IO YIUIaTe 005A3aTeIbHBIX TUIATEKEH

O01ecTBO ¢ JONMOJHUTEIbHOM 0TBeTCTBeHHOCTHIO (O0) — KoMMepueckas opraHu3aius,
YCTaBHBIN KalHUTal KOTOPOW pa3jelieH Ha JOJHM 3apaHee ONpPEEICHHBIX pa3MepoB, 00pa3oBaHHAas
OJIHUM HJIM HECKOJBKUMH JIMIIAMHU, COJIUAAPHO HECYIIMMH CYOCHIMApHYIO0 OTBETCTBEHHOCTD IO €€
00s13aTeILCTBAM CBOMM HMYIIECTBOM B pa3Mepe, KpaTHOM CTOMMOCTH WX BKIIAJIOB B YCTaBHBIN
Karuran

OO0mecTBOM ¢ orpaHuyeHHoil OTBeTCTBeHHOCTHIO (QOOQO) mnpuszHaeTcss KOMMeEpYecKas
OpraHu3alys, yCTaBHBIM KaluTal KOTOPOW pa3fiesieH Ha JOJIM 3apaHee OIpelIelICHHBIX Pa3MepoB,
oOpa3oBaHHasl OJHMM WM HECKOJIBKUMH JIMI[AMHU, HE OTBECUAIONIMMH IO €€ 00s3aTelbCTBAM U
HECYLIUMHU PUCK YOBITKOB, CBA3aHHBIX C JIEATEIBHOCTHIO OOIIECTBA, B Mpeiesiax CTOMMOCTH
BHECCHHBIX UMH BKJIAJIOB

OO0bIuaii 1e10BOro 000poTa — CIOXKHUBIIEECS U IIMPOKO MPUMEHSEMOE B KaKOW-THOO
o0jacTH MpeANpPUHUMATEIICKON JIEATEIBHOCTH TPABHIIO TIOBEJICHUS, HE IMPEIyCMOTPEHHOE
3aKOHOAATEIHCTBOM, HE3aBUCUMO OT TOT0, 3a(pUKCUPOBAHO JI OHO B KAKOM-JINOO TOKYMEHTE.

O0si3aTeIbHbIE TUIATEKM — HAJIOTH, COOpPBl M WHBIC 00S3aTeNbHBIC B3HOCHI B OFOJKET
COOTBETCTBYIOIIETO YPOBHS U rOCYAapCTBEHHBIE BHEOIOIKETHBIE (JOHIBI B MTOPSJIKE U HA YCIOBHUSAX,
KOTOPBIE OMpENETI0TCs 3aKoHoAaTeIbcTBOM Poccuniickoit deneparuu;

IlosiHOe TOBapHIECTBO— XO3MiCTBEHHOE TOBAPUIIECTBO, YYACTHHKU KOTOPOTO (TIOTHBIE
TOBAapUIM) B COOTBETCTBMU C 3aKIIOUYCHHBIM MEXIy HHMH JOTOBOPOM 3aHUMAIOTCS
MPEeNPUHUMATETIBCKON AESITETbHOCTEI0 U HECYT CONMIAPHO CYOCHAMapHYIO (IOTOTHUTEIHHYIO)
OTBETCTBEHHOCTH TI0 €T0 0053aTeIbcTBaM BCEM CBOMM UMYIIIECTBOM

IpeanpuHuMAaTebCKAas JeATEJBHOCTh — CAMOCTOSITENbHAS, OCYIIECTBIsieMass Ha CBOM
PHUCK JESTENHHOCTh, HANpPABJICHHAS HAa CHCTEMATHYECKOE MOJIYYCHHE MPUOBLIN OT IMOJIh30BaHUS
MMYIIECTBOM, TMPOJAXH TOBAapOB, BBHIMOJHEHHs pabOT WIM OKa3aHUsA YCAyr JIMIIAMU,
3apEeTUCTPUPOBAHHBIMU B YCTAHOBJICHHOM 3aKOHOM TIOPSIIKE

IIpeanpuaumaTeabckmne NPaBOOTHOLICHUS — YpEryJIUpOBaHHbIE HOpMaMH
MPEANPUHUMATENILCKOTO TpaBa OTHOIICHHS, BO3HUKAIONIME B TIPOIIECCE OCYIIECTBICHUS
NpeANPUHUMATENIBCKON ESITEIbHOCTHA, TECHO C HEM CBSI3aHHOM JEATEIbHOCTH OpPraHU3alMOHHO-
MMYIIIECTBEHHOTO XapakKTepa, a TakKe OTHOIIEHUS I10 TOCYJapCTBEHHOMY peTryJIHpPOBAHUIO
MpeANPUHUMATENIbCKOMN 1E€ATeIbHOCTH.

IpeanpuHuMAaTeJIbCKHIi J0TOBOP — OJWMH W3 BHUJIOB T'PakKIaHCKO-TIPABOBBIX JOTOBOPOB,
3aKJII0OYaeMblii Ha BO3ME3JIHOM OCHOBE B MLENAX OCYUIECTBICHUS MPEANPUHUMATENbCKON
JESATETLHOCTH COTJIAIICHUE, CTOPOHBI HJIM OJIHA M3 CTOPOH KOTOPOTO BBICTYMAIOT B KauyecTBE
cyOBeKTa MpeAnpUHUMATENLCTBA

IpeacTaBUTENLCTBO OPHIAUYECKOr0 JHMLIA — SBISETCS 000COOJIEHHOE TMOApa3ACIICHHE
IOpUJIMYECKOTO JIMIA, PACIOJIOKEHHOE BHE MECTa €ro HaxXOXIEHUs, KOTOpOE€ IPEICTaBIIIET
WHTEPECHI FOPUIMYECKOTO JIUIA U OCYIIECTBIISET UX 3aITUTY

IIpeoOpa3oBanue rocy1apCcTBEHHOr0 M MYHMIMIAJBLHOIO YHHUTAPHOIO NMpeINpPUATHS B
OTKPBHITOE AKIMOHEPHOE O0IIECTBO — PAa3HOBUIAHOCTh PEOPraHU3AlNU IOPUIUIECKOTO JIUIIA, B
pe3ynbrate  KOTOPOW  CO3HAaeTCs  OTKPBITOE  aKIMOHEPHOE  OOIIECTBO,  SIBIISIFOIIEECS
MPaBONPEEMHUKOM YHUTAPHOTO MPEANPUATHS.

IIpyHIUNBI POCCUITICKOr0 MPeANPUHIMATEIBCKOT0 MPaBa — OCHOBOIIOJIATa0IINE Havana,
Ha KOTOPBIX CTPOUTCS MPEANPUHUMATEIHCKOE MPaBO

IIpousBoaHbie cnocodbl NPHOOPeTeHNs NMPaBa COOCTBEHHOCTH — CIIOCOOBI, MPH KOTOPBIX
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MIPaBO COOCTBEHHOCTH y MpHOOpeTaTessi BO3HUKAET MO BOJIE MPEIIECTBYIOIIEr0 COOCTBEHHUKA U C
corjacusi mpruooOpeTaTes.

IIpousBoacTBeHHBbII KoONepaTHB (apTeiib) — 3TO J0OPOBOJIILHOE OOBEAMHEHUE TpakIaH
IUIT COBMECTHOTO BEJCHUS NPEANPUHUMATEIbCKON ESATENbHOCTH Ha Hadajgax HX JIMYHOTO
TPYZOBOTO M HWHOTO YYacTHs, MEPBOHAYAIHLHOE MMYIIECTBO KOTOPOTO CKIIAABIBACTCS W3 IAcB
YJICHOB O0BEIMHEHUS, HECYIIUX CyOCHIMAapHYI0 OTBETCTBEHHOCTH IO BCEM €T0 0053aTeIhCTBAM B
MOpSiIKE M pa3Mepax, YCTAHOBIEHHBIX YCTaBOM M 3aKOHOJATENBCTBOM O MPOM3BOJICTBEHHBIX
KOOIepaTuBax

IIpoueccyanbHble €mOCOOBI 3alMTBI — CHOCOOBI, OOECHEUMBAIONIUE 3AIUTY IpaB
HpeANpPUHUMATENCH B TIPOLIECCE PACCMOTPEHHS CIIOPA O HapYIIEHHOM IIpaBe.

IIpavmble  (AAMMHHUCTPATHBHBbIE) METOABI  IOCYJApPCTBEHHOI0  PeryJiMpoOBaHUs
NpeINPHHIMATEIBCKOI 1esITeJIbHOCTH — CPEACTBA HETIOCPEICTBEHHOTO BJIACTHOTO BO3ACHCTBHUS
Ha TMOBEJICHHE CYOBEKTOB, OCYHIECTBISIOMINX MPEANPUHUMATEIBLCKYIO ACSITeIbHOCTh. KOocBeHHBIE
METOJIBl  TOCYAapPCTBEHHOTO  PETYIUPOBAHUS  NPEIIPUHUMATEIBCKOH  JEATENBHOCTH — —
HSKOHOMHYECKHE CPEJICTBA BO3JCHCTBHA Ha TNPEANPHUHUMATEIECKAE OTHOUICHHUS C TIOMOIIBIO
CO3/IaHUS YCIIOBUH, BIMSAIONIMX HA MOTHUBAIIMIO TIOBEICHHS X03HCTBYIONINX CYOBEKTOB

Peopranm3auusi — mpekpaiieHue OpraHU3allH, MPH KOTOPOM OCYIIECTBIIECTCS MEpexo]
npaB 1 0053aHHOCTEH K APYTUM JIUIaM, TO €CTh IIPaBONPEEMCTBO.

Poccuiickoe mnpeanpuHUMAaTelbCKOe MNPABO KaK KOMILIEKCHAas OTpacib MpaBa —
COBOKYMHOCTh  IOPHIMYECKMX  HOpPM,  PETyIHPYIOMMX  OOIIECTBEHHBIE  OTHOIICHHS,
CKJIaJIbIBAIONIMECS] B cdepe OpraHu3alud, OCYLIECTBIEHHUS, a TakXkKe TIOCyIapCTBEHHOI'O
pEryIMpOBaHUs PEINPUHIMATEIBCKOMN NS TeNbHOCTH;

Poccuiickoe npeInpuHUMAaTeIbCKOE PABO KAK HAYKa — COBOKYITHOCTh KOHIETIINHN, HIIeH,
TEOpHH, N3yYaIOUIUX MPABOBBIE BOIPOCH OCYILECTBICHUS MPEANPHHUMATEILCKON JEITEIFHOCTH U
HaIpPaBJICHHBIX Ha COBEPIICHCTBOBAHHE COBPEMEHHOTO 3aKOHOIATEIILCTBA

Coop — oOs3aTenbHBI B3HOC, B3UMAaeMblil C OpraHu3anuii ¥ (U3MYECKUX JIML, yIuiata
KOTOPOTO SBIISIETCS OJHUM U3 YCIOBHH COBEpIIEHHS B OTHOUICHWW IIJIATEIBIIUKOB COOPOB
rOCyJapCTBEHHBIMHM OpraHaMM, OpraHaMyd MECTHOT'O CaMOYINPaBJIEHUS, UHBIMU YIIOJTHOMOYEHHBIMU
OpraHamMM ¥  JIOJDKHOCTHBIMH JIMIAMH  IOPUAWYECKH 3HAYMMBIX  JICHCTBHM,  BKIIOYAs
IIPEIOCTaBIIEHUE ONPEAETICHHBIX MPaB WU BbIAaUy pa3pemieHuil (JuueH3uil)

CBoOognasi (pbIHOYHAs)lleHA  — I€HA, CKJIAJbIBAIOIIAsCsl Ha TOBApPHOM pbIHKE 0€3
rOCyJJapCTBEHHOT'O BO3/ICHCTBHS Ha Hee
Co3nanue cy0beKkTa MNpeINPHHUMATE]bCKOr0 MNpaBa — TpoIecC COBEpPUICHUS

IOPUANYECKH 3HAUYUMBIX JEUCTBUM M IPUHATUS COOTBETCTBYIOLIMX AKTOB, HAalPaBJICHHBIX Ha
MpUaHUE JIUITY CTaTyca CyObeKTa MpeANpUHUMATEIECKOTO MpaBa.

Couckarejib JHIEH3UH — IOPUIUYECKOE JHUIO0 WIM WHIUBUIYAIbHBIA MpPEINPUHUMATEND,
oOpaTuBIIMeCS B JUIEH3UPYIONIMHA OpPraH C 3asBJICHHEM O TPEIOCTaBICHUU JIMIICH3UU Ha
OCYILIECTBJIEHNE KOHKPETHOIO BU/IA IEATENBHOCTH;

CrnenuajbHasi CTOUMOCTh 00bEKTa OLEHKH — CTOUMOCTbB, JJISI ONPENETICHUS] KOTOPO B
JI0TOBOpE 00 OIEHKE UM HOPMATHUBHOM MPABOBOM aKTE OTOBAPHUBAIOTCS yCIOBHS, HE BKIOUCHHBIC
B MOHATUE PHIHOYHOM WJIA MHOW CTOMMOCTH, YKa3aHHOM B HACTOSIIIIUX CTaHAapTaX OLICHKH.

Crnoco0bl 3amUTHI NMPaB NpeANpPUHUMATeNell — 3aKpEeIUICHHbIE 3aKOHOM MaTepHUalIbHO-
MPaBOBBIE M TMPOLECCYaTbHbIE MEpPbl MNPUHYIUTEIBHOTO XapakTepa, MOCPEICTBOM KOTOPBIX
MPOU3BOJUTCS  BOCCTaHOBIEHHE (TIpU3HAHME) HApYUIEHHBIX (OCMapHBaeMblX) TIpaB U
OCYILIECTBIISECTCS BO3/ICMCTBUE HA PABOHAPYIIIUTES.

CToMMOCTh BOCHPOM3BOJACTBA 00bEKTA OLEHKHM — CymMMa 3aTpaT B PHIHOYHBIX IE€HAX,
CYIIECTBYIOIIMX HA JaTy MPOBEICHUS OIEHKH, Ha CO3JaHUE OOBEKTa, MACHTHYHOTO OOBEKTY
OILICHKH, C TPUMEHEHHWEM HJICHTUYHBIX MAaTEPHaIOB M TEXHOJOTHH, C Y4EeTOM H3HOCa OOBEKTa
OIICHKW,;

CroumocTh 3aMellleHHsl 00beKTa OIEHKHM — CyMMa 3aTpaT Ha CO3JaHHe OOBEKTa,
AQHAJIOTUYHOTO OOBEKTY OIIEHKH, B PBIHOYHBIX II€HAX, CYIICCTBYIONIUX Ha JaTy MPOBEICHUS
OIICHKH, C YYETOM U3HOCA OOBEKTA OIICHKU;
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CronMocTh 00beKTa OLEHKH [Jsl Lejell HAaJIorood/0keHHsi — CTOMMOCTb OOBEKTa
OLICHKH, ompejensseMasl JJil UCUHUCICHHUS HaJoroBod 0a3bl U paccUUThIBaeMasi B COOTBETCTBUU C
I10JIO)KEHUSIMU HOPMAaTUBHBIX IIPABOBBIX aKTOB (B TOM YKCJIE UHBEHTAPU3aLMOHHAs CTOUMOCTD);

CTouMOCTh 00BbEKTA OLIEHKHU NMPHU CYLIECTBYIONIEM HCIOJIb30BAHMU — CTOUMOCTh 00BEKTa
OLIEHKH, ONpeeIseMas UCXO0/s U3 CYLIECTBYIOLUX YCIOBUMN U LIEJIU €r0 UCII0Ib30BaHMS;

CTouMOCTh 00BEKTA OLIEHKHM € OIPAHHYEHHBIM PBIHKOM — CTOMMOCTb OOBEKTa OLEHKH,
poaaXka KOTOPOro Ha OTKPHITOM PBIHKE HEBO3MOXKHA WJIM TPEOyeT JOMOIHUTENBHBIX 3aTpar 110
CPaBHEHUIO C 3aTpaTamMH, HEOOXOJUMBIMU Ji1 MPOJaXKh CBOOOAHO OOpAIAIONIMXCS HA pPHIHKE
TOBapOB;

Cy0bekT mnpeINnpUHUMATENbCKOI0 NpaBa — JHIO, KOTOPOE B CHIIy MPUCYLIUX EMY
MIPU3HAKOB MOXET OBITh YUaCTHUKOM HPEANPUHUMATEIECKUAX MTPABOOTHOIICHHA.

Cy0beKkThl MajI0ro NpeANpHUHUMATEIbCTBA — KOMMEPUYECKHE OpraHu3allii, B YCTaBHOM
KamuTalie KOTOpBIX noiyisi ydactusi Poccuiickoit @eneparuu, cyobekToB P®, 0O0IIECTBEHHBIX H
PENUTHO3HBIX OpraHu3anuii (00beAnHEeHu), 0IaroTBOPUTENbHBIX U UHBIX (DOHIOB HE MPEBBIIIAET
25 %, nmoiisd, MpUHAJUICKAIIAsS OJHOMY WM HECKOJIBKAM IOPHIWYCCKUM JIMIAM, HE SBISIONUMCS
CyObeKTaMH Majoro MpeanpUHUMATEIbCTBA, HE TMpeBbImaeT 25 % W B KOTOPBIX CpeaHss
YHCJIEHHOCTh PaOOTHUKOB 32 OTYETHBII MEPUOJT HE MPEBBIIIACT CAEAYIOLUUX MPEAEIbHBIX YPOBHEMH:

1) B IpOMBIIIIICHHOCTH, CTPOUTEILCTBE, Ha TpaHcmopte — 100 yenoBexk,

2) B CEIILCKOM XO3SIMCTBE U HAyYHO-TEXHUYECKOU chepe — 60 yenosek,

3) B onToBO#1 Toprosie — 50 4eIoBeK,

4) B pO3HUYHOU TOProOBJIe U OBITOBOM 00CTY)KMBaHHH HaceseHus — 30 YelloBeK,

5) B ocTalIbHBIX OTPACIIAX U OBITOBOM OOCITYKMBaHUH HaceaeHUs] — 60 4eTOBeK.

ToBap — nNpoAyKT AesATENbHOCTH (BKJIIOYasi padOThI, YCIyTd), NpeAHa3HAUYECHHbIN IS
MpoIayku, 0OMEHA WJIM HHOTO BBEJICHUS B 000POT;
ToBapuuecTBo Ha Bepe (KOMMAHAMTHOE  TOBAPHUIECTBO) —  XO35HCTBEHHOE

TOBApUIIECTBO, COCTOAIIEE M3 ABYX KATErOPUM YYAaCTHUKOB — IOJHBIX TOBApHILEH, COIUAAPHO
HECYIIUX CyOCHJMApHYI0 OTBETCTBEHHOCTH IO €ro 00s3aTeIbCTBaM BCEM CBOMM HMYILECTBOM, U
TOBapHILEH — BKIaJUUKOB (KOMMaHIUTHCTOB), HE OTBEYAIOIIUX [0 00s3aTeNbCTBAM MPEANPUITUS
U HECYUIMX pPHUCK YOBITKOB, CBSI3aHHBIX C JESTEIbHOCTHIO TOBAapHILECTBA, B MpeAesax CyMM
BHECEHHBIX UMH BKJIa/I0B

®uauan — 060co0IeHHOE MOApa3IeiIeHHE IOPUANUECKOTO JIMIA, PACIOI0KEHHOE BHE MECTa
€ro HaxOXJEHHUS M OCYIIECTBIIOIIEe BCe ero (PyHKIMM MM UX 4YacTb, B TOM 4YHcIe (QYHKLIUU
npencraButenbeTsa (1. 2 cr. 55 'K PO).

®unancopo-npombinuieHHass rpynna (®III') — COBOKYNHOCTh HOPHINYECKUX JIHLL,
NEHCTBYIOIIMX Kak OCHOBHOE€ U JOUYEpHHE o0OIliecTBa JUOO IMOJHOCTbIO WM YacTHYHO
00BbETUHMBIINX CBOM MaTepHallbHble U HEMaTepHallbHble aKTHBBI (CHCTEMa y4yacTHs) Ha OCHOBE
noroBopa o cozmanuu DI B mensx TEXHOJOTMYECKOW WM 3KOHOMHUYECKOW WHTETpalud s
peain3allil MHBECTUIIMOHHBIX M WHBIX NPOEKTOB M INPOTrpamMM, HAIPABJIECHHBIX HAa IOBBILICHHE
KOHKYPEHTOCIIOCOOHOCTH M pacIIMpeHUE PHIHKOB CcObITa TOBAapOB U YCIYT, TIOBBIIICHHE
3¢ EKTUBHOCTH MMPOU3BOJICTBA, CO3/1aHUE HOBBIX pab0OUNX MECT.

®opMa 3alUTHI NpPaB MpeAlPUHUMATEE — KOMIUIEKC BHYTPEHHE COIIACOBAHHBIX
OpPraHM3AIMOHHBIX MEPOMPHITHIA 10 3aIlUTe CYOBEKTUBHBIX MpaB M OXPAHSEMBIX 3aKOHOM
WHTEPECOB

Xo3silicTBeHHbIe 00beIMHEHUs] — OOBEAMHEHHsS WHAMBHUIYAIbHBIX NpEANpUHUMATENIEH U
FOPUJINYECKHX JIUIL, YYACTHUKN KOTOPBIX OCYIIECTBIIIOT COTJIACOBAHHYIO MPEANPUHUMATENBCKYIO
JEATEIbHOCTD.

Xo3siicTByOIIMe CY0ObeKTbl — POCCHICKHE U MHOCTPaHHbIE KOMMEpPUYECKHE OpTraHU3alllu,
HEKOMMEPYECKHE OpraHM3aluy, 3a HCKIIOYEHHEM HE 3aHUMAIOIIMXCA IPEANPUHUMATEIBCKOU
NESTeIbHOCTBIO, B TOM YHCJIE CEJIbCKOXO3SMCTBEHHBIX MOTPEOUTENBCKUX KOOIEPATUBOB, a TAKIKE
VHMBHIyaJIbHBIC IIPEATIPUHUMATEIIH;

Ilena — neHexHOE BBIPaXEHUE CTOMMOCTH TOBApa.

ILlennas 6ymara — JOKyMEHT, YIOCTOBEPSIOLINIA ¢ COOIIOAEHNEM YCTaHOBIEHHON (OPMBI U
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O6H38.T€.HBHBIX PCKBU3UTOB UMYIICCTBCHHBIC IIpaBa €ro BJIaACjblia.

IlTpadHbie cnocodbl 3alIUTHI MPaB NpeANpPUHUMATEIel — CrTOCOOBI, HAallpaBJICHHBIC Ha
IIPUMEHEHHE MTPOTUB HAPYLIMTENS HOPMATUBHO YCTAaHOBJIEHHBIX CaHKUUI (MEp OTBETCTBEHHOCTH)
3a MPOTHUBOIIPABHOE TIOBE/ICHUE.

Opuanueckoe JuIO — OpraHu3ainus, KOTOpas UMEET B COOCTBEHHOCTH, XO3SIICTBEHHOM
BEJICHUM WM OINEpPAaTUBHOM YIPaBICHHUH OOOCOOJIEHHOE HMYILECTBO U OTBEYAET IO CBOUM
06513aT€JIBCTBaM 9TUM HUMYHICCTBOM, MOXCET OT CBOCTO HMMCHH HpHOGpeTaTb U OCYUICCTBJIATH
MMYILECTBEHHbIE U JINYHbIE HEHMMYIIECTBEHHbIC IMpaBa, HECTU OOS3aHHOCTH, OBITb HUCTIOM U
OTBETYHUKOM B CYJI€
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