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CIIMCOK COKPAILIEHUH

BC P® — BepxosHnblii cyn Poccuiickoit @enepanuu

I'K P® — I'paxpanckuii kogexe Poccuniickoit denepanuun

I'TIK P® — I'paknanckuii mporeccyanbHbiil Koaeke Poccuiickon @enepanyu

ECIIY — EBponeiickuii cyz 1o nmpaBam yeloBeKa

KAC P® — Kogekc aiMUHUCTPAaTUBHOTO cyAonpousBoacTBa Poccuiickoit @eneparuun
P® — Poccuiickas ®enepanus

CK PO — Cemetinbiit kogekc Poccuiickoit denepammn

®K3 — denepanbHblii KOHCTUTYIIHOHHBIN 3aKOH

@3 — penepasibHbIN 3aKOH



BBEJEHHUE

I'paxxpanckuii mpoiece sIBIASETCS OAHOW M3 TJIABHBIX JUCHUILUINH, U3y4aeMbIX CTYJICHTaMU
ropuandeckux BY30B u ropuandeckux (GpakyabTeTOB 1Mo crienuanbHOCTH «HOpucnpyaeHmms.

lapantupoBannass Koncrutynuein P® cynebHas 3ammura mpaB, CBOOOJ W OXpaHSEMBIX
3aKOHOM MHTEPECOB IPAXKIAH U FOPUIAMUCSCKUX JIUIT ONTPEISISICT HEOOXO0AMMOCTh U3/IaHUS Y4SOHHKOB
M0 TPaXJaHCKOMY IMPOIECCY C Y4YETOM IMOCIEAHUX HM3MEHEHUH 3aKOHOJATENbCTBA, a TaKXKe
MPaBOMPUMEHUTEIHHOM MPAKTUKHU.

Bo3spocime moToku odpaieHuii B Cy 1 TPEOYIOT IMMOATOTOBKHU OOJIBIIIETO YUCIIA CIICIIUATICTOB
JUTSl OKa3aHUs KBATH(UIIUPOBAHHOW IOPUIUYECKOM MMOMOIIM C TEM, YTOOBI CyAeOHast 3ammuTa Obliia
0oJjiee TOCTyMHA U IPOIYKTUBHA.

B nactosimem y4ueOHOM mocoOWU M3JI0kKEHBI HanboJee BaXKHBIE TEMBI M BOMPOCH Kypca
«I"pask1aHCKHI TIpoLIece».

JI71st HanmMcaHUs HACTOSIIETO Y4eOHOTO MTOCOOUS MCTIONB30BAIUCH YUEOHUKH M0 peAaKIuen
TpeymnukoBa M. K., Ocoxunoii I'. JI., MoxoBa A. A. ¢ akyranuzanueil 3akOHOJATENbCTBA IO
cocrosiHuio Ha 30.04.2021r.

B mactosimem ydeOHOM T1OCOOMM WM3JIOKEHBI TEMBI O TIOHATHE TPAXKIAHCKOTO
MPOIIECCYaTbHOTO TIPaBa; MPUHIIUITBI TPAKTAHCKOTO MPOIECCa, COCTAB JIMII, YYaCTBYIOIIUX B JIETIE;
MPEACTABUTENBCTBO B CyJIe; KOMIETEHIIUA W TOJACYIHOCTh TPAXKIAHCKUX JIEJ; JOKa3aTelIhCTBA U
JTIOKa3bIBaHUE B TPAKIAHCKOM CYIOTIPOM3BOJICTBE; Cy/IEOHBIE PAaCXO 16l U ITpadbl; MpoliecCyaTbHBIC
CPOKH; HCK;, BO30Y)KJCHHE M TIOJITOTOBKY TI'PaKIAHCKOTO Jejia K cyneOHOMYy pa3OupaTeinbCTBY;
cynebHOoe pa30oupaTenbCTBO, TOCTAHOBIICHUSI Cy/Ia TIEPBOM MHCTAHIINH; CYJCOHBIN TTPUKa3a, a TAKKE
OCOOCHHOCTH TepecMOoTpa CyAeOHBIX IIOCTAHOBJIEHHM B 4YacTH IPOBEPOYHBIX IPOU3BOJICTB
(amemIsIMOHHOT0, KACCAllMOHHOTO, HAJ30PHOTO M 10 BHOBb OTKPBIBUIUMCS WM HOBBIM
00CTOSITENHCTBAM), OCHOBAX TPETEHCKOTO M UCIIOJIHUTENBHOTO TPOU3BOICTB.

Hacrosee yuebHoe mocoOue paccuynuTaHo Ha CTYJEHTOB HampaBieHus «HOpucnpyneHuus».
Ero Hamne:xut ucnonb3oBaTh B COBOKYIMHOCTH € YU€OHMKaMU U y4eOHO-METOJMYECKUM MOCcoOneM
M0 JUCHUIUINHE «['paXkJaHCKUH MPOILECe».

Heob6xo1umMo uMeTh B BUTy, UTO pa3HbIE aBTOPHI MOT'YT BBICKA3bIBaTh MHBIE TOYKU 3PEHHUS I10
OTHOIICHUIO K U3JI0)KEHHBIM B HACTOSIIEM Y4eOHOM MOCOOMH TeMaM, BOIIPOCaM, MOHSATHSIM.



JIEKIIUSA 1 I'PAXKIAHCKO-ITPOLECCYAJIBHOE ITPABO KAK OTPACJIb ITPABA

1.1 cyneOHas 3ammTa rpakIAHCKUX NPaB, IPAXKIAHCKO-TIpoLeccyalbHas (popMma,
npeaMeT U MeTO/ IPaKIaHCKOro MPoLeccyalbHOro npaBa

I'paxxmanckue mpaBa BeCbMa MHOTOOOPA3HBI M X 3aIIUTE IMOCBSIIEHB OYCHb MHOTHE HOPMBI
npaBa. B To jxe BpeMs nmpo1ierypa 3aiiiThl MOKET MPOTEKATh BEChMa MO-pa3HOMY.

@dopma 3alUTHl IpaBa — KaTeropus mpoleccyaibHoro xapaxkrepa. Iloa ¢opmoii 3ammTsl
IpaBa MOHMUMAETCS OIpenensieMas 3aKOHOM JICATENIbHOCTh KOMIIETEHTHBIX OPraHOB MO 3alluTe
npaBa, T.€. 1O YCTAHOBJICHHUIO (PAKTHUECKUX OOCTOSTENHCTB, NMPHUMEHEHHIO K HUM HOpPM IIpaBa,
OTIPEJIENIEHUIO CII0C00a 3alIUTHI IIPaBa, BEHIHECEHUIO PELLIEHUS U OCYIIECTBICHUIO KOHTPOJIS 3a €ro
HCIIOJIHEHUEM.

TpaguIMOHHO BBIAENSIOT IOPUCIUKIIMOHHYIO M HEIOPUCAWKIMOHHYIO (OPMBI 3allUTHI.
[Tocnenuss npencrasisieT U3 ceds caMo3alUTy, 0e3 oOpalleHusl K KakoMy-1100 KOMIIETEHTHOMY
muny (Hanpumep, yaep:kanue). FOpucCIMKIMOHHas e, HAlpOTUB, CBA3aHAa C OOpalleHueM K
KOMIETeHTHOMY Jniy. JlaHHast ¢opma Takxke pasfersercs Ha aIMUHHCTPATUBHYIO (oOpamieHne B
OpraH UCIIOJIHUTEIILHOM BJIaCTH, HanpuMmep, B PocmiotpebHaa30p) u cynednytro. [IpaBo Ha cyaeOHyt0
3alIUTy — KOHCTUTYIIMOHHOE TIPaBO T'paX<JaH M opranm3anuii. Kaxxaomy rapantupyercs cyneOHas
3aIuTa ero mnpas 1 cBo6oa — nposo3riamaer Koncruryuust PO (4. 1 ct. 46). Hukto He MoXkeT ObITh
JIMIIEH CBOET0 UMYIIIECTBA MHAYe Kak Mo pemenuto cyaa (4. 3 ct. 35 Koncturynuu PO).

OT (hopMBI 3aIKUTH HY)KHO OTJIWYATh CIIOCOO 3aIUTHI TIPaBa.

Crioco0 3amuThl MpaBa - KaTeropusi MaTepualbHOro (peryasTuBHOro) mnpasa. CriocoObl
3aIIMTHI TIpaBa nepevrciensl B ['paxaanckom konekce PO (ct. 12). K HuM oTHOCSTCS, HampuMmep,
BO3MeEIlIEHUE YOBITKOB, IPU3HAHUE CAEIKH HEJEHCTBUTEIILHON, IPU3HAHKE IIPaBa.

I'oBopst Gosiee MPOCTBIMU CIOBaMH, (hopMa 3alMThl IpaBa — 3TO MOPAJOK €ro 3allUThl, a
crnoco0 3aluThl IPaBa — KOHKPETHOE TPeOOBaHKE 3aLUIAIOIIErOCs JINLA.

Haunbonee »ddexkTrnBHO 3amumaTe mpaBa BO3MOXXHO MMEHHO B cyzae. Ilpu stom cmoco0
3alIUTHI IPaBa JOJDKEH MPUBOAUTH K BOCCTAHOBJIEHUIO HAPYIIEHHOTO MpaBa U OBbITh COpa3MEPHBIM
HapyleHHOMY IpaBy. B npoTuBHOM citydae cyoM B ucke Oyzaer oTkazaHo. Hanpumep, BMecTo Hcka
O IPU3HAHUM IPaBa COOCTBEHHOCTH HA HEJBM)KMMOE UMYILECTBO HA OCHOBAHUM JIOrOBOpa KYIUIU-
IIPOJIAXKH, 3asIBJIEH UCK O NIPU3HAHUY IIpaBa OTBETUYMKA OTCYTCTBYIOIIHUM (XOTS Takoe TpeOOBaHUE U
MOJKET OBbITh 3asBJIEHO KaK CONYTCTBYIOIEE, OJHAKO Oe3 NpH3HaHMs MpaBa COOCTBEHHOCTH 3a
HCTIIOM €ro MIPaBO HE OyIeT BOCCTAHOBJIEHO).

I'paxxaHckuii mpouecc MpencTaBisseT COOON YCTaHOBJIEHHYIO 3aKOHOM (OpMY 3allMThI
npaBa B cyaax ooueit ropucaukuuu. CylecTBeHHOM 4epTol IrpakIJaHCKOH mpoleccyalbHOM GopMbl
ABJISICTCS. CUCTEMa TpeOOBaHUM, 3aKpEMJICHHbIX HOPMaMHU I'PakJaHCKOTO MPOLIECCYabHOTO MPaBa.
Ota cucteMa MpeArnoJiaraeT Hajluyue B CBOEM COCTaBE IPaBMJI, KOTOPBIE OMPENENSIOT Kpyr H
HNOPANOK  JIEATEIBbHOCTH  BCeX 0€3  MCKIIOYEHMsS  JIMI, Y4YacTBYIOUIMX B  IIpolLiecce,
IIOCJIEI0BATEIbHOCTD, COJCP)KAHUE U XapaKTep BCeX MX JIEHCTBHIM, a TakkKe OTBETCTBEHHOCTbH 3a
HEBBINOJIHEHUE ITUX JIHCTBUN (HampuMmep, CYLIECTBYIOT OIpeesIEHHbIE TPeOOBaHUS K MCKOBOMY
3asBJICHHUIO U YCTAHOBJIEHA MOCIIE0OBATENIBHOCTD 32 UX HAPYIICHUE).

XapakTepHble YepThl T'PaKJaHCKOM MpoLeccyalbHON (HOPMBI:

1) mopsiIoK paccCMOTPEHHs ¥ Pa3pelIeHHs TPaXKIAHCKHUX JeN 3apaHee ONpe/eieH HOpMaMu
IpaXkJIaHCKOTO MPOIIECCYaIbHOTO MpaBa;

2) 3aMHTEpecOBaHHblE B UCXOJle Jeja JMLIA MOJb3yIOTCS IPaBOM Y4acTBOBaTh B
pa3buparenbCcTBe Jela U OTCTauBaTh CBOM IpaBa W HMHTEPEChl HA MPHHLMIAX PaBHONpPaBHs U
COCTSI3aTENIbHOCTH;

3) cynebHoe pelleHHEe MO JeNy JOJDKHO OBITh OCHOBAaHO Ha (haKTax, YCTAHOBJIECHHBIX B
CyeOHOM 3aceaHuu MPH MOMOIIN J0Ka3aTeNIbCTB, U COOTBETCTBOBATH 3aKOHY;

4) peuieHne cyia MOKeT OBbITh 00’KaJIOBAHO B BBIIIECTOSIINH CY/I.



[IpenqmeToM rpakJaHCKOTO MPOIECCYyaTbHOTO MpaBa SBISIFOTCSA 0OIIECTBEHHBIE OTHOIICHHS,
BO3HUKAIOIINE MEXy CyOBEKTaMHU I'Pa)IaHCKOTO MPOLECCYaIbHOTO MpaBa B cepe rpakIaHCKOTO
CyZorpou3BojacTBa. Kpome TOro, mpeaMeTroM Tpa)KAaHCKOTO MPOIECCYyalbHOTO IpaBa TaKkKe
SIBJISIIOTCS. HOPMBI TIpaBa, peryaupyoolire oTnpasieHue npapocyaus B PO. O1Hako CTOUT OTMETUTD,
4TO JaHHasd TOYKa 3pCHUA HC ABJIACTCA eI[HHCTBeHHOﬁ.

I'paxxmanckoe  mpoleccyaqbHOE  MPaBO  PETyIHpPYeT  OOIIECTBEHHBIE  OTHOIICHUS
AUCIIO3UTUBHO-PA3pCIIUTCIIbHBIM  MCTOJJOM. 9to0 O3Ha4yac€T, 4YTO HWHHIIMAaTHBa BO3HHKHOBCHUA
IpaXXJaHCKUX ACIT MPUHAJIICIKHUT 3aUHTCPCCOBAHHBIM JIMIaM, a4 HC Cy1Yy. Cy,[l 10 CBOEH WHUIINATHUBEC
rpakIaHCKHX JIeN He Bo30yxaaer. OOxanoBanue CyJeOHBIX aKTOB U, KaK MPaBUIIO, X UCTIOJHEHUE
3aBHCAT TAaKXKE OT BOJICH3BABICHHS 3aMHTEPECOBAHHBIX CYOBEKTOB MPOIECCYaTbHOTO IIPaBa.
BOJIBIIMHCTBO HOPM TPaKJAHCKOIO IPOLIECCYaJbHOTO IIpaBa HOCHUT pPa3pelIMTENIbHBINA, a HE
3alPETUTENIBHBIA XapaKTep. YYACTHUKHU IPOLECCa MOTYT 3aHMMATh TOJIBKO MPHUCYILEE UM OJHO
nporeccyaabHOE TIOJIOKEHHE U COBEPIIATh TaKUE MPOIECCYalIbHbIE ICHCTBHS, KOTOPBIE pa3perieHbl
U TPEIyCMOTPEHBl HOPMaMH TIPOLECCYallbHOTO TIpaBa. Bwmecre ¢ TeM, B Tpa)kIaHCKO-
MpoIeCcCyaTbHOM 3aKOHE UMEETCsI OOJIBIIIOE KOJTMYECTBO MMITIEPATUBHBIX HOPM.

1.2 BuABI TPAKAAHCKOTO CyA0NPOU3BOACTBA U CTAMH IPAKIAHCKOI0 NMpouecca

Bua rpakmaHckoro Cyaomnmpou3BOJCTBA — ATO OINMPEACTIsIeMbId XapaKTepoM U CrenupuKon
MOJUIeKAIIEr0  3alllUTe MaTEepPHATbHOTO TpaBa WM  OXPAaHIEMOTO 3aKOHOM HMHTEpeca
MPOIIECCYaTbHBIM TMOPSAIOK BO30YXKICHHUS, PACCMOTPEHUS, pPa3pelICHUS OINPEICIICHHBIX TPYIII
rpakXJIaHCKUX Jen. Hamuuume B TpaKJaHCKOM TMPOIECCe HECKOJIBKMX BHJIOB CYIONPOU3BOJICTBA
OoOBsICHSIETCS TEM, YTO Ha PACCMOTPEHHE CyAa IMOCTYNAlOT [ella, HMEIOIIHE CYIIEeCTBEHHbIE
MaTepHUaIbHO-TIpaBoBble OTINYUA. [IOCKONIBKY TpakIaHCKOE MpOIeCCyallbHOE MPAaBO PETYIUPYET
MOPSIIOK CyeOHOM 3alIuThl Pa3INYHBIX MPaB M HUHTEPECOB, MOCTOJIBKY MaTepHalbHO-TIPABOBas
MpHUpO/a JeJl B Psijie CIyd4aeB 3HAUUTEIHHO BIUSET HA MOPAJIOK UX PACCMOTPEHUS U pa3peIICHHUS.

K Buzam rpaxmaanckoro cyJJonpou3BoACTBa OTHOCHT:

1) uckoBO€ MPOU3BOACTBO (OOJTBITMHCTBO JIET),

2) mpuKazHOe MPOM3BOJICTBO (HAmpuUMep, B3bICKAHHE aJMMEHTOB B BHJIE MPOIICHTOB OT
3apaboTtHoi#i miatel o CK P®d),

3) ocoboe mMpou3BOACTBO (HANPUMEp, YCTAHOBJEHHE (PAKTOB, MMEIOIIMX HOPUIUUECKOE
3HAYCHHE),

4) mpou3BOJCTBO IO JejiaM, BO3HUKAIOIIUM U3 MyOJIMYHBIX MPABOOTHOLIECHUN (HampuMep,
ocriapvBaHUE PEIICHUM, JCHCTBUM, Oe3/IeHCTBUI OpraHa roCy1apCTBEHHOM BJIACTH).

B oTHOImIeHNH 4eTBEPTOrO BUAA CTOUT OTMETHUTH, 4TO B 2015 rogy HOpMBI O IPOU3BOJICTBE
Mo JenaM, BO3HUKAIOUIUM U3 IMYyOJUYHBIX MPABOOTHOIICHUN, MepeHeceHbl u3 ['paxkaaHckoro
MPOLIECCYaTbHOTO0 KOJEKCa B HOBBIM HOPMATHBHO-TPaBOBOHM akT — Kojekc aaMHHHCTPaATHUBHOTO
CYIOTPOU3BOICTBA (JaHHOE HA3BaHME MPEICTABIISACTCS HEYAAYHBIM, TOCKOJBKY MEPEKINKACTCS C
Konexcom 006 aqMUHHCTPATUBHBIX MPABOHAPYILIEHHUAX), TAKUM 00pa30M BO3HHK HOBBIH Mpoliecc —
aAMUHHUCTpaTUBHBIA. Takum oOpa3oMm, XOTS Takue CIOPHI U PACCMaTPUBAIOT CyAbI OOmIei
FOPUCAUKIINH, UX TEMIEPh MOXKHO BKIIOUHUTD B TIOHATUE «TPAKIAHCKUH MTPOLIECC, TOJNBKO YIIOTpeOIsis
€ro B IIUPOKOM CMBICIIE.

JlesTenbHOCTh CyJa MO PACCMOTPEHMUIO U PA3PEIICHHUI0 TPAXKJAHCKUX NI pa3BUBAETCS B
ONPENIETIEHHOM NOCIIEI0BATENBHOCTH, 1O cTagusM. CTaauen rpaxAaaHCKOro IMpolecca Ha3bIBAECTCS
COBOKYITHOCTb MPOLIECCYaTbHBIX IEHCTBUMN, HAMPABICHHBIX K OJHON OMU3IEKAIIEH 11eTTH: MPUHSATHE
3asIBJICHUH, TIOJITOTOBKA JieJia K CyAeO0HOMY pa30oupaTenbCTBY, cyne0HOe pa30upaTenbCcTBO U T. 1.

1) Bo3Oyxnenue aeina. OHO OCYIIECTBIIIETCS MyTEM IOJIaYX UCKOBOTO 3asBJICHUS, KaJIOOBI
vy 3asBieHus. Jleno Bo30ykaaeTcsi MPUHSATHEM CYAbEH 3asIBICHUS K CBOEMY MPOU3BOJICTBY.

2) [MoaroToBka nena k cynebHOMy pa3oupaTenbeTBy. Llenb 3Tol cTananu 3akioyaeTcs B TOM,
9TOOBI 00ECTIEUUTh CBOEBPEMEHHOE U MPABUIIHHOE pa3pellieHue Jieia B OJTHOM CyJeOHOM 3aceTaHuu.



3) CynmebHoe pa3OmpaTenbcTBO nena. B 3Tol cramuu jaeno B CyAaeOHOM 3acenaHuu
paspemiaercsi Mo CymiecTBy M, Kak MPaBHJIO, 3aKaHYMBAETCS BBIHECEHHEM pElIeHHs (BBIHECEHHE
peICHrA MOYKHO BBIJACINUTL OTACIbHYIO CTaZ[I/IIO).

4) OOGxanoBaHuE M ONPOTECTOBAHMWE PEIICHHNA W OMpEAEICHUN Cyaa, HE BCTYNHBIINX B
3aKOHHYI0 cuiny (amemwrsiuus). Jlo BCTyIUIeHHsT CyneOHOTO aKTa B 3aKOHHYIO CHIIy JIMII,
YUYaCTBYIOIIHE B Jieie (CTOPOHBI, TPETHH JIMIIA), UMEIOT IPaBO Ha ero 00)KajJOBaHUE B BHIIIECTOSIIYIO
CyZIeOHYIO HHCTAHIIHIO.

5) IlepecMOTp CyAeOHBIX MOCTAHOBIIEHUM B KACCAI[MOHHOM TOPSIIKE.

6) IlepecMOTp CyeOHBIX MOCTAHOBIICHUN B HAI30PHOM MOPSIIKE.

7) IlepecMOTp CyIeOHBIX TOCTAHOBJICHHM, BCTYNHUBIIUX B 3aKOHHYIO CHIIY, O BHOBB
OTKPBIBIIMMCSA WJIM HOBBIM oOcTosiTenbCTBaM. DTa CTagusd BCTPEHACTCA Ha MPAKTUKE OTHOCHUTECIBLHO
penKo, Korjaa Jeno ObIJI0 pacCMOTPEHO 0e3 ydeTa CYIIECTBEHHBIX OOCTOSTENBCTB, KOTOPHIE UMENH
MCCTO B MOMCHT PaCCMOTpPCHUA A€JIa, HO HE OBLIM U HE MOTJIA OBITh U3BECTHEI B TO BpEMs 3aIBUTCIIIO
WM CyYy, a TAKKEC B CJIyda€ OTMCHBI ITPHUTIOBOPA WIIK PCIICHUSA, ABUBIICTOCA OCHOBAHUEM ITPHUHATHA
CyneOHOTO aKTa.

8) 3aBepmaromiasi cTaaus TPKIAHCKOTO Mpolecca — CTaaus HCHOJIHEHHs CYIeOHBIX
MOCTaHOBJICHWH. be3 MCnoMHeHns CyJIeOHOTo pemeHusl He TOCTUTAeTCs Iellb mpoliecca — 3allnuTa
HapyIIEHHOTO TpaBa.

WNHorpa BBICNSIOT TaK K€ «HYJIEBYIO CTAIuIO» — MOCYACOHBIA MOPSIOK yperyaupoBaHUs
cropa.

1.3 MCTOYHMKH I'PaKIAHCKO-TIPOIECCYATbHOI0 MpaBa.

[Tox uCTOYHMKOM IIPaB TPATUIIMOHHO MOHUMAETCS BHEIIHAS (popMa BHIPaXKEHUS HOPM TIpaBa.

1) Koncrutyruss P®. DTOT HOPMAaTHBHO-NIPABOBOM aKT SIBJIIETCS OCHOBOIIOJIATAIOIIMM B
mo0o# oTpaciu paBa. OH yCcTaHABIMBAeT OCHOBHBIC Hadasla (Kak HaIpuMep, paBo Ha CyAeOHYIO
3amuTy). Kpome Toro, oH ycranaBimBaer npeAaMeTsl BeaeHus. [IporeccyaibHoe 3aKOHOAATEIbCTBO
HaxXOJUTCsl B BeAeHUU (enepaluu, cleAoBaTeIbHO, CyObeKThl (efepalud He MOTYT MPUHHUMATh
3aKOHBI B OTHOIIIEHUH I'PaXXIaHCKOTO IIpoLecca.

2) MexayHapoJHbIe JIOTOBOPBI, MPHUHIMIBI, HOPMBI MEXayHapomHoro mpasa. Cr. 15
Koucrutynuu P® ycranaBnuBaeT, 4To OOIIENIPpU3HAHHBIC MPUHIUIBI U HOPMbBI MEXIyHAPOTHOTO
IpaBa U MEXKJIyHapoaHble A0roBopbl Poccuiickoil @enepanuu sBISAIOTCS COCTaBHOW YaCThIO €€
npaBoBoi cuctembl. CyiiecTByeT OOJIBIIOE KOJMYECTBO MEXIyHAPOIHBIX JOTOBOPOB B 00JIacTH
rpaXkIaHCKOTo Impoiiecca, patuuirpoBaHHbix Poccueit (HanmpuMep, MHOTOYHCIIEHHBIE JOTOBOPHI O
MIPaBOBO MOMOIIIH).

3) ®enepalibHble KOHCTUTYLHHMOHHBIE 3akoHBI. Croma oTHocatcs, B vactHoctH, DK3 «O
cynebnoi cucreme», K3 «O cynax oOuieil FOpUCAUKIINI» U JP.

3) I'paskmaHckuii mpoiieccyanbHbINA KOJEKC. ITOT 3aKOHOJATEIbHBIN aKT COAEPKUT OCHOBHOM
MIPaBOBOM MacCUB HOPM I'PaXJaHCKO-TIPOLIECCYATIbHOIO MpaBa.

4) Unsie denepanbHbie 3akoHbl. CyIIECTBYET 3HAYUTEILHOE YKCIIO (DeepaibHbIX 3aKOHOB,
KOTOpbIE MOTYT OBITh OTHECEHBI K MCTOYHUKaM IMpolleccyalibHOTO mpaBa. Hampumep, @3 «O06
WCIIOJHUTENBHOM TPOU3BOACTBE». Kpome TOro, HOpMbI IpakJIaHCKOTO IpoIecca COAEpKaTCi U
MaTepHAIbHBIX HOpMATUBHO-IPaBoBbIX akTax (B 'K PO, CK P® u np.).

5) IocranoBnenust Koncrutynnonnoro Cyna P®. B Hayke Bompoc o 10puIndecKoii mpupoie
nocraHoBieHuil Koncturynuonnoro Cyna PO sBnsieTcs AUCKYCCMOHHBIM. DTHU MOCTAHOBJICHHS HE
SIBJISIFOTCSA 3aKOHAMM, HO UX MTPAaBOBOM CTaTyC MO OTHOIIEHUIO K JEHCTBYIOIIEMY 3aKOHOIATEIbCTBY
JaeT OCHOBaHHE pacCMaTpUBAaTh TaKWe aKThl MPUMEHHTETBHO K TpoOJieMe HCTOYHUKOB
rpakJaHcKoro mnpoueccyanbHoro npasa. Hampumep, IlocrtanoBienune Ne 15-IT ot 26.04.2021,
paspelaer cyJjaM B HEKOTOPBIX CUTYaIUsIX 00paIiaTh B3bICKaHHE Ha €MHCTBEHHOE TPUTOTHOE IS
JoJKHHKA xuiioe omenenue, Xots [ TIK PO u 1aér uMMyHHTET K TaKOMY 0OpaIIeHHIO.



[Tockonbky cyOobexTsl Denepalyy JIUIICHBI BO3MOKHOCTH MPUHAMATh 3aKOHBI B 001aCTH
npoueccyaibHoro npasa (cyObekTel Peznepaliii MOTYT TOJBKO PErJIAMEHTUPOBATh HEKOTOPHIE
BOIIPOCHI, CBSI3aHHBIE C MHMPOBBIMHU CYIbSIMH), aKThl PETMOHAIBHOTO YPOBHS HE OTHOCATCSA K
HMCTOYHMKAM I'PaKJaHCKOIO IPOLECCYaIbHOTO IIpaBa.

Taxxe Henb3d He cka3aTh 1po nocraHosieHus [lnenyma BC PD, koTopble 1al0T TOJKOBaHUS
IIPOLIECCYaIbHOMY 3aKOHY, U, XOTs UX U HEJIb351 Ha3BaTh HCTOYHUKOM IIPaBa, Cy/bl IIPYU BHIHECEHUH
pelIeHn UMEIOT NPaBO CChUIATHCA HA HUX Ha MPSAMYIO, a HapyllleHUue eAMH000pa3us TOJIKOBAaHUS U
IIPUMEHEHHSI HOPM I1paBa SIBJISIFOTCSI OJTHUM M3 OCHOBAHMM JJI1 OTMEHBI WM U3MEHEHUS CyAeOHbIX
MMOCTAHOBJIEHUI B MOPSAJIKE HAI30pA.

Emé Henb3st He ynoMsaHYTh 00 aKTax BbIIECTOSAIIUX Cy/0B. B P® cyneOHbIi npeneneHT He
SIBJIIETCS MCTOYHUKOM IpaBa. OJHAKO pELIEHUS BBIIMIECTOSIIIUX CYJOB MMEIOT Ba)KHOE 3HAYCHHE,
ITIOCKOJIbKY Pa3HOPOJHOE pEUIeHUE OJHOM M TOW K€ CUTYallMH B PA3HBIX YaCTAX CTpPaHbl BEIET K
HapyIICHUIO IPUHLIMIIA PaBEHCTBA nepesi 3aKkoHOM. COOTBETCTBEHHO, BhIpa0aThIBast ONPEACIIEHHYIO
MO3UIMIO [0 TOMY WJIM HHOMY BOIIPOCY (€CTECTBEHHO, B paMax JIEHCTBYIOIIETO 3aKOHO/IaTEIbCTBA),
BBIIECTOSIIIMNA Cyl U Oyzaer e€ mnpuaepkuBarbcss B AanbHeieM. COOTBETCTBEHHO, €CIH
HIKECTOSLIUM CyZ IPUMET pEelIeHHE Bpa3pe3 C MO3HUIMEN BBILIECTOSLIET0, pEHIeHHE MPOCTO OyaeT
OTMEHEHO.
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JIEKIIMA 2 ITPUHLUIIBI I'PAKJIAHCKO-ITPOIECCYAJIBHOI'O ITPABA.
2.1 opranu3anuoHHO-PYHKIHOHAIbHbIE NPHHIHUIIBI

Ilon nmpuHOMIOM @IIpaBa MOHMMAETCS OCHOBOIIOJIATAIOIIEE HA4Yajlo, PYKOBOJAIAs HOpPMA,
OIIPENENAIOIEE CONCPKAHNE U HAIIPABJICHUS IIPABOBOTO PEryIMPOBaHUS.

Opraan3anroHHO-(YHKIIMOHAIBHBIE TPHHLIUIBL SBISIOTCS OJHOBPEMEHHO IPHHIIMIIAMH
CyIOYCTPOMCTBA U CYAOIPOU3BOJICTBA.

PaccmoTpuM HEKOTOpBIE U3 HUX.

1) OcymiecTBieHus IPaBOCYAUS TOJIBKO CYIOM.

Hanuerii npuniun 3akperiéH B Koncrutynmuu u dopmymupyercs kak «[IpaBocyaue B
Poccuiickoit deneparuu ocymecTBiIseTcs TOIbKO cyaom». K dnciy cynoB, BXOJSIINX B Cy/IeOHYIO
cucreMy P®, otHocsatcs: Koncturynnonueiii Cyn P®, KOHCTHUTYIMOHHBIE (YCTaBHBIE) CY/bl
cyobexToB PD, BepxoBHblil cyn P®, cynasl oOueil IopUCIUKIMU, MUPOBBIE CYIbU (BXOIAIIME B
CUCTEMY CYJOB OOIIel FOpUCAUKIMHU, HO OTHOCSIIMECS K cyaaM cyObekToB P®), apOutpaxHbie
cynpl. IIpuMEHUTENbHO K Tpa)JIaHCKOMY MpOIECCY MHTEPECHBI CyAbl OOLIeH OPUCIMKINN) U
BepxoBHsbiil cyn P®. Hukakne npyrue FOPHUCIUKIMOHHBIE OpraHbl, Ja)Xe €CIM OHUM MMEHYIOTCS
CyJlaMH, HallpUMep TPETEUCKUMH, HE UMEIOT ITOJTHOMOYHUHI 1O OTIIPABJICHUIO MTPABOCYIHSI.

2) PaBeHCTBa BCex Iepej1 3aKOHOM U CYJIOM.

[Ipunnnn 3akpemién B ctr. 6 ['TIK P®. PaBeHCTBO «BCeX» 03HAYAET, UTO IEHCTBUE NIPHUHIMIA
pacnpocTpaHseTcs Kak Ha rpaxkjaaH P®, Tak 1 Ha MHOCTpaHHBIX TpaXkJiaH, JHIl 0e3 Irpak/1aHCTBa, a
TaKKe FOPUINYECKUX JIMII.

[TpuHIMI MPOSABIAETCSA, B YACTHOCTH, B TOM, YTO:

- IPABOCY/ME OCYIIECTBISIETCS €AMHON CyAeOHOM CHCTEMON;

- JIeJla pacCMaTPUBAIOTCS B paMKaX €IMHON TPaKIaHCKON TTPOIIeCCYaTbHOW (POPMBI;

- K&K/l YJaCTHUK IpOLECcca HA/IeNAeTCsl 3aKOHOM OJIMHAKOBBIMM ITPABAMHU U 00S13aHHOCTH
COOTBETCTBEHHO CBOEMY CTATYyCY;

- CyZbl IIPX OCYIIECTBIICHUH IIPABOCYHS HE BIIPABE OTAABATH IIPEANIOYTEHUE TEM UIIN UHBIM
rpaxJaHaM MO KakMM-JIMO0O MpHU3HAKAM, a TaKXKe He BIpPaBe OTAaBaTh MPEANOYTEHUE KaKUM-THO0
IOPUJIMYECKUM JIMLAM B 3aBUCHUMOCTH OT HUX OPraHMU3allMOHHO-TIPaBOBOM (QopMbl, (HOpMBI
COOCTBEHHOCTH, MECTAa HAX0KI€HHsI, IOJYNHEHHOCTU U UHBIX 00CTOSTEIbCTB.

3) HezaBUCHMOCTH Cy/IEH.

Haunplii npuHmun ¢opmynupyercss kak «Cyabd HE3aBUCHUMbBI U IMOJUYMHSIOTCS TOJIBKO
Koncrutymmuun Poccuiickoit ®@enepanu u ¢eaepanbHoMy 3akoHy». Cyapd pacCMaTpHBAIOT H
paspelarT rpakKJaHCKUE JIeN1a B yCIOBUAX, HCKIIIOYAIOIIHUX [IOCTOPOHHEE Ha HUX BO3JICHCTBHE.

JIaHHBIM TOPUHOMI OOECIeYUBAETCS CUCTEMOM TapaHTuUil Uil cyaed (HEeCMEHSIeMOCTb,
HENPUKOCHOBEHHOCTb U JIp.), @ TAK)KE€ OTBETCTBEHHOCTHIO 32 BMEIIATENIBCTBO B UX JIEATENBHOCTh. C
JIpYrofl CTOPOHBI, CylbU HECYT IOBBIIIEHHYI0 OTBETCTBEHHOCTb, U VIl HUX JIEHCTBYET CHCTEMA
3aIpeToB (HaIpUMep, 3apeT 3aHUMAaThCsl UHOW OIUIaYMBAEMOil A€ATEIbBHOCTBIO).

4) EQMHONMYHOTO U KOJUIETHAIbHOIO PACCMOTPEHHS AC.

B cymax nepBoi MHCTaHIMM TpakJaHCKUE JeJla PACCMaTPUBAIOTCS CYIbSIMU 3THX CYIOB
€IMHOJIMYHO WIH B MPEAYCMOTPEHHBIX 3aKOHOM CilydasX KOJUIErMaJbHO. B cynax anemssuuoHHON
MHCTAHIMM JIe]la pacCMaTPUBAIOTCS €IMHOJIMYHO WM KOJUIETHAIbHO. B cymax kaccaumoHHOW U
Ha/I30pHOM MHCTaHLUH Kano0bl (IpeCTaBIeHUs) paCCMaTPUBAIOTCS KOJUIETHATIBHO.

5) 'ocymapcTBEHHOTO sI3bIKA CYIOMIPOU3BOJICTBA.

B Bepxosnom Cyzne PO, kaccallioHHBIX cyfax 00Iel IOpUCANKIINY, alleJIISIMOHHbIX CyAax
oO11el FOPUCANKIINN CYIOTIPOM3BOJICTBO BEIETCS HA PYCCKOM SI3bIKE — FOCYJapCTBEHHOM si3bike PO.

B npyrux ¢enepanbHbIX cygax oOmmIel FOPUCAMKINU TPaKIAHCKOE CYIONPOU3BOACTBO
BEJIETCA Ha PYCCKOM S3BIKE — TOCYAAPCTBEHHOM s3blke PP MM Ha TOCYyIapCTBEHHOM SI3BIKE
pecny0amkH, BXosmen B coctaB PO, Ha TeppuTOpUM KOTOPOH HaXOAUTCS COOTBETCTBYIOIIMMA CY/I.
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Y MHPOBBIX CyJIeH CyOTIPOU3BOACTBO BEIETCS HA PYCCKOM SI3bIKE JTHO0 Ha TOCYIaPCTBEHHOM
A3BIKE PECIYOJIMKH, HA TEPPUTOPUU KOTOPOH JEUCTBYET MHUPOBOM CY/IbS.

B BoeHHBIX cygax IpaXJaHCKOE CYAONPOU3BOJACTBO BEACTCS MCKIIOUUTEIHHO HAa PYCCKOM
SI3BIKE, BHE 3aBUCHMOCTH OT TOTO, HA TEPPUTOPUN KAKOH PECITyOIMKH PACIIonaraeTcsl BOCHHBIH CY/I.

Jluuam, y4acTBYIOIIUM B JIeJi€, HE BJIAJCIONIUM SI3bIKOM, HA KOTOPOM BEAETCS IPAXKIAHCKOE
CYJIOTIPOM3BOJICTBO, PA3BSICHICTCS W 00ECIeUYMBACTCS TPABO JaBaTh OOBSICHCHHS, 3aKITFOUYCHUS,
BBICTYIIATh, 3asIBJSITh XOJAaTaliCTBA, IMOJAABaTh KaJI0ObI HA POTHOM SI3BIKE HJIM Ha JIFOOOM CBOOOIHO
M30paHHOM SI3BIKE OOIICHHSL.

Jluna, ydacTByromue B JIel€, HE BIAJCIONINE SI3bIKOM CYAOMPOU3BOJICTBA, BIIpaBe
MOJIb30BATHCSI YCIIYraMu NIEPeBOAUMKA (CYPAOTIEPEBOTUHNKA).

6) 'macHoCTH CyneOHOTO pa3OupaTe/IbCTRA.

PazbuparenscTBO 7€M BO BCEX CyAax OTKPBITOE, CIyIIaHUE Jejia B 3aKPhITOM 3aceIaHuu
JOTTYCKAeTCs JIIIb B CIIy4asX, MPeTYCMOTPEHHBIX (eiepaTbHbIM 3aKOHOM.

Jluna, ywacTByloluMe B Jielie, W TpaxJaaHe, NMPUCYTCTBYIONIME B OTKPBHITOM CyAeOHOM
3acelaHuM, MUMEIOT TMPAaBO B MHUCHbMEHHOW ¢opMe, a TaKKe C MOMOIIBIO CPEJCTB ayIu03aruch
(bukcupoBaTh X0 cynedHOr0 pazdouparenbcTBa. KuHo - u poTochemMKa, BHACO3AMNUCH, TPAHCIISITUS
Cyne0HOTO 3aceaHus M0 Paaro, TEICBUACHUIO U B MH(OOPMAITMOHHO-TEJIEKOMMYHUKAIIUOHHON CETH
«VHTepHET» JAOIMYCKAIOTCS C pa3pelIeHus Cya.

Pemrenust cy1oB 0OBSABISIOTCS MyOIUYIHO, 32 UICKITFOYSHUEM CITydaeB, €CIIM TAKOe 0OBSIBIICHUE
peleHui 3aTparuBaeT mpaBa U 3aKOHHBIE MHTEPEChl HECOBEPIICHHOJIETHUX. Kpome Toro, Gosbiias
4acTh pelIeHU CyJJ0B MyOJIuKyeTcsl Ha o(uIuanbHOM caifte cyna B cetu «HTepHeT».

W3 paHHOTO MpUHIINIA €CTh UCKITFOUeHMs. Tak, Jiena, CBsI3aHHbIe ¢ TOCYIapCTBEHHOM TaltHOM
WIK K€ Jena, KOTOpble 3aTparuBalOT HMHTEPEChl HECOBEPILIEHHOJIETHUX pPAacCMaTpHUBAIOTCS B
3aKpBITHIX CYI€OHBIX 3aCCTaHUSIX.

2.2 ¢pyHKUHOHAJbHBbIE - IPUHLIMIBI COOCTBEHHO CYA0NPOU3BO/ICTBA

PaccmoTpuM HEKOTOpBIE U3 HUX.

1) 3aKOHHOCT®.

3aKoH - AMHCTBEHHBII HCTOYHUK IPA’KJAHCKOTO MPOLIECCYaIbHOTO MpaBa.

Cyn paspemiaer rpaxaaHckue nena Ha ocHoBaHuu: KoHctutynuu P®; mexyHapoIHBIX
noroBopoB P®; ¢enepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB; (heZiepaibHbIX 3aKOHOB; HOPMATHUBHBIX
npaBoBbiX akToB lIpesupenta P®; HopmaTUBHBIX TMpaBOBbIX akTOB IIpaBurenbctBa PO,
HOPMAaTUBHBIX IMPABOBBIX AKTOB (eiepalibHbIX OPraHOB TOCYIApCTBEHHOM BJIACTH; KOHCTUTYLUI
(ycTaBoB), 3aKOHOB, MHBIX HOPMATHUBHBIX IPABOBBIX AKTOB OPraHOB TOCYIAapPCTBEHHOW BIIACTU
cyobekToB P®; HOpMAaTHUBHBIX NMPaBOBBIX AKTOB OPraHOB MECTHOTO CAMOYIPaBJICHUS; O0ObIYacB
JIeIOBOTO 000pOTa B CiIydasx, MPeayCMOTPEHHBIX HOPMATUBHBIMU IIPABOBBIMH aKTaMH.

Cyn OomKeH MpaBWIBHOTO TPUMEHSTH 3aKOHBI IPH PACCMOTPEHHH U Ppa3pelieHUd
TpaXIAHCKUX JeJ, YYACTHUKU Mpollecca JOJDKHBI COONII0IaTh HOPMBI MPOIECCYasIbHOTO TIpaBa,
BBITIOJIHATH MPOLIECCYalbHbIe O0SI3aHHOCTH, a TaKXKe OO0ECHeuHMBAThCS PEaTbHOE OCYIIECTBICHUS
YY4aCTHHKaMHU MPOIECCa CBOUX IPaB.

2) IuCO3UTUBHOCTD.

[IpyHUMI JUCHO3UTUBHOCTM — 3TO OCHOBOIOJIArarollee HOPMATUBHOE TMOJIOXKEHUE
IPaKJIAHCKOTO CYAONPOU3BOJICTBA, COTJIACHO KOTOPOMY CTOPOHBI BIIPABE MO CBOEH MHUIMATUBE U
YCMOTPEHHUIO PpaCIOpPsDKATHCS  3asBJIEHHBIMU  OTHOCUTENIBHO CIOPHOTO TIpaBa MaTepHUANIbHO-
MPaBOBBIMU TPEOOBAHUSAMU MOCPEACTBOM MPETYCMOTPEHHBIX 3aKOHOM IMPOLIeCCyaTbHBIX ACHCTBUM,
BIIMSIONIMX HAa BO3HMKHOBEHME, Pa3BUTHE W OKOHUYaHWE mpouecca. Hampumep, ucren pemiaer
CaMOCTOSITENIbHO, MOJIaBaTh MCK B CyJ WM HET, CTOPOHA CAaMOCTOSITEJIbHO PpELIAeT, 3asiBISAThH
X0JIaTaliCTBO WJIM HET, OTBETUMK CAMOCTOSITEIBHO PELIAET, IPU3HABATH UCK WU CIIOPUTH C UCTIIOM.

3) CocTsA3aTeNnbHOCTb.
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CocTs3aTenbHOCTh CYIOIPOU3BOJACTBA IPEAIOJAraeT TaKoe IMOCTPOEHHE Ipolecca, Mpu
KOTOPOM (PYHKIHMSI IPABOCY/AUsI, OCYILECTBIIEMAsi Cy/IOM, OTAETCHA OT (PYHKIMNA CIIOPSIINX Mepe.
cynoMm ctopoH. Cyn, obecneunBasi CHpaBeJIMBOEC W OECHPHUCTPACTHOE pa3pelieHHe cropa |
IIPEIOCTABIISISI CTOPOHAM DPAaBHbIE BO3MOXKHOCTH JUIsl OTCTaWBAaHUS CBOUX IPaB U UHTEPECOB, HE
MO>KET IPUHUMATh Ha ce0sl BBIIIOJIHEHHUE UX MPOLIECCYATbHBIX (QYHKIIUI.

4) TlpoueccyanbHOE PAaBHOIIPABUE CTOPOH.

CropoHBl MOJIB3YIOTCS DPAaBHBIMU IpOLECCYalbHbIMU IIpaBaMHM U HECYT paBHbIE
npoueccyaibHble  005S3aHHOCTH. B  TpakJaHCKOM CyJIONPOM3BOJCTBE CTOPOHBI  HaJEICHBI
KOMILJIEKCOM TpOLIECCYaJIbHBIX IpaB (HampuMep, 3HAKOMHUTbCS C MaTepualaMmy Jeia, JellaTh
BBIIIMCKU U3 HUX, CHUMATh KOIIMH, 3asIBJISITh OTBOJBI, IPEACTABIIATH JOKA3aTEIbCTBA U Y4aCTBOBATh
B UX MCCIIEI0BAHUU U T. [1.). CTOpOHBI OJIMHAKOBBI B 3TUX MpaBax, XOTs UMEIOTCS U cielUpUUEcKre
IpaBa, IPUCYIIUE TOJBKO OJHOM U3 CTOPOH, HampuMmep, AJIS UCTHA — OTKa3aThCsl OT MCKa, a JUId
OTBETYMKA — MPU3HATH UCK.

5) YCTHOCTB ¥ MUCBMEHHOCTD CYIOTIPOU3BOJICTBA.

Ha kaxnmoi u3 craguil CyIONpOM3BOACTBA B 3aBHCHUMOCTH OT MPEANUCAHUNA 3aKOHa
COBEpIIAIOTCS TMpOlIeCCyalbHbIE JEMCTBHS B YCTHOM W/MiM mucbMeHHOM ¢opme. XOTS 3aKOH
HaMnpsIMyI0 TOBOPHUT ToJIbKO 00 ycTHOCTH (cT. 157 T'TIK P®D).

6) HemmocpeacTBEHHOCTH CyIeOHOTO pa3OUpaTe/IbCTBA.

HccnenoBaTh 10Ka3aTeiabCTBa JOJDKEH HEMOCPEACTBEHHO CYJI, pacCMaTpUBAIOIIMNA JENo U
BBIHOCSIIIUMN CyJneOHOe pellleHue, MpU ATOM JIMYHO 3aciyllaB OOBSCHEHHsS] CTOPOH, MOKa3aHUs
CBUJETENE, 0CMOTPETh BEIIECTBEHHBIE JI0KA3aTENbCTBA, MPOCIYIIaTh ayJUO3aIUCH U Jp., a TAKKe
HCCIIEeIOBATh 10Ka3aTeIbCTBA HEMIOCPECTBEHHO B CyI€OHOM 3aceJaHHH.

CoBeplilieHHEe OTAETBHBIX MPOLECCYATbHBIX ACUCTBHI BO3MOKHO MOPYYUTH JPYTOMY CyIy
(cyneOHBIC IOpYUEHHS ), OJTHAKO 3TO HE OTMEHSET TOro (akTa, 4To Cy[ BCE paBHO JIOJDKEH JIMYHO U
B Cy/1IeOHOM 3aceJaHUH HCCIIe0BaTh PE3YNIbTaT Cy1e0HOTO MOPYUEHUSI.

7) HenpepwsiBHOCTH Cy1eOHOTO pa3doupaTeabCTBa.

Ha HacTosimuii MOMEHT NPHUHIMII HECKOJIBKO YTPATHUJ CBOIO aKTyaJlbHOCTb, MOCKOJBKY
Tenepb CyJbH UMEIOT MPAaBO pacCMaTpUBaTh rPaKAaHCKUE, aAMUHUCTPATUBHBIC U YTOJIOBHBIE JIeNa
B II€pephIBE.

Bmecre ¢ Tem, 00s3aHHOCTb Cyda IO NPUHATUIO PEHICHHS HEMEAJICHHO TIOCIe
pa3buparenbCcTBa Jiena COXpaHuIach.
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JIEKIIUA 3 T'PAXKJAHCKHUE ITPOHECCYAJIBHBIE IIPABOOTHOIINEHUSA
3.1 moHsiITHE rPaKIAHCKUX NMPOLECCYATbHBIX MPABOOTHOIIEH It

Enunoro onpeneneHus MOHATHIO «ITPAaBOOTHOILICHKE) HE CYIIECTBYET. BmecTe ¢ TeM, MOKHO
CKOHCTPYHMPOBAThH 00JIee WM MEHEE YHUBEPCATLHOE OTPEICICHNE 3TOMY ITOHSITHIO.

[IpaBooTHOIIEHHE MOXHO OIpPEICNIUTh, KaK YpPEerylIMpoOBaHHOE HOpPMaMH IIpaBa
oOmiecTBeHHOE OTHOHIeHHE. YTOOBI AaTh OmpeaeseHne MPaBOOTHOIICHUIO B KOHKPETHOHM OTpaciu
paBa, HEOOXOMMO JIOTIOJHUTH BBIIIEYKa3aHHOE OMpPEeIICHHE TPEIMETOM OTPACIIU TIpaBa.

Wtak, rpakaaHCKOe MPOLECCyallbHOE MPABOOTHOIIEHHE — TO YPETYIHMPOBAHHOE HOPMaMHU
npaBa OOIIECTBEHHOE OTHOIICHWE, CKJIAJIBIBAIONICECS MEXIYy CyIOM U JIIOOBIMH JIPYTHMHU
YYaCTHHKAaMH TpoIiecca, HallpaBJIeHHbIE Ha IOCTIKEHUE 3324 TPaXKTaHCKOTO CyI0TIPOU3BOICTBA.

Oco0eHHOCTH TpaXAaHCKUX MPOLECCYaIbHBIX TPaBOOTHOIIIEHUH:

1) TDpaxpmanckue mpoleccyadbHbIE IPABOOTHOUICHUS BO3HHMKAIOT HAa OCHOBE HOPM
TPAKJIAHCKOTO TPOIIECCYaIbHOTO TMpaBa. ITO o0mas 0COoOEHHOCTh JII0OOTO MPaBOOTHOIICHUS
KOHKPETHOW OTpaciu Mpasa.

2) Cyn - o0s3aTeNIbHBIA yYACTHUK 3TUX MPABOOTHOIICHHH. [[aHHass 0COOEHHOCTh BBITEKAET
u3 TOoro (pakra, 9TO TPaXKIAHCKOE MPOIECCyaTbHOE TPABO SBIISIETCS IMyOJIMYHOW OTPACIbIO MpaBa.
[Ipu >TOM Jake CTOPOHBI HE SBISIFOTCS OO0s3aTEeIbHBIMH yJaCTHUKAMH JIFOOOTO Tpa)kIaHCKO-
MPOIIECCYaTbHOTO MPABOOTHOIIEHHS. Tak, B 0COOOM MPOM3BOJICTBE OTBETYMKA HET BOOOIIIE, 8 BMECTO
UCTIIA - 3asIBUTEIb.

3) OHu MoOryT CyIIeCcTBOBaTh TOJBKO B MPaBOBOil Gopme. B oTnmune oT mMaTepuaibHBIX
OTHOIIIEHUI OHU HE MOTYT CYIIECTBOBAaTh Kak (haKTUUECKHE, T.€. HE YperyJIupOoBaHHbIE HOpMaMHU
IPaXXJaHCKOTO MPOLIECCyaTbHOTO MpaBa.

4) OHu 00pa3ylOT CHCTEMY TECHO B3aWMOCBS3aHHBIX M B3aMMOOOYCJIOBJICHHBIX,
MOCJIEIOBATENIFHO Pa3BUBAIOIINXCS U CMEHSIONINX JIPYT Ipyra oTHOIIeHUN. To ecTh rpaxaaHcKue
npoLeccyaibHble MPAaBOOTHOLIEHUS MPEICTABISIIOT U3 ce0sl 1[ENMOYKy MPaBOOTHOIICHUN, KOTOpHIE,
KaK MpaBWJIO, CIEAYIOT OJHO 3a ApyruM. Tak, Helb3sl U3 CTaJuu MPUHATHS MCKOBOTO 3asiBICHUS
Cpa3y NepecKOYUTh B HAJI30PHOE POU3BOACTBO.

B rpaxnaHcko-mpolieccyallbHOM —— IpaBe  MMEIOTCS  CHelH(HUUYecKhe  OCHOBAHUS
BO3HHMKHOBEHHS, U3MEHEHUS U MPEKPaIlleHUs IPAaBOOTHOIICHHH (IopuanyecKkue GakThl).

B otnuune ot UHBIX OTpaciiei npasa, opuarndeckrie GakThl B IPakIaHCKOM MPOLIECCE UMEIOT
CyllecTBeHHbIe 0COOeHHOCTU. Tak, (aKThI-COOBITUS B TpPakJaHCKOM Ipolecce (HaKTUYECKU
OTCYTCTBYIOT, OHM CIY)KaT JIMIIb OCHOBAaHHUEM [UIsl COBEpLICHUS JEHUCTBUH, KOTOpbIE
HEMOCPEJCTBEHHO W BIEKYT BO3HUKHOBEHHE WU MpeKpalleHue MpaBOOTHOIIEHUH. be3 3Tux
JEUCTBHI MpolieccyaabHOE MPABOOTHOLIEHUE OCTAHETCSI B HEU3MEHHOM BUJIE.

Kpome ToOro, kak mpaBuio, i1 BO3HHUKHOBEHMS, W3MEHEHHS WJIH MpPEKpalleHus
MIPaBOOTHOIIIEHUSI HEOOXOIUMO Cpa3y HECKOJIbKO IOPUINYECKHX (PaKTOB — IOPHAWYECKHI COCTaB.
Hanpumep, nis npuoOrieHus Joka3aTeabCcTBa HEOOX0IMMO 3asBUTh XOIaTalCTBO U CY/I JOJDKEH ero
yIIOBJIETBOPHUTH.

3.2 cy0beKTbl, 00bEeKTBI, CoAepKAHNE

CY6’LCKTaMI/I rpaXXJaHCKOro IIpoLeCCyajibHOTO TIIpaBa SABJIIKOTCA CYA, TpaXIaHE U
OopraHu3anuu. 3akoH MMPU3HACT TaAK¥XCE CY6LCKTaMI/I rpakIaHCKOro MpoueCCyajbHOTO IIpaBa
HHOCTPAHHBIX T'paXXJaH U JINI 0e3 TpaXXJaHCTBA, HHOCTPAHHBIC OpraHru3allii U MCEXKAYHApPOIHBIC
OopraHu3anuu.

Kamumﬁ YYaCTHHUK IIPECICAYCT B ITPOLECCEC CBOU LICIIN U COOTBCTCTBCHHO 3TOMY 3aHUMACT B
HEM CTPOTr0 ONPCACIICHHOC IMMOJIOKCHUC.

CY6’LCKTBI rpaXXJaHCKUX IMPOUECCYAIbHbIX HpaBOOTHOHleHI/II‘;I MOXKHO pa3ACIMTb Ha TpU
OCHOBHBIC I'pYIIIIBI:
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1) cyn,

2) nuua, y4acTBYIOIIME B JIENE,

3) nuua, coIeUCTBYIOUIME OCYIIECTBICHUIO MPABOCYAUS.

OCHOBHBIM Y4aCTHUKOM TIPOIIeCcca, KaK MPABUILHO OTMEUAIOCH B JIUTEPATYPE, ABISETCS CY/I,
OH 3aHMMAaeT 0C000e MECTO CPEIU APYrHX YUACTHUKOB MPOIECCa, HMESI PYKOBOJISIIYIO POJIb.

I[CETCJII)HOCTI) JIML, Y4aCTBYIOIIHX B J€JIC, aAKTUBHO BJIMUACT HA X0 U PA3BUTUC I'PAKAAHCKUX
MPOLIECCYaTbHBIX OTHOIICHHWH, BOZHUKHOBEHUE, M3MEHEHUE M TPEKpAIICHHUEe IMpollecca B IEJIOM.
CortacHO 3aKOHY JINIIaMH, YIaCTBYIOIIMMH B JIeJIe, TPU3HAIOTCS: CTOPOHBL; TPETHH JIUIA; TPOKYPOD;
nuna, oOpalarouIecs B CyJl 3a 3alIUTON MpaB, cCBOOO U 3aKOHHBIX MHTEPECOB JPYIHX JIHUI] WIH
BCTYMAMOIIKAE B TPOIECC I Jaud 3aKIIOUYCHHS 10 OCHOBAHHSIM, MPEIyCMOTPEHHBIM 3aKOHOM;
3asIBUTEIIN U IPYTHE 3aMHTEPECOBAHHBIE JIUIIA TI0 JeJiaM 0CO00T0 MTPOU3BOICTBA.

JIyis oKa3aHusl COACHCTBHSI IPABHILHOMY H OBICTPOMY Pa3pelIeHUIO Jieia B MPOIECC MOTYT
IMPHUBJICKATECA CBUACTCIIM, JKCIICPTHI, CICUUAIMCTBI, NCPEBOAYHUKHU, HNPCACTABUTCIIN. Ot Jmna
SABJISAROTCSA CY6’BCKT3MI/I rpaXXJaHCKUX IMPOUECCYaTbHBIX OTHOHICHI/Iﬁ, HaACIAIOTCA OMPEACIICHHBIMU
MMpOoHCCCYAJIbHBIMHA IIpaBaMU U 065133HHOCT5[MI/I, HO, B OTJIMYHEC OT JIMI, YYaCTBYIOIIHUX B HOCJIC,
IOPUIMYECKON 3aWHTEPECOBAHHOCTH B UCXO/IC Je)Ia HE MMEIOT.

OOBEKTHI.

Crnenyet pa3nuyarh 0ONIHi 00BEKT MPOIIECCyaThbHBIX OTHOIIICHHH 110 KOKIOMY KOHKPETHOMY
IpaXXJaHCKOMY €1y U CIICHHUAJIbHBIC 00BEKTEI KaXXa0T o IMMPaBOOTHOILICHMS, B3ATOI0 B OTACIIBHOCTH.
OOmuM 0OBEKTOM CIYKHT JIS)KAIMUNA 33 TPESIAMHA MPOIECCYATbHBIX MMPAaBOOTHOIICHUH CIIOp O
IpaBe MeXJy YYacTHUKaMHU MaTepUualbHO-IIPABOBOIO OTHOILIEHHUS, KOTOPBIM HE0O0XO0AMMO
pa3pernTh Cyly B HICKOBOM IPOU3BOJICTBE, a TAKKE TPeOOBaHNE 00 YCTAHOBIICHUU FOPUIMICCKOTO
(hakTa WM UHBIX OOCTOSITENIBCTB TIO JIeJIaM 0CO0O0TO MPOU3BOJICTBA.

CrietnanbHbli 00BEKT — 3TO Te «Ojara», Ha JOCTHXKEHHE KOTOPBIX HAIMpPABJIEHO BCAKOE
npaBooTHoleHne. Hampumep, crenuanbHbIM OOBEKTOM MPOLECCYATbHBIX OTHOIICHUNH MEXIY
CyIOM M CyAeOHBIM TpEACTaBUTEIEM SBISIOTCS MpaBa U OXpaHsIeMble 3aKOHOM HHTEPECH
MIPE/ICTaBIsIEMOr0, KOTOpbIE MPHU3BaH 3alUINATh NpeacTaBuTeab. OOBEKTOM OTHOIICHUNH MEXIY
CyZIOM U cBHIeTeIeM OyaeT nHbopmarus o pakTax, UMEIOIINX CYIIECTBEHHOE 3HAYCHHE.

Conepxanue.

TpaguioHHO B TEOpHH MpaBa MOJ COJEp>KaHUEM MPAaBOOTHOUICHHS MOHUMAIOT IpaBa U
00513aHHOCTHU CTOPOH.

B Hayke rpakIaHCKOTO MpOIeCCyaIbHOTO IMpaBa HET €IWHOT0 MHEHHUS OTHOCHTEIHHO
COJIepKaHus TPakIaHCKOTO MPOIIecCyallbHOTO MPAaBOOTHOIIEHUSI. HEKOTOpbIe aBTOPHI CYUTAIOT, YTO
COJIep’)KaHHUEM TMPOlIecCyaIbHbIX OTHOLIECHUM SIBISIOTCS IMpaBa M OOS3aHHOCTH CyAa M JPYTHUX
y4aCTHUKOB mporiecca. [lo MHEHHMIO Xe Ipyrux, coAep)KaHHe TPAKIAHCKUX MPOLEeCCyaTbHBIX
OTHOIIEHUI COCTABIISIOT MpOIlecCyallbHbIE ISHCTBUS €ro CyOBEKTOB, COBEPILIaeMbIE B COOTBETCTBUU
C MX IIpaBaMH U 00A3aHHOCTSMHU.

Koneuyno, Henp3s He cKa3aTh, 4YTO peanu3alys OSTUX IpaB U OOS3aHHOCTEH MOXKET
MIPOUCXOUTH TOJIBKO U MCKIIOUUTENBHO 4epe3 AeicTBus. TeM He MeHee, MpaBa U O0S3aHHOCTH
CTOpPOH MPaBOOTHOIIECHHUS HE Bcerga peanusyrorcs. [loatomy Oonee mpaBUIbHON MpeACTaBIsSETCS
nepBasi TOYKa 3PSHHUSL.
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JIEKIIUSA 4 KOMIIETEHIUA (JIOABEJOMCTBEHHOCTD)
4.1 noHsITHE KOMIIETEHIIUH CY/I0B 001Iel IOPUCAUKIIHA

Kak yxe ymomunanoce panee, Haubosee 3¢pdexkTnBHON PopMOil 3amUTH TpaB SBISIETCS
cynebHast. OHAKO M Cy[bl UMEIOT TPAHUIBI CBOUX MOJTHOMOYHIH.

Jo 1 okta6ps 2019r. B 3akoHE (QUTYypHPOBAIO TOHITHE «IIOABEIOMCTBEHHOCTBY,
o003HavaBIIee rPakIaHCKHUE Jea, KOTOPBIE 3TH CY/bl TPABOMOYHBI pACCMaTPUBATh U pa3peniaTh 1o
cyuiectBy. Ha HacTosuii MOMEHT JaHHOE MOHATHUE CYLIECTBYET JOKTPUHAIIBHO.

B xomnerennuio cynoB o0mel IOpUCANKIMY HAa HACTOSALINI MOMEHT BXOJSIT:

1) [ena nCKOBOrO MpPOM3BOJCTBA. DTO OCHOBHAs Macca TPaKJaHCKUX JIed, U BCE OHHU
CBSI3aHHBI CO CIIOPOM O IpaBe. B 3Ty kareropuio aeia OTHOCUTCA BCE, YTO HE OTHOCUTCS K JIPYTUM
KaTeropusm Jei.

2) dena npukasHoro npoussoactsa. [ TIK PO npexycmarpuBaeT ncuepnbIBaroluil nepeuyeHb
KaTeropui Jel, paccCMaTpUBAaEMbIX B ATOM MOpsAaKe (Hampumep, TpeOoBaHHE, OCHOBAaHHOE Ha
HOTapUalbHOM CHIENIKE).

3) Hena ocoboro mnpousBoactBa. M B nmanHom ciywae [TIK P® mnpenycmarpuaer
MCYEpIBIBAIONINI TepeuyeHb KaTeropuil Jej, paccMaTpUBAaE€MbIX B 3TOM MOpsAKe (Hampumep,
YCTaHOBJIEHUE IOPUINYECKOTO (PaKTa).

4) llena, BO3HUKAIOIIUE U3 MyOJUIHBIX TIPABOOTHONICHHH. 3716Ch HEOOXOIMMO OTMETHTH, YTO
B HACTOSIIIIMHA MOMEHT B OTHOIICHWM NaHHOW kareropum nen neictByeT KAC P® u Teneps 3T0
(bakTUYeCKH OTIENIbHBIN BU MTpoliecca.

5) Jlena 00 ocmapuBaHWM PELICHHH TPETEHCKUX CYIOB WJIM O BBLJAUe HMCIOJHHUTEIBHBIX
JHMCTOB Ha pelleHHe TpeTecKkoro cyna. Tak Kak CUCTEMBbl TPETEHCKUX CYAOB HE CYILECTBYET (OHM
BCE SIBJIIIOTCSI HETrOCYAAPCTBEHHBIMM), TO KaK 00Kal0BaTh UX PELICHUs, TaK U IPUHYAUTEIBHO UX
HCIIOJIHUTH MOYKHO TOJIBKO 4€pe3 FOCyIapCTBEHHBIN CY/I.

6) [ena o mpu3HAaHWUHM M TPUBEICHHHM B HWCIOJHCHHWE PEUICHHH HWHOCTPAHHBIX CYHOB H
MHOCTPAHHBIX apOUTpakHBIX pemeHuil. [lockonabky HampsMyro JeficTBOBaTh CyAeOHbIE IPUCTABBI
MHOCTPAaHHBIX TrocyaapctB B Poccum He MoOryr (MHOE HapyllaeT CyBEpeHHUTET), TO MJs
IPUHYIUTEIBHOIO MCIOJHEHHUS MHOCTPAHHOIO CYJIEOHOIro peuleHus HeoOXO0AUMO IpOMTH
ONPEACIEHHYIO IPOLIENYPY.

7) Hdena 06 okazaHUM COJACUCTBHS TpeTEeHCKUM cyaaMm. Hampumep, o moMoIu B OJy4CHUH
JOKa3aTeNIbCTB.

8) [lena mo KOpPHOpPaTHBHBIM CHOpaM, CBSI3aHHBIM C CO3JaHMEM HOPUIAMYECKOIO JIMIA,
yIPaBICHUEM MM WIA YYaCTHEM B IOPUAMYECKOM JIMIIE, SBISAIOLIEMCS HEKOMMEPUYECKON
OpraHu3aIuei.

HeoOxoanMo mpou3BecTH OTrpaHUMYEHHE KOMIIETEHIMH CYAOB OOLIeH IOPUCIUKIUU U
apOUTPaKHBIX CYJI0B, KOTOPbIE pACCMATPUBAIOT AHAJIOTUYHBIE JIeTIa.

Pa3srpanndenne npou3BoAUTCA 1O IBYM COBOKYIIHBIM KPUTEPHSIM:

1) CyObexTHbli KpuTepuil. ApOUTpakHbIE CyIbl pacCMaTpUBAIOT Je€la  MEXIy
KOMMEpPYECKMMH OpraHu3aldsMu (a2 Takke HWHAWBUIYaJbHBIMU MpeAllpUHUMAaTensiMu). B
MOJABJISIONIEM OOJIBIIMHCTBE Cilyyae B apOMTPaXHBIX Cy/Jax BCE CYOBEKThl CIOPHOTO
IIPaBOOTHOILIEHUS OCYLIECTBIISIIOT MPEAIPUHUMATENIBCKYIO JESITEIBHOCTD.

2) Ilpeametrnslii kputepuil. Cnop sBiIsSeTCS SKOHOMHYECKHMM, TO €CThb CIOPHOE
IIPaBOOTHOILIEHUE BBITEKAET U3 IPEANPUHUMATENBCKON JESTEIBHOCTH.

Takum oOpa3om, Hampumep, CHOp IO 3allUTe TMpaB MOTpeOuTeNeil BBITEKAET U3
NPEANPUHUMATENbCKON JEATEIbHOCTH OJHOM M3 CTOPOH, HO TOTPEOHTENb SBISETCS OOBIYHBIM
(GU3NYEeCKUM JTUIIOM, CJI€JJOBAaTENIbHO, CIOp OyJIeT KOMIIETEHTeH paccMaTpuBaTh Cy[ OOLIei
IOPUCIUKIINH.

Wnu, ecnin oauH npeAnpuHUMaTeb caa€T B HaéM apyroMy kBaptupy. Hecmorps Ha To, uTO
o0a cyObekTa SBISIOTCS NPEANPUHUMATENSAMHU, CHOp He OylIeT SBIATbCS SKOHOMHYECKUM,
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MOCKOJIBKY HE€ BBITEKAeT W3 NPEANPHHUMATENIBCKON aesTenbHOCTH. CIenoBaTenbHO, CIIOp TOXE
KOMIIETEHTEH paccMaTpuBaTh CyJ| 0OMIei IOpUCANKIINY.

Y apOUTpaKHBIX CyIOB HMEETCS TaKXKe U HCKIIOYUTEIbHAs KOMIETCHIHA. Tak,
apOUTpaKHBIE CYJbl PACCMATPHUBAIOT U Pa3peIaloT Jiea:

1) o HecocToATENBHOCTHU (0AHKPOTCTBE);

2) nena 1o KOpHopaTUBHBIM CHOpaM;

3) mo cropam 00 OTKa3e B TOCYIapCTBEHHON PEruCTpaIni, YKIOHEHUH OT TOCY/IapCTBEHHOM
pETHCTpAIVH FOPUANYSCKUX JTUT, MHIAUBHYaTbHBIX IPEIIPUHUMATEIICH;

4) o cropam, BBITEKAIOIINAM U3 JESITEIBHOCTH JIETIO3UTAPUEB, CBI3aHHOM C YI€TOM IpaB Ha
aKIM W WHBIC IICHHBIE OyMaru W ¢ OCYIIECTBJICHUEM IPEIYCMOTPEHHBIX (eepallbHBIM 3aKOHOM
MHBIX TIPaB U 0043aHHOCTEN;

5) mo cmopaM, BBITCKAIOIIMM W3 JCATCIHHOCTH ITyOJIMYHO-TIPABOBBIX KOMITAHUH,
TOCY/IapCTBCHHBIX KOMIIAHWMA, TOCYJapCTBEHHBIX KOPIOpAMi M CBSI3aHHBIM C WX IPABOBBIM
MOJIOKCHUEM, TIOPSIKOM VIIPABJICHUS WMH, WX CO3JaHUEM, peOpraHu3anuei, JHUKBUIAINCH,
OpraHMu3aIieil U ¢ TOJTHOMOYHSIMHA WX OPTraHOB, OTBETCTBEHHOCTBIO JIHII, BXOISIINX B UX OPTaHbI,

6) mo cmnopaM O 3alUT€ MHTEUIEKTYaJlbHbIX I@IpaB C Yy4YacTHEM OpraHu3alui,
OCYIIECTBIISIONINX KOJUICKTHBHOE YIIPaBJICHHE aBTOPCKUMH W CMEKHBIMH MPaBaMH, a TaKXKe II0
CriopaM, OTHECEHHBIM K ToicyiHocTH Cy/a 10 MHTEUICKTYaIbHBIM TIPaBaM;

7) 0 3amuTe EJI0BOM pernyTanud B chepe MpeanpruHUMaTeIbCKOH U HHOW SKOHOMUYECKON
NeSATebHOCTH;

8) mo cmopamM ¢ ydYacTHEM JIMI, B OTHONICHHH KOTOPBIX TMPUMEHSIOTCS MEPHI
OTPAaHHYHUTEIIBHOTO XapaKTepa MHOCTPAHHBIM T'OCYJIapCTBOM, TOCY/IaPCTBEHHBIM OOBECIUHEHUEM U
(wnu) coro30M W (WJIM) TOCYIApCTBEHHBIM (MEKIOCYAapCTBEHHBIM) YUPEKICHHEM HHOCTPAHHOTO
rocyapcTBa WM TOCYJAapCTBEHHOTO OOBeAMHEHUS W (WJIM) COI03a, TAKXKE IO CIIOpaM OJHOTO
POCCHIICKOTO WJIM MHOCTPAHHOTO JIMIA C APYrUM POCCUMCKMM WM WHOCTPAHHBIM JIUIIOM, €CIIH
OCHOBAaHUEM JJIsi TAKMX CIOPOB SIBIAIOTCS OTPAHUUYUTENbHBIE MEpPHI, BBEJECHHbIE WHOCTPAHHBIM
roCyJIapCTBOM, TOCYIApCTBEHHBIM OOBEIMHEHHEM M (HMJIM) COIO30M M (WJIM) TOCYIapCTBEHHBIM
(MEeXrocynapCTBEHHBIM) YUPEXKACHUEM HWHOCTPAHHOTO TOCYJapcTBa WM TOCYAapCTBEHHOTO
oO0bemuHeHNUs W (WJIM) COl03a B OTHOIIGHHMH TrpaknaH Poccuiickoit denepaniuu U POCCHHCKUX
IOPUAMYECKUX JIUIL;

9) unble nena, NpeayCMOTPEHHBIE 3aKOHOM.

4.2 Buabl HOABEIOMCTBEHHOCTH

IToaBeOMCTBEHHOCTD KOHKPETHOI'O IIPaBOBOIO Tpe60BaHI/I${ MOJKET OBITh:

1 ) HckmrounTenapHass IOABEJOMCTBEHHOCTb. AOconoTHOE  OOJIBIIMHCTBO CIIOPOB,
BBITCKAIOIINX nu3 IpaxXaaHCKHX, CeMeﬁHLIX, KUINIIHBIX, 9KOJIOTHYCCKHUX nu Apyrux
HpaBOOTHOHICHI/Iﬁ, paccMaTpuBaCTCA HENIOCPCACTBCHHO TOJIBKO CYJAOM U HE MOXKET pa3pClIaThbCA 110
CYIICCTBY APYIUMH OpraHaMH. Takoit BU HA3bIBACTCA HCKJIIOYUTEIILHOMN noaABECAOMCTBCHHOCTEBIO.
OTO TNOHATHE O3HA4acT, 4YTO JId pa3pClICHUs CIlopa CydOM HE Tpe6yeTc;1 0053aTeNILHOrO
I[OCYI[66HOFO nopsaaka 06pa111eHI/1;1 B KaKue-Iu00 HHBIC OpraHbl.

2) AJ'II:TepHaTI/IBHaH noaABCAOMCTBCHHOCTD. CHOp IIpaBOBOI'0 XapaKTEpa MOKCET OBITH 10
3aKOHY pa3pClICH HC TOJIBKO CyJAOM, HO U APYTIUM HeCyI[e6HBIM OpraHOM. O6pa1ueHI/Ie K TOM WK
HHOM (I)OpMe 3alIUTEI IIpaBa 3aBUCUT OT YCMOTPCHHUA UCTHA, 3aIBUTCIIA, APYTrOro 3aMHTECPCCOBAHHOTO
Jina UK OnpeaciiACTCAa COrJIaliICHUEM CTOPOH, BBIPAXKCHHBIM KaK B OTACJIIBHOM JTOKYMCHTC, TaK U B
TEKCTC I'PAKAAHCKO-IIPABOBOTO AOIOBOPaA (KOHTpaKTe). HaHpHMep, MOJIb30BAaTCJIb YCIYraMUu CBA3U
BIIpaBC o0kaloBaTh B AIMUHUCTPATUBHOM HJIN Cy,[[e6HOM MOopAAKE pCHICHUA U JIeNCTBUA
(6C3HeﬁCTBHC) OopraHa WJjin OOJDKHOCTHOTO JIMIIA, OII€paTopa CBA3U, CBA3AHHBIC C OKA3aHUEM YCIIyT
CBsA3H, a TAKXKE C obecrieueHHEM 3KCHHyaTaHHOHHOﬁ TOTOBHOCTH PaOYACTOTHOI'O CIICKTpPA.

3) YcnoBHas OJABEIOMCTBEHHOCTD. I[aHHBIfI B/ IMMOJABCAOMCTBCHHOCTH 03HA4YacT, 4YTO JJIA
OHpC,Z[CJ]CHHOfI KaTCropruu CriopoB HJIM MHBIX ITPABOBLIX BOIIPOCOB CO6J'IIOI[CHI/IC npeaABapuTCIbHOTO
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BHECYIeOHOTO TMOpPSAIKAa HX PACCMOTPEHHUS BBICTYNAeT B KadyecTBE HEOOXOAMMOTO YCIOBHUS
II0IBEIOMCTBEHHOCTH Cy1y. J[j1s1 yCII0BHOM NOJIBEAOMCTBEHHOCTH XapaKTEPHO, YTOObI TpeOOBaHUE
70 cyza 00s13aTeIbHO OBIJIO MPEAMETOM PAaCCMOTPEHUS U pa3pelleHHsl Jpyroro oprana. B xauectse
IIpUMEpPa MOKHO NPUBECTU OCHApPUBAHME PE3YIbTATOB ONPEACIICHUS KaJaCTPOBOM CTOMMOCTHU ISt
IOPUAMYECKUX JIUI] (XOTS 3Ta KaTEropust Ies1 1 OTHOCUTCS K aAMUHUCTpaTUBHOMY Ipoiieccy no KAC
P®, ogHako mpeKpacHo OTpaXkaeT CyTh yCIOBHOHU MoABeIoMCTBeHHOCTH). Ilepen oOparnenueM B cya
IOPUINYECKUE JIMLA JIOJDKHBI OOpaTUThCA B KOMHMCCHIO IO PaCCMOTPEHHUIO CIOPOB O PE3yJbTaTax
OIpe/IeNIeHUs KalaCTPOBOM CTOUMOCTH.

4) Tlo cBs3u TpeboBanuil. Ilpm OOBEAMHEHHMH HECKOJIBKUX CBSI3aHHBIX MEXay co0oi
TpeOOBaHM, M3 KOTOPHIX OJHHU TOIBEIOMCTBEHHBI Cydy, a ApPYrue - apOUTpaKHOMY CynIy, Bce
TpeOOBaHMs MOJUIEkKAT PACCMOTPEHHIO B CyAe OOIIed IOPUCAUKIMM, €CIM HUX pa3/eleHue
HEBO3MOXHO.
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JIEKHHUA 5 TMOACYAHOCTD
5.1 nmoHsATHE U BU/BI MOACYIHOCTH.

[logcynHOCTP — 3TO HMHCTUTYT (COBOKYIHOCTb IIPaBOBBIX HOPM), peErylupyOLui
OTHOCHMOCTb TT0/IBEIOMCTBEHHBIX CyJIaM JIeJT K BEZICHUIO0 KOHKPETHOTO Cy/ia Cy1eOHOM CHCTEMBI ISt
HX PacCMOTPEHUS 0 MIEPBOM WHCTAHIIHNH.

[Ipoie roBopsi, KaTeropusi NOJACYAHOCTH ONpPEAEIAET, B KAKOW CyJl HE0OX0UMO MoJaBaTh
HCKOBOE 3asiBJICHUE.

Croutr OTMETUTH, YTO HE BCE CyIbl BOOOIIE MOTYT paccMaTrpuBaTh Jejia IO MepBOil
MHCTaHIMKU. Tak, aneyulsiliMOHHBIE W KacCallMOHHBIE Cy/bl OOHIeH IOPUCIAMKIMM TaKOro IpaBa
JIUIIEHBI BOOOIIIE.

[ToacynHOCTH MPUHATO pa3leNATh HAa POJAOBYIO U TEPPUTOPHAIIbHAS.

[ToacynHOCTh TpaKJaHCKUX Jiel CyJaM OIPEIeIEHHOTO YpPOBHS CyA€OHON cCHUCTEMbI
Ha3bIBA€TCS POJOBOM MOJCYIHOCTHbIO. Bce rpaxkiaHckue Jena ¢ TOYKM 3pEHHs] UX POJOBOM
MOJICYTHOCTH JIETISATCA Ha YEThIpE THIA: OJHU Jejia MOJICYJHbI MO MEePBOM MHCTAHIIUU MHUPOBBIM
CyIbsIM, JIPYTHe — PalOHHBIM CyJaM, TPEThbU — BEPXOBHBIM CyAaM pecrmyOiaukd, 0O0JaCTHBIM,
KpaeBbIM CyJaM, TOPOJACKAM cynaM ToponoB MockBel u Cankr-IlerepOypra, cyny aBTOHOMHOM
obractu, cyjaM aBTOHOMHBIX OKpYyroB, ueTBepThie — BepxosHomy Cyny Poccuiickoit @eneparui.

PonoBast moacyaHoCTh onpezensercs XxapakTepoM (poJoMm) Jena, IpeIMeToM Cropa, HHOT/Aa
CyOBEKTHBIM COCTAaBOM MAaTEPUAIBHOTO MPABOOTHOIICHUSI (HANpUMeEp, MPH yCHIHOBJIEHUU NeTel
MHOCTpPaHI[aMHU).

B kauectBe mpu3Haka omnpezneseHusl MOACYAHOCTH, KpOME poja Jejia, BBICTYNAeT TaKkKe
TEppPUTOpHsA, Ha KOTOpoH (YHKIMOHHUPYET KOHKpPeTHBIM cya. [lpusHak  Tepputopuu
(YHKIIMOHUPOBAHUS Cy/a MO3BOJISIET OMpPENesITh, KAKOMY U3 OJHOPOJIHBIX CYAOB (M3 MHOXKECTBa
MHPOBBIX CY/IeH, pallOHHBIX JTUO0 CyI0B cyObekTOB Deneparuiu) moACyIHO JaHHOE IeI0. DTOT BU]
MOJCYTHOCTH  HA3bIBACTCS  TEPPUTOPHAIBHONM  (MECTHOH)  TOJCYIHOCTHIO. [IpaBuna
TEPPUTOPUATBHON (MECTHOM) MOJACYIHOCTH TO3BOJIAIOT PACIpPENEsaTh TpakJaHCKUE Jena s
paccMOTpEHUS 1O NEPBOM MHCTAHLIUN MEXY OJHOPOJAHBIMU CYJIaMH.

B ciyyae, eciiu HapylieHHe OICYTHOCTH ObLIO BRISIBJICHO HA CTAJAUU BO3OYXKICHHUS Jiesia, TO
CyZl BO3BpAallla€T MCKOBOE 3asBieHUE. Ecim ke yxe mociie MpUHATUA Jela, TO MepenaéT ero mo
MOJCYHOCTH.

5.2 ponoBasi NOACYAHOCTb

Kak yxe oTmMeuanoch, poJioBas OJCYIHOCTb ONPEJeNseT, KaKoe 3B€HO CyJe0HOM CUCTEMbI
MOKET pacCMaTpUBaTh KOHKPETHYIO KaTErOPHUIO €] 110 NEPBOM MHCTAHILMH, U HE BCE CY/bl UMEIOT
IIpaBO pacCMaTpUBAaTh Jeja 110 IEPBOM MHCTAHLIUN.

PonoBast mojaCyaHOCTh ONpEAENIUT TaKKe U TO, B KAKOM HOpsijaKe OyayT 00)KajJoBaThCs
cyleOHble TOCTAaHOBJICHUS Cy/a NepBON MHCTAHIMU. Tak, eciu Cya0M NepBOi HHCTAHLIUMU ABISETCA
MHUPOBOM Cy/bs, TO aneUIALHOHHAs kajo0a OyAeT MoJaBaThCs B PAMOHHBIM Cyd, a €Clid CyIoM
NepBOI MHCTaHLIMHU ObLT pallOHHBIN Cya — B cya cyObekTa Poccuiickoit @enepanuu.

MupoBoi Cyapsi pacCMaTpPUBAET B KAUECTBE CYZA IIEPBOY UHCTAHIINY J€Ta:

1) o BeIIaue cyeOHOTO MPUKa3a;

2) o pacTop>keHUU Opaka, eClid MEeXAY CyIpyraMu OTCYTCTBYET CIIOp O JIETSIX;

3) o paszene MeXJy CyIpyraMd COBMECTHO H@KUTOTO HMYILECTBA MpPHU IEHE HCKa, He
MIPEBBIIIAIONICH MATUECITH ThICAY PYOJIeid;

4) MO UMYIIECTBEHHBIM CIIOpaM, 3a UCKJIIOUYEHUEM JIe]l O HACJIEeJOBAHUU MUMYILECTBA U JIe,
BO3HHUKAIOIIMX U3 OTHOLICHHUM II0 CO3JAHUIO U HUCIIOJIb30BAHUIO PE3YJIBTATOB MHTEIIEKTYAJIbHOU
JeATeIbHOCTH, I 1IeHE MCKa, HEe NMPEBBIIIAIONICH MATHIECITH ThICSY pyOJei;
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5) Mo UMYIIECTBEHHBIM CIIOpaM, BOSHHKAIOIIUM B cepe 3alluThl PaB MOTpeOUTeNeH, mpu
LIEHE MCKa, HE MTPEBBILIAIONIEH cTa ThICAY pyOIIei;

6) UHBIE KATETOPUH JIEN, IPELYCMOTPEHHBIE 3aKOHOM.

B oTHOmIEHHM MHUPOBOTO CyIbH HEOOXOAMMO CKa3aTh, 4To B @3 «O MHUPOBBIX CYABIX» C
01.10.2019r. BcTynmim usmenenus. Teneps zena 00 amMMeHTax B TBEPAOM JCHEKHOM CyMMe, paHee
MIO/ICY/IHbIE MUPOBBIM CYJIbSIM, IIOJICY/IHbl pallOHHOMY CYy.ly.

PalioHHBIM CyiaM NOJCYIHBI efa, He MOJCYAHbIE UHBIM cyaaM. To ecTh [yl NOJACYJHOCTU
pPailloHHOTO Cy/ia YCTAaHOBJIEH METOJ] UCKIIIOUEHUSI.

Cyn Cy0nekra Poccuiickoit Deepanyivi paccMaTprBaeT B KAYECTBE Cy/ia TIEPBOM MHCTAHIINN
Jena:

1) cBsI3aHHBIE C TOCY/IapCTBEHHOM TalHOM;

2) nena O NPU3HAHWM M HCHOJHEHUE PEIIEHUH HHOCTPAHHBIX CYAOB W HMHOCTPAHHBIX
TpEeTeHCKUX Cy0B (apOuTpaxeil);

3) uHBIE KATETOPHUH JIeN, IPELYCMOTPEHHbBIE 3aKOHOM.

Bepxosnsrit cyn PO B cootBerctBuu ¢ DK3 «O BepxoBHOM cyae Poccuiickoit Denepanmmy
paccMaTpuBaeT 10 NePBOM MHCTAHIMU TOJBKO aJIMUHUCTPATHUBHBIE JIeNa.

5.3 TeppuTOpHAJbHAS MOACYIHOCTH

Hopwmbl, ycTanaBmuBaroIipe TEPPUTOPHATBHYIO (MECTHYIO) TOJCYAHOCTh, TIO3BOJISIFOT
pacrnpenensaTh rpakIaHCKue Jeia MEXIy OJTHOPOIHBIMHU CyJaMU OJHOTO U TOTO e 3BeHa Cy1eO0HOM
cucteMbl. To eCTh Ha TEPPUTOPHATIEHOM YPOBHE OMPENETAETCS KOHKPETHBIN Cy/I 1T KOHKPETHOTO
TPaKJIAHCKOTO JiefIa.

CymiecTByeT HECKOJIBKO PAa3HOBUIHOCTEN TEPPUTOPUATBHOM MOACYTHOCTH.

OO6mee mpaBmwiI0o 0003HAYACTCS KAaK WCK NPEIBSIBISACTCS B Cya IO MECTY >KUTEIHCTBA
OTBETYMKA, & UCK K OPraHU3alliU MPEIBIBISETCS B CYJ MO aJIpecy OpraHu3aluu. JTO TPABUIIO
MIPUMEHSIETCSI, €CJTU 3aKOHOM HE TIPETYCMOTPEHO UHOE.

AJnbTepHATHBHAS TOICYHOCTD WJIH MOACYIHOCTH IO BRIOOPY MCTIIA. B paMkax maHHOTO BHIa
HCTeIl B ITpaBe BIOPATh, 1I0/1aBaTh MCK MO0 MECTY JKUTEJIbCTBA OTBETUHKA (peCy OpraHU3aliK) UITH
’Ke€ B MHO CyJ, yKa3aHHbBIN B 3aKOHE.

[IpaBuna anbTEpPHATHBHOM MMOJCYTHOCTH TaKOBHI:

1) Uck K OTBETUHKY, MECTO KHUTEIHCTBA KOTOPOTO HEU3BECTHO MJIM KOTOPHIN HE UMEET MeCTa
XKUTEIbCTBA B Poccuiickoit denepaiyiu, MOKET ObITh IPEABSBIICH B CY/l 110 MECTY HAXOXKJCHUS €T0
HMMYIIIECTBA WM 110 €ro MOCJISIHEMY U3BECTHOMY MECTY JKHTeNIbcTBa B Poccuiickoit denepanun.

2) Uck k opraHu3aiuu, BITEKAOIIUH U3 IEATSILHOCTH ¢ (huIraia Wik MpeACTaBUTEIbCTRA,
MOJKET OBITh NMPEABSBICH TAKXKE B CYJI [0 apecy ee (uiinana Wiu MpeacTaBuTenbcTBa. Hanmpumep,
ecli Bpell ObUT MPUYMHEH B pe3yibTaTe NEATENbHOCTH (PUiinana, UCK MOXKET ObITh MOJIaH MO MECTY
HAXO0XJICHUS «TOJOBHOM OpraHu3alliny» UK 10 MECTY HaXOKICHUs (ruiiaia.

3) Wcku 0 B3bICKAHUH aTUMEHTOB U 00 YCTAHOBJICHUH OTIIOBCTBA MOTYT OBITh TPEIbSIBICHBI
HCTIIOM TaKKe B CYyJ] 10 MECTY €r0 )KHUTEIbCTBA.

4) Wcku 0 pacTOpsKeHHH Opaka MOTYT MPEIbABIATHCS TAKXKe B CYJ MO0 MECTY KHTEIbCTBA
HCTLA B CIy4asiX, €CJIM P HEM HAXOJMUTCS HECOBEPIICHHOJETHUN WIIM MO COCTOSTHUIO 370POBbS
BBI€3/] UCTIIA K MECTY )KUTEIHCTBA OTBETUMKA MTPEACTABIISIETCS AJIsl HETO 3aTPYAHUTEIbHBIM.

5) Hcku 0 BO3MEIICHNUH Bpea, IPUINHEHHOTO YBEYbEM, HHBIM MOBPEKICHUEM 370POBbS UITH
B pe3yibTaTe€ CMEPTH KOPMWIIbLIA, MOTYT MPEAbSIBIATHCS MCTIOM TaKXe B CyH IO MECTY €ro
KUTENIbCTBA WM MECTy TpuunHeHus Bpena. CTOUT OTMETHUTD, YTO CIOJIa OTHOCUTCS He JI000i Bpes,
a UMEHHO BpeJ 3J0pOBbI0 MM CMEpPTH KopMuibla. [Ipm mpuyMHEHWM HMYIIECTBEHHOTO Bpea
WCIIOJIb3YIOTCS UHBIE TTpaBuUiIa.

6) Vcku 0 BOCCTaHOBJICHHH TICHCUOHHBIX M JKUJIMIIHBIX MTPaB, BO3BPATE UMYILECTBA WU €T0
CTOMMOCTH, CBSI3aHHBIE C BO3MEIIEHHEM YOBITKOB, MPUYMHEHHBIX TPaXKIAHUHY HE3aKOHHBIM
OCYXJCHUEM, HE3aKOHHbIM TMPUBJICYEHUEM K YrOJIOBHOW OTBETCTBEHHOCTH, HE3aKOHHBIM
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MIPUMEHCHHEM B KAUECTBE MEPhI MPECEUCHUs 3aKIFOUSHUS TI0]] CTPAXKY, MTOIIMTUCKU O HEBhIE3Ie THO0
HC3aKOHHBIM HaJIOXXCHUEM aI[MI/IHI/ICTpaTI/IBHOFO HakKas3aHus B BUIC apeCTa, MOI‘YT Hpeﬂ'bHBHHTLCSI
TaK)K€ B CyJ] 10 MECTY >KUTEJIbCTBA UCTIIA.

7) HUcku o 3ammure npaB CyObEKTa MEPCOHAIBHBIX JAaHHBIX, B TOM YHUCJIE O BO3MEIICHHUU
YOBITKOB M (MJIM) KOMIICHCAIIMH MOPAJIBLHOTO BpPEIa, MOTYT MPEIBIBIATHCS TAKKE B CyJ 10 MECTY
XKUTeNbCcTBa ucTHAa. Hampumep, B ciyyae HapymieHuss KOHQUACHLIMAIBLHOCTU MEPCOHAIbHBIX
JaHHBIX.

8) Hcku o mpekpallleHuu BbIJIaud OIIepaTopoOM MOMCKOBON CHCTEMBI CCHIJIOK, MO3BOJISIOIINX
MOJIyYHTh JOCTYN K MHPOPMALKUU B HHPOPMALMOHHO-TEICKOMMYHUKAIIMOHHOW ceTn «/HTepHeTY,
MOFYT HpGII’b?[BJI?[TI)CFI TAKXE B Cy,[[ 10 MGCTy JKHUTCIIBCTBA UCTILIA.

9) Mcku 0 BOCCTAHOBIICHHU TPYAOBBIX MPAaB MOTYT MPEABSIBIATHCS TAKXKe B CYJ MO MECTY
YKUTEIHCTBA UCTIIA. Hampumep, UCK O BOCCTaHOBJICHUH Ha padoTe.

10) Ucku o 3amure mnpaB NOTPEOUTENCH MOTYT OBITh MPEIBSIBICHBI TAKKE B CYI 0 MECTY
JKUTCIIBCTBA HUJIN MGCTy Hpe6I>IBaHI/I$I HUCTIIA J'II/I6O 110 MGCTy 3aKJIFOUCHUS WU MGCTy HCIIOJTHCHUA
noroBopa. Hampumep, UCK O pacTOpKEHHHM JOTOBOPA PO3HUYHOW KYIUIM-TIPOJIAXKU B CBSI3H C
CYHIGCTBGHHI)IMI/I HEeaAoCTaTKaMun TOBapa.

11) Hcku o BO3MEIICHUH YOBITKOB, NMPUYMHECHHBIX CTOJKHOBEHHEM CY/IOB, B3BICKAHHU
3apa0OTHOM TIJIATHI ¥ IPYTUX CYMM, MPUYUTAIONINXCS YiIeHAM KHUIaxa CyJHa 3a paboTy Ha OopTy
Cy/lHa, pacxoJIOB Ha pernaTpuanyio W B3HOCOB Ha CONMAIBLHOE CTPaxOBaHUE, B3bICKAHUU
BO3HATrpaXKJCHUS 32 OKa3aHUE TIOMOIIU U CITACAHKE Ha MOPE MOTYT MPEIbSIBIATHCS TaKXKE B CY/I IO
MeCTy HaXOXICHUA CYJIHa OTBCTUHUKA NN nopTa HpI/IHI/ICKI/I cy)]Ha.

11) Vckwu, BeITEKAIOIINE W3 JOTOBOPOB, B TOM YHCJIE TPYAOBBIX, B KOTOPBIX YKa3aHO MECTO
WX WCTIOJIHEHHUSI, MOT'YT OBITh MPEIbSIBICHBI TAKXKE B CYJ] TI0O MECTY UCTIOJTHECHHS TAKOTO JOTOBOPA.

HcknrountenbHasi OACYAHOCTh O3HAYAET, YTO 3aKOH MPSMO TperycMaTpUBaeT, KaKoOH Cya
JOJDKEH paccMaTpHUBATh AEJIO TI0 MePBOM WHCTAHIIUH.

[IpaBuna UCKIIOYUTEIBLHOM MOJCYIHOCTH TAKOBBI:

1. Mckn o mpaBax Ha 3eMEJbHbIC Y4aCTKH, YYaCTKH HEJp, 3JaHUS, B TOM YUCIIE KUJBIC U
HEXUJIbIC TIOMEIIEHHUS, CTPOCHHS, COOPYKCHHS, APYrHe OOBEKTHI, TPOYHO CBS3aHHBIE C 3eMJICH, a
TaKke 00 0CBOOOKICHUH UMYILIECTBA OT apecTa MPEAbIBISIOTCS B CY/l [0 MECTY HAXOXKICHUS dTUX
00BEKTOB MJIM apeCTOBAHHOTO MMYyIecTBa. Hampumep, UCK 0 MpU3HAHUM TTpaBa COOCTBEHHOCTH Ha
KBapTHDY.

2. Hcku KpemuTopoB HacieAonaTeNs, NPEIbABISEMbIC 0 TMPUHIATHS HACJIEICTBA
HacJeAHUKaMH, TIOJICY/IHBI CYy TI0 MECTY OTKPBITHS HacleacTBa. Hanmpumep, HCK 00 UCKITIOUCHUH
HMMYIIIECTBA U3 HACIEACTBEHHON MACCHI.

3. Mcku Kk epeBO3YnKaM, BBITEKAIOIINE U3 IOTOBOPOB MEPEBO3KH, MPEABSIBISAIOTCS B CY/I 1O
aZipecy MepeBO3YHKa, K KOTOPOMY B YCTAHOBIIEHHOM MOpsAKEe ObUIa MpeabsBIeHA MpPETEH3US.
Hanpumep, ucku B CBSI3W ¢ MEPEBO3KOM Maccaxupa, Oaraxa, rpysa Wil B CBSA3H C OyKCHUPOBKOI
OykcupyeMoro o0beKTa BHyTPEHHUM BOJIHBIM TPAHCIIOPTOM.

4. Wcku o 3amuTe TpaB U 3aKOHHBIX HMHTEPECOB TPYIIBI JIMI, B TOM YHCIE MpaB
noTpeduTenel, mogarTcs Mo aapecy oTBeTunka. Hampumep, UCK B CBSI3U C MAacCOBOM «yTEUKOID»
MEPCOHANbHBIX JTAHHBIX.

JloroBopHasi MOJCYAHOCTh O3HAUAET, YTO CTOPOHBI MO COTJAIICHUIO MEXAy cOO0W MOryT
WU3MEHATHh TEPPUTOPHAIBHYIO TMOJCYAHOCTh JUIsl JaHHOTO Jeja. B COOTBETCTBMM C MPUHLUIIOM
JUCIO3UTUBHOCTUA TPAXKIAHCKOTO MpPOIlecca CTOPOHBI BOPABE CAMHM ONPEAEIUTH CYyH, KOTOPOMY
noAcyaHo aeno. OIHAKO OHM MOTYT U3MEHUTH TOJIBKO JBa BUJA TEPPUTOPUATIBHOMN MOJICYIHOCTHU:
oOlIyr0 ¥ anbTepHATUBHYW. VckmounTenbHass MOACYAHOCTh, KaK M PpOJOBas, HE MOXKET
ONPENENATHCA COTJIAIEHUEM CTOPOH.
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JIEKIIUA 6 CTOPOHBI 1 TPETBU JIMIIA
6.1 mousitue croponbl. Hajuiesxkamas u HeHaJiexKamas CTOPOHA

B 3akoHe cTOpoHBI Ha3BaHbI IEPBBIMU CPE/IN JIMIL, YUACTBYIOIIUX B JEJIE.

CropoHBl OTHOCATCA K TE€M JIMIAM, Y4YacTBYIOIIMM B JeJie, JUIsl KOTOPBIX XapaKTEpHbI
CJIEAYIOIINE IIPU3HAKU:

1) OHu MMEIOT MaTepUabHO-IPABOBYIO B HCXOJE Jeja. DTO O3HAYaeT, YTO Y HUX €CTh
[IPpaBOBOM HMHTEpPEC B TOM, YTOOBI J€IO0 ObUIO pa3pelieHO B UX IOJIb3y, CTOPOHE OyAeT HEKUil
IIOJIOKUTEIBbHBIM MPaBOBOM pe3ynbrar. Hamuume 5TOro mnpusHaka y HCTHA OTIMYAET €ro
MIPOLIECCYaTbHOTO UCTIA, KOTOPBIN UMEET TOJBKO MPOIECCYalIbHbBIN HHTEpEC.

2) OHM uMEIT MpoliecCyabHO-TIPABOBYIO 3aMHTEPECOBAHHOCTh B MCXOJ€ Jeia. ITo
03HAYaeT, 4YTO CTOPOHA 3aMHTEPECOBAHA B MOJYYEHUU OT Cy/a peuleHns o0 yA0BIETBOPEHNUH HCKA.

3) BricTynarot B mporecce 0T CBOEro MMEHH U B 3aIIUTy CBOMX MHTEPECOB. DTUM CTOPOHA
OTJIMYAeTCs OT MIPEACTABUTENS, KOTOPHI NEHCTBYET OT UMEHHM JPYroro JMLA W HE 3allMIacT
coOCTBEHHbIE MHTEpEChl (OH 3aMHTEPECOBAH TOJBKO B MOJIO)KUTEIBHOM [UIsl HPECTABIIIEMOTO
MCXO0J1a JIeNia).

be3 cTopoH MCKOBOE MPOU3BOACTBO HEBO3MOXKHO. OJJHAKO, B 0COOOM IPOU3BOJCTBE CTOPOH
HET: TaM €CTh TOJIbKO 3asBUTENb (IPOTUBHOM CTOPOHBI HET BOOOIIIE).

CropoHamMu BBICTYNAIOT MCTEI] U OTBETYMK. 3aKOH HE Na€T ONpeAeeHHs] HU HUCTIy, HU
OTBETYHKY.

HcTten — 310 11110, KOTOPOE MPEAIOJIOKUTENBHO SBISETCS 00J1aAaTesIeM CIIOPHOTO MTpaBa WiIx
OXpaHsAEMOr0 3aKOHOM HHTEpeca U KOTOpoe 00palaeTcs B CyJ 3a 3alllUTON, TOCKOJIbKY CYMTAET, YTO
€ro IIPaBO HEOCHOBATEJIBHO HAPYLICHO MM OCIIOPEHO OTBETYMKOM.

Heo0xoanmo 00paTuTh BHUMaHUE, YTO UCTELL SIBJISETCS TOJIBKO MTPENOIaracMbIM HOCUTEIEM
CYOBEKTUBHOIO MIPaBa. ITO CBA3aHO C TEM, YTO JH00€ JIMILIO0 MOKET M0JIaTh B CyJ] HAa KOTO YrOJHO 3a
4TO YrogHo. M pake NpUHATHE MCKOBOTO 3asBJICHUS K IMPOU3BOJCTBY HE TOBOPUT O TOM, 4TO
oOparuBIIeecs JULO B JIEHCTBUTEIBHOCTH SIBJISIETCS HOCUTEEM CyObeKTUBHOTO npaBa. Cy crienaer
00 3TOM BBIBO/J] TOJIBKO B PEILIEHUH, KOTJa IIpoLece yxe OyJeT 3aBepIléH.

OTBeTUYMK — MO, KOTOPOE IO 3asBJICHUIO UCTLA JIMOO0 HApYIIUTEb €ro NpaB U HHTEPECOB,
1100 HEOCHOBATEIBbHO, [0 MHEHMIO MCTIIA, OCIAPUBAET €ro INpaBa U KOTOPOE BCIEACTBHUE 3TOTO
IIPUBJIEKAETCS K OTBETY IO UCKY U IIPOTUB KOTOPOT'O MO3TOMY BO30YyXAaeTcsl JeO0.

U B 3TOM ci1ydae HEOOXOMMO TOBOPUTH TOJIBKO O MPEANOJaraéMoM HapylLIMTese M0 TOH xke
npuymrHe, 4to U s uctua. Cya Ha craguu Bo30YXAE€HUS TPaKJAHCKOIO Jiela He pacCMaTpUBaeT
BOIIPOC O TOM, JEMCTBUTEJIBHO JIM YKa3aHHOE HCTLIOM JIMLO SBJSIETCS HApYIIMTEIEM IIpaBa, 3TO
JIEJIAeTCs Ha CTaJuU MOATOTOBKHU.

CyiecTByeT Takke KaTeropus IpoLeccyaabHbIX UCTLHOB. JJaHHbIE IMLa, IEHCTBYS OT CBOETO
MMEHH, 3aIUIIAI0T paBa Apyrux Jul. M 370 00CTOATENIBCTBO OTINYAET MPOLECCYaAIbHOTO UCTLA OT
IIPEICTaBUTEINSL, KOTOPBIM XOTh U 3alMILAET APYrOe JIUIO, HO U ACHCTBYET OT €r0 NUMEHU.

OpnHako [uis TOro, 4ToObl ObLIIO BOZMOKHO NOJATh MCK B 3aIUTY MHTEPECOB JPYroro JMLA OT
COOCTBEHHOTO HMMEHH, HE00X0IUMO, 4TOOBl 3TO MpPaBO OBUIO MPEIYCMOTPEHO 3aKOHOM. TakuMu
IIpaBaMH, HAlpHMeEp, HAJAEJECHbl OpraHu3allMyd MO 3alluTe NpaB NOTpeOUTeNei, MpoKypop, B
HEKOTOPBIX CIIydasiX OpraHbl TOCY/1apCTBEHHON BJIACTH U MECTHOTO CaMOYIIpaBJIeHHs (B YaCTHOCTH,
Oprasbl ONEKH W mHomeuuTenbcTBa). Ecniu jke B 3ammTy JApyroro juma oT cOOCTBEHHOTO MMEHHU
00paTuiIoCh IMLO 0€3 T03BOJIEHHUS 3aKOHA, TO CY/ OTKaXXET B MPUHATHH UCKOBOTO 3asBJICHHS, a €CIIU
TaKo€ 3asiBJIEHHE ObLIO MPUHATO — HPEKPATUT IMPOU3BOJICTBO 10 Y.

CropoHBl B KOHEYHOM MWTOT€ MPU3HAIOTCS HAUIEKAIIMMM, €CIM OHM SBISIOTCA
JNEUCTBUTEIBHBIMA YYaCTHUKaMU CIIOPHOTO MaTepUajbHOTO MPAaBOOTHOLIEHUsA. To ecTh ucren —
JEUCTBUTENFHO HOCUTENIb CYOBEKTHBHOTO IIpaBa, a OTBETYMK — JCHCTBUTENIBHO SBISETCS
HapyIIMTEIEM IIpaBa UCTLA.
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Ecmm cya HpI/IIIéT K BBIBOAY, UTO UCTCH ABJIACTCA HCHAJICIKAIINUM, TO CYJ OTKAXECT B UCKC.
3aMeHbl HMCTLIAa 3aKOHOM He npenycMarpuBaercs. Ecim ke cyn npuié€r K TOMY K€ BBIBOAY
OTHOCHUTCIIbHO OTBCTYHKA, CY/] ITPCIJIOKUT UCTIY 3aMCHUTH OTBCTYHKA (OI[HaKO XOﬂaTaﬁCTBO MOXECT
HCXOJUTh U OT CaMOT0 UCTLA U AK€ OT OTBETYMKA). Eciu ncTel] BEIpa3UT coriacue Ha 3aMEHY — CyJl
3aMEHUT HEHAJIeKALIEr0 OTBETUMKA. ECIH ske HCTel OTKaXeTCsl — MPOJOJIKUT PAaCCMATPUBATH JIEIIO.
OI[HaKO Ha OPaKTUKE CyJ 4aCTO MPHUBJICKACT HAAJICKAICTO OTBCTYHMKA KaK COOTBETUMKA.

B nene moxer yuacTBOBaTh 0JIHOBPEMEHHO HECKOJIBKO UCTLOB MJIM OTBETYUKOB. DTO FTOBOPUT
0 IPOLECCYalbHO COYYacTUH. [JIaBHBIM OTJIIMYMEM COYYAaCTHHUKOB OT TPETHUX JIUL, 3asBJIAIOIINX
CaMOCTOSITENIbHBIE TpPeOOBaHUS HAa MpeaIMeT cHopa, OylIeT BO3MOXKHOE COCYIIECTBOBaHHE
TpeOoBaHMI WM OOS3aHHOCTEW COy4acTHUKOB. Hampumep, ecim 1ojeBble COOCTBEHHUKH
B3BICKHMBAKOT BO3MCIIICHHUEC ymep6a, HpI/ILII/IHéHHOl"O nux O6HICMy HMYHOICCTBY, C OAHOI0 OTBECTYHKA —
X TpeOOBaHUS HE MCKIIOYAIOT JAPYr JIpyra U MOTYT OBITh YJOBJIETBOPEHBI B IMOJHOM OOBEME
OJTHOBPEMEHHO.

6.2 mpoueccyajbHasi NPaBOCy0ObLEKTHOCTH

Craryc cyOBeKkTa JIO0OTO TPABOOTHOIICHHS XapaKTEPU3YeT €ro MpaBOCYOBEKTHOCTH.
[IpaBOoCYOBEKTHOCTH COCTABISIOT MPABOCIOCOOHOCTD U JIEECTIOCOOHOCTD.

[IpaBocnocoOHOCTH — 3TO CIOCOOHOCTH UMETH PaBa U 00SA3aHHOCTH.

I'paxmanckas mporieccyalibHas IPABOCIIOCOOHOCTh TPaXKJAaH BO3HHKACT C MOMEHTA
POXKJIIEHUS W TMpEKpallaeTcss CO CMEpPThI0 TpakaaHWHa. [l IOPHIMYECKOro JMIa — 3TO
COOTBETCTBEHHO MOMEHT PETUCTPAIINH U JINKBUIAIINH.

I'paxnanckas mpoieccyaiibHas MPaBOCHOCOOHOCTh NMPU3HAETCS B PaBHOM Mepe 3a BCeMH
rpakXJaHaMH ¥ OpraHu3alusaIMu, OOJaJaroNIMMU COTJIACHO 3aKOHOJATeNbCcTBY Poccuiickoit
®denepanuy IpaBoM Ha CyA€OHYIO 3alUTY MpaBa, CBOOO U OXpaHSEMBIX 3aKOHOB MHTEPECOB. JTO
03HAYaeT, YTO TpakJaHe W IOPUIUYECKHE JIMLa 00JagatoT abCOIIOTHO OJMHAKOBBIMHM IIPaBaMHU U
00s3aHHOCTSIMHU.

JleecrnocoOHOCTB — 3TO CIMTOCOOHOCTh CAMOCTOSTEIHLHO MTPHOOPETATh U OCYIIECTBIIATH ITpaBa
1 00s13aHHOCTH.

B oTHOomeHMHM IOPUAMYECKUX JIMII 1O CYHIECTBY TOHSTHE MPaBOCHOCOOHOCTH U
JIeecrioCOOHOCTH HE pa3iMyaeTcsi, MOCKOJIbKY UX MPaBOCIOCOOHOCTh BO3HHKAET U MpEKpallaeTcs
OJIHOBPEMEHHO B TIOJJTHOM 00BEME.

Ou3NYeCKUM JIUIaM JI€ECIIOCOOHOCTh MPHUHAUIKUT B IMOJHOM 00beMe MO JOCTHXKEHUU
Bozpacta 18 ner. B ciydasx, mperycMOTPEHHBIX 3aKOHOM, IO JeJlaM, BO3HHUKAIOIIMM W3
IPaXXIAHCKHUX, CEMEHHBIX, TPYAOBBIX, TyOJIMYHBIX U MHBIX TPABOOTHOIICHHH, HECOBEPIIICHHOJIETHUE
rpaxaane B Bo3pacte oT 14 no 18 ser BmpaBe JMYHO 3alMILNATh B Cy/l€ CBOU MpaBa, CBOOOABI U
OXpaHsieMble 3aKOHOM HHTepechl. Hampumep, mpu HapylleHUH TpaB M 3aKOHHBIX HHTEPECOB
pebeHka, B TOM 4YHCI€ TIPU HEBHINOJHEHUHM WU NPU HEHAJJIE)KAIEM BBIIOJHEHUH POJUTEISIMU
(oTHMM M3 HUX) 00SI3aHHOCTEH 10 BOCITUTAHUIO, 00pa30BaHUIO PeOCHKA, TMO0 MTPH 3JI0YITOTPEOICHUN
POIUTENBCKUMU TPaBaMU, PeOCHOK BIIPABE CaMOCTOSATENBHO O0OpallaThCs 3a WX 3alIUTON B Oprax
OTICKH U MOTICUUTENHCTBA, a TI0 JOCTUKEHUH BO3PACTa YETHIPHA/IIIATH JIET B CY/.

Ecnu e HecoBeplIEHHONETHUN BCTYNMuI B Opak WM OBIJT 5MaHCHUIIUPOBAH, TO OH
MpHOOpeTaeT U rPAKIAHCKYIO MPOIIECCYATbHYIO 1€€CIIOCOOHOCTD B MOJIHOM 00BEME.

[IpaBa, cB0OOOABI M OXpaHsSEMblE 3aKOHOM HHTEPECHl HECOBEPIIEHHOJETHHX, a TakKkKe
rpaXKJaH, OTPAaHUYCHHBIX B JIEECIOCOOHOCTH, MPU3HAHHBIX HEIEECHOCOOHBIMHU, 3allMUIIAIOT B
MIPOLIECCE MX 3aKOHHBIE MPEICTABUTEIH.

6.3 mpaBa u 00I3aHHOCTH CTOPOH

IIpaBa u 00s13aHHOCTH y CTOPOH SIBJIAIOTCS HanboJjee MMPOKUMHU IO CBOEMY 00BEMY.
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Heo0x0auM0 OTMETHTB, YTO MpaBa U OOSA3aHHOCTH CTOPOH MOXKHO pa3ieiuTh Ha oO0Iue,
KOTOPBIE IPUCYILHU KaK UCTIY, TAK U OTBETYHKY, U CIIELIUAIbHbIE, KOTOPbIE IPUCYILHU TOJIBKO OJTHOMY
U3 HUX.

K o0mmM nmpaBamM OTHOCST: MPaBO 3HAKOMHTBCS C MaTepHajaMH JieJia, JeNaTh BBIUCKU U3
HUX, CHUMAaTb KOIIMH, 3asBJIATH OTBOJbI, IMPEACTABIATh [0KA3aTelIbCTBAa M Y4aCTBOBATH B HX
HCCIIEIOBAaHUH, 33J]aBaTh BOIIPOCHI APYrUM JIMLAM, YYaCTBYIOILUM B JIeJ€, CBUAETEISAM, IKCIIEpTaM
U CIICIHUATIICTaM; 3asBJIATh XOJAaTalCTBa, B TOM YHUCIie 00 MCTpeOOBAaHMUU JTOKA3aTEIbCTB; JaBaTh
0OBsSICHEHUS Cy/ly B yCTHOW M MTUCbMEHHOH (popMe; IPUBOAUTE CBOH JIOBO/IBI ITO BCEM BO3HUKAIOIIUM
B XOJ€ CyAeOHOTo pa3dmpaTenbcTBa BOIIPOCAM, BO3PAXKATh OTHOCHTEIBHO XOAATalCTB M JJOBOJOB
JPYTrUX JHI, Y4acTBYIOUIUX B JI€Jie; MOJy4aTh KONUM CYyAEOHBIX MOCTAHOBJIEHUN, B TOM 4YHCIIE
MOJIy4aTh C UCIOJIb30BAaHUEM MH(POPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHON ceTH «/HTepHeT» Konuu
CyJIeOHBIX TOCTAHOBJIEHUH, BBITIOJHEHHBIX B (DOpPME AIEKTPOHHBIX IOKYMEHTOB, a TAK)KE U3BEILECHNUS,
BBI30BBl M HHbBIE JIOKYMEHTHl (MX KONHMH) B D3JIEKTPOHHOM BHJE; 00XKanoBaTh CyaeOHbIE
IIOCTAHOBJICHUSI W UCIOJIb30BaTh IPEIOCTABICHHBIE 3aKOHOJATEIbCTBOM O TIPaXIAHCKOM
CYIOIIPOU3BOJICTBE IPYTHE NPOLECCyaIbHbIE IIPaBa.

K 006muM 0043aHHOCTSIM MOYKHO OTHECTH, B YACTHOCTH, 00S3aHHOCTh HE HAPYIIAaTh MOPSII0K
B CyJ€OHOM 3aC€AaHuU U JJOKa3bIBaTh 0OCTOSITENbCTBA, HA KOTOPBIE CCHIIAOTCA.

K crenmanbHbIM IpaBaM cO CTOPOHBI UCTI[A MOXKHO OTHECTH IIPABO Ha U3MEHEHHE ITpeIMeTa
WIM OCHOBaHHE MCKa (M3MEHEHHe crnocola 3alUThl WM €ro OOOCHOBaHUS), YBEIMYEHUE WM
YMEHBIIIEHHE pa3Mepa HCKOBBIX TpeOOBaHMN (HampuMep, YBEIMYUTh WJIM YMEHBIIUTH
B3BICKMBAEMYIO CYMMY), OTKa3 OT UCKa.

K cnenmanbHOMY MpaBy OTBETYHKA MOXHO OTHECTH IIPU3HAHME UCKA.

CTOpOHBI COBMECTHO MOTYT 3aKJIIOUUTh MHUPOBOE COIVIAIIEHUE HJIM K€ BOCIIOJIb30BaThCS
MHBIMU IPUMHUPUTEIBHBIMH NIPOLIEAYPAMH.

6.4 TpeThM JHIA

Tperbu nuiia B rpaskJaHCKOM IPOLIECCE OTHOCSITCA K TOM e IpyIIe JIHIl, Y4aCTBYIOIIUX B
Jielie, UTO U CTOPOHBI (MCTell U OTBETUYHK). VX mpaBoBOE MOJIOKEHUE XapaKTePU3yeTCsl TEM, UTO OHH,
KaKk ¥ CTOpPOHBI, HMEIOT M  MaTepUAIbHO-NIPABOBYIO, U  IPOLECCYaIbHO-IIPABOBYIO
3aMHTEPECOBAHHOCTH B MCXOJI€ Jieia. BhICTynaroT B mporecce OT CBOEr0 MMEHH U B 3alIUTy CBOMX
HUHTEPECOB.

B oTnnune OT CTOPOH TpeThbU JIMIA HE SBJSIOTCS WMHUIMATOPAMU BO30YKJEHUS
IPaXIAHCKOTO Jiefla, MOATOMY OHM W HE Y4YacTBYIOT B (OpMHUpPOBAaHMHM IEPBOHAYAIBHOTO
MaTepHUaIbHOTO CHOPHOTO MpaBoOTHOHIEHUS. OJHAKO B psAlE CIydaeB ydacTUe TPEThbUX JIMIl B
IpaXKIaHCKOM TIpOIIecce IOMYCKAETCsl, TOCKOJIBKY PELIEHUE, BBIHECEHHOE 10 CIIOPY MEXAY UCTIIOM
Y OTBETYHKOM, MOKET MOCITYKUTh OCHOBAHUEM JIJIs IPUBJICUEHUS HX B MPOLIeCcC. DTHUM OOBICHACTCS
TO OOCTOSITENIbCTBO, YTO y TPETHUX JUI[ BCETJa CYIIECTBYET M3BECTHAs MaTepuaibHO-TIPaBOBas
3aMHTEPECOBAHHOCTh B HMCXOJE JAeNia. TpeThbH IMIla Y4acTBYIOT B TPaXKIAHCKOM TpOIecce s
3aIlUTHl CBOMX IPaB U OXPaHSIEMBIX 3aKOHOM HMHTEPECOB, KOTOPHIE HE COBMAJAIOT C MHTEpEecaMu
HCTLA U OTBETYUKA, MMOCKOJIbKY PELIEHUE CY/a, BBIHECEHHOE IO CIOPY MEXAY NEepPBOHAYAIbHBIMU
CTOPOHAMH, MOKET 3aTPOHYTh B TOW MJIM MHOM Mepe MpaBa U UHTEPECHI ITUX JIULI.

Tperbu nuiia OBIBAIOT 3asBISIONIUMHU CAMOCTOSTEbHBIE TPEOOBAHUS HA MPEAMET CIIOpa U HE
3asIBIISIFOIIMMU CaMOCTOSITENIbHBIE TPEOOBAHUS HA MPEAMET CIIopa.

TpeTbu nuiia, 3asBISAIONINE CAMOCTOSITENIbHBIE TPeOOBaHUS Ha MPEIMET CIopa, BCTYMAIOT B
mpouecc s 3alluThl  COOCTBEHHBIX TmpaB. [lonoxkeHWe TpeThero JHIa, 3asBISIONIETO
CaMOCTOSITENIbHbIE TPeOOBaHUS OTHOCUTENILHO MpeaMeTa CIOopa, YPaBHEHO C MPOIecCyalbHBIM
MOJIOKEHHEM HCTIa, OHO TpeOyeT MpHU3HAHHS TpaBa 3a HUM, a HE 332 UCTIIOM WM OTBETYUKOM.
CrnenoBaTenbHO, €r0 MHTEPEC MPOTUBOPEUMT, MO KpailHEH Mepe, B 4acTH, MHTEpecaM U UCTLA, U
OTBETUYHKA, a MIOJTHOE YJAOBIETBOPEHUE TPEOOBAHUI UCTIA U TAKOTO TPETHEro JIMIA HEBO3MOXKHO.
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Tpetbe U0, 3asBIISIONIEE CAMOCTOSATEIbHBIE TPEOOBAHMS HA IPEAMET CIIOpa, Ha/10 OTINYATh
OT coucTLa. Bo-niepBbIX, TPEThE JIMILIO BCETa BCTYNAET B YK€ HadaBlIMics mpouecc. Bo-BTopbIX,
CaMOCTOSITEJIbHBIA XapakTep TpPeOOBAaHMI TPETbEro JMIA, KOTOpPhIE BHITEKAIOT W3 HWHBIX HIU
aHAJIOTMYHBIX OCHOBAHUI, HO HE TaKUX K€, KaK y UCTLA.

[IpaBa u 00513aHHOCTH y TAKOTO TPETHETO JIUIIA AHAJIOTHYHBI IPaBaM M 00S3aHHOCTSIM HCTIIA,
3a UCKITFOUEHHEM 00s3aHHOCTH T10 JI0CY/I€OHOMY HOPSAKY YpEryIHupOBaHHs CIIOPA.

B kauectBe mpumMepa Takoll CHUTyallMH: >X€Ha oOpallaercs B CyJ C HCKOM K MYXYy O
pacTropxeHnu Opaka 1 pasJiesie COBMECTHO Ha)KUTOTO HMYIIECTBA, B TOM YHCIIE KBAPTHPHI, POTUTEIH
KEe MyXa MOJAIT 3asBJICHHE O NMPU3HAHUM IIpaBa COOCTBEHHOCTH Ha KBApPTHUPY, YKa3blBasl, UTO
KBapTupa nIpuoOpeTeHa Ha UX CPeACTBa, XOTs M 3aperucTpupoBaHa Ha uMs Myxa. Poaurenu Oyayr
SBJIATBCA TPETbUMHU JIMLAMH, 3aiBIISIOIIMMU CaMOCTOSATEIbHbIE TPEOOBAaHUS OTHOCHUTEIBHO
IpeaMeTa Cropa.

Tperbn nuua, He 3asBISAIOLUIME CAMOCTOATEIbHBIX TPEOOBAHUN OTHOCHUTEIBHO IperIMeTa
CIIOpa, MOTYT BCTYHNUTh B JEJO Ha CTOPOHE WCTIA WJIM OTBETYMKA JO IPUHATUSA CYJOM IEpBOIl
MHCTAHIMK CYJEOHOIrO IMOCTaHOBJIEHUS IO [ENly, €CIM OHM MOTYT NOBJIMITh Ha UX IpaBa U
00513aHHOCTU IO OTHOIIEHUIO K OJHOM u3 cropoH. Hampumep, rocynapcCTBEHHBIH pPETHUCTPATOP
MIpUBJIEKAeTCS B KAYECTBE TAKOTO JIMIA B CIy4ae 3asBJICHUS NCKa O IPU3HAHUU ITpaBa COOCTBEHHOCTH
Ha HEJIBMKMMOE MMYIIECTBO, MOCKOJIbKY pEIIeHHEe MOKET MOBJIMATH Ha €ro MpaBa U 00SA3aHHOCTH
(on Oynmet 00s13aH 3apETUCTPUPOBATH MIPABO COOCTBEHHOCTH).

VYyactue TpeThbuX JIMIL, HE 3asBISIONINX CAMOCTOSTENIbHBIX TPeOOBaHMI Ha MPEAMET CIopa,
ofOecrieunBaeT BBINMNOJIHEHHWE LIEJOr0 KOMIUIEKCa IPOILECCYabHBIX 3a/ady: BO-TEPBBIX, 3aLIUTY
MaTepHUaIbHO-TIPABOBBIX HHTEPECOB IPaKIaH, OpraHU3aluii, BBICTYNAIONIUX B IPOLIECCE B KAaUECTBE
TPEThEro JIMLA; BO-BTOPBIX, COACUCTBHE B 3alllUTe CYOBEKTHBHBIX NPAB I'PaKAaH U OpraHU3alui,
BBICTYNAIOUIUX B KAYECTBE CTOPOH IO JEITy; B-TPETbUX, BCECTOPOHHEE U IIOJHOE YCTAHOBJIEHUE BCEX
0OCTOSTENBCTB 0 JIENy; B-UETBEPTHIX, SKOHOMHIO BPEMEHHU U CHJI CyJIa.

Tpetbu n1a, HE 3asABISIOIME CAMOCTOSITEIbHBIX TPEOOBAHHUHA, MOTYT OBITh NPHBIICYECHBI B
IIPOLIECC M0 XOJATAUCTBY JIML, YYaCTBYIOIUX B JIENI€, a TAKXKE I10 MHULIMATUBE Cy/a.

Tperbu nMua, He 3aABIAIOIIKME CAMOCTOSITEIBHBIX TPEOOBAaHMII OTHOCHTENBHO IpeIMETa
CIOpa, M0JIb3YIOTCA MPOLECCYaIbHBIMU NPaBaMU U HECYT IpolieccyasbHble 005S3aHHOCTH CTOPOHBI,
33 MCKJIIOYEHUEM IIpaBa Ha HU3MEHEHUE OCHOBAHMS WM IPEIMETa HCKA, YBEIWYCHHE WIIU
YMEHBUIEHHE pa3Mepa HCKOBBIX TpeOOBaHMM, OTKa3 OT MCKa, INPHU3HAHUE HCKA, a TaKkXkKe Ha
IpeIbsBICHHE BCTPEYHOTO UCKAa U TpeOOBaHME NMPHHYAUTEILHOTO HCIOJHEHHs PELICHMs Cya.
HHTEpecHO, YTO TPEThe U0 HE MOKET CaMOCTOSITEIILHO 3aKJII0YaTh MUPOBBIE COIIALICHMS, OJTHAKO
MO>KET y4aCTBOBATh B 3aKJIOYEHHOM MEXy UCTLOM H OTBETYUKOM MUPOBOM COTJIALICHHUH.
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JIEKIIUSA 7 UHBIE YYACTHHUKHU I'PAXKJIAHCKOI'O ITPOLECCA
7.1 yyacTHe IpOKypopa B IPasKIaHCKOM Ipouecce

VYdactre TpoKypopa B TPaXXTaHCKOM NPOIECCE BO3MOXKHO Ha JIIOOOW CTaguu: OT
BO30Y)KJICHHS JIeIa B Cy/I€ 10 MCIIOJIHEHUS PeIICHHs Cy/a.

CymiectByeT Be (pOpMBI y4aCTHUs MMPOKYpOpa B TPaXKJAHCKOM IPOIIecce:

1) oOpamienne B Cy/ ¢ MICKOM B 3aIlIUTy MPaB, CBOOO M OXPaHSEMBIX 3aKOHOM HHTEPECOB
JPYTUX JIML WIK HEONPEIEIEHHOTO Kpyra JIMLL;

2) BCTYILICHUE B YK€ HaYaThIl MPOLIECC AJIS AAYU 3aKIOUECHUS 110 JETy.

B craguu npuHATHS 3adBJI€HHS OPOKYpOp BBICTYNIaeT B KayecTBE HMHHUIMATOpa
BO3HHMKHOBEHHUS TpolieccyaibHbIX OTHOIIEHUH. [Ipu 3TOM mpokypop 00si3aH 000CHOBBIBATH UCK C
TOYKH 3pEeHUs 3aK0Ha (y TpaX/JaH TaKol 005S3aHHOCTH HET).

[Ipokypop MOKeT Mo/1aBaTh UCKU JAJIEKO HE B JIF000M CUTyallMH, a TOJIBKO TOTJa, KOTJa 3TO
JIOTIyCKaeTcsl 3aKOHOM. Tak, IpOKypop BIpaBe OOpaTUTHCS B CyJ C 3asBJIEHUEM B 3alllUTy IMpaB,
cBO0O/T M 3aKOHHBIX HHTEPECOB T'PaXKJaH, HEOTIPECIIEHHOTO KpyTa JIUIl WK HHTepecoB Poccuiickoi
Oenepanun, cyorekToB Poccuiickoit denepanuy, MyHUIIMIAIBHBIX 0Opa3oBaHMid. 3asiBIIeHHUE B
3alUTY [paB, CBOOO M 3aKOHHBIX MHTEPECOB IPaskIaHHA MOXKET OBITh [10/IaHO TPOKYPOPOM TOJILKO
B Ciydae, €ClId TPaKJaHWH MO COCTOSHHIO 370pPOBbs, BO3PACTy, HEIEECIOCOOHOCTH U APYrUM
YBOXHUTEIbHBIM MPUUYMHAM HE MOXET caM O0OpaTUThCs B CyA. YKa3aHHOE OTpaHHYEHUE He
pacrnpocTpaHseTcss Ha 3asBJICHUE IPOKYpOpPa, OCHOBAHUEM Ui KOTOPOIO SIBJsieTcs oOpalleHue K
HEMY rpakJiaH O 3alIUTe HApYIICHHbIX UM OCIIapUBAEMBIX COLIMAIBHBIX IIPaB, CBOOO U 3aKOHHBIX
HWHTEPECOB B cpepe TPYHOBHIX (CIYKEOHBIX) OTHOIICHUH W WHBIX HETOCPEACTBEHHO CBS3aHHBIX C
HUMHU OTHOILIEHHWH; 3aIUThl CEMbU, MATEPUHCTBA, OTIOBCTBA M JIETCTBA; COLMAIBHON 3alllUTHI,
BKJIIOYasi CoIlMalibHOEe obecredyeHue; oOecriedeHusl MpaBa Ha JKWIMIIE B TOCYIapCTBEHHOM U
MYHHUIMIIAIBHOM KWIMIIHBIX (DOHIAaX; OXpaHbl 310POBbs, BKIIOYAs MEIUIMHCKYIO ITOMOIIb;
obecrieueHus mpaBa Ha OJIArOMPHUATHYIO OKPYKAIOIIYIO Cpeay; 00pa3oBaHuUs.

[Ipoxypop, nmoAaBIInii 3asBlIEHUE, MTOJIB3YETCS BCEMU MpOIlecCyabHBIMU MpaBaMu U HECET
BCE IMpollecCyalbHble OOS3aHHOCTH HCTHA. VICKIIOYeHHE COCTaBJISIET NPaBO Ha 3aKIIOUEHUE
MHUpOBOro coruyamienus. [Ipokypop Taxke ocBOOOXKIaeTcs OT 00SI3aHHOCTHU IO YIUIATe CYAEOHBIX
pacxonoB. TakuM 00pazoMm, Ipu JaHHOU (opme ydacTusi MPOKYpOp SIBISETCS MPOLECCYalTbHBIM
HCTIIOM.

Bo3moxeH oTka3 Mmpokypopa OT 3asiBJCHHs, MOJAAHHOTO B 3aIIUTy HHTEPECOB IPYroro
KOHKpeTHoro nuna (nun). OIHAKO eclid MpoleccyalbHOe JEHCTBUE MPOKYpOopa HE COBMAAAET C
MO3UIMEN 3TOro yuna (JUI) WIKX ero 3aKOHHOTO NpPEeACTaBUTENs, TO PACCMOTPEHHUE Jela I0
CYIIECTBY IMpojaospKaeTcs. i mpekpaiieHus: Mporu3BOJACTBA MO eIy HEOOXOIUMO TaKkKe, YTOObI
WCTEI] WK €T0 3aKOHHBIN MTPEICTaBUTENb OTKA3aJIUCh OT UCKA, U ATOT OTKAa3 HE MPOTUBOPEYIII 3aKOHY
WJIM HE HapyIaji Obl MpaB U 3aKOHHBIX MHTEPECOB JPYTUX JIUII.

Kak numo, ydactByroiiee B Jelie, MPOKYpOp BIpaBe NPHUHECTH aleUIAIMOHHOE WU
KaccallmoOHHOE Ipe/CcTaBieHre. BeTyieHne npokypopa B FpaKJaHCKHil poliece MyTeM Molaud UM
3as8BJICHHUS] — B HACTOSIIEEe BpeMsi OCHOBHasl (popMa €ro y4acTHs B PaCCMOTPEHHM U pa3pelieHUH
IPaXKIAHCKOTO JIENIa MO CYLLECTBY.

B TO ke Bpems IpakJaHCKOE IMPOLECCYATbHOE 3aKOHOAATENBbCTBO IPEAYCMAaTpUBAET U
Apyryo (opMy ydacTus IpOKypopa B I'pa)kJIaHCKOM Ipoliecce, a MMEHHO BCTYIIEHHE B Ipoliecc,
y>K€ HauaThIi 10 MHUIIMATUBE APYrUX Juil. B oTnuune ot nepBoii GopMbl OHA HOCHUT I IPOKYpOpa
00s13aTeNIbHBINA XapaKTep, €CIIM 3aKOH MpelyCMaTpUBAET €ro y4acTHe B IPaXkJAaHCKOM Jele.

[Ipokypop BCTymaer B MpolecC W JaeT 3aKIl4YeHHE [0 JIeNaM O BBICEIEHHH, O
BOCCTAHOBJICHHH Ha padoTe, 0 BO3MEIICHUH Bpea, IPUUNHEHHOTO KU3HU WM 3[J0POBBIO, a TAKXKE B
UHBIX CIIy4asiX, 3aKOHOM, B LEJISIX OCYIIECTBJICHUS BO3JI0OKEHHBIX Ha HEro nojaHoMouui. HesBka
IIPOKYpOpa, U3BEIICHHOTO O BPEMEHU U MECTE PAaCCMOTPEHHUs JI€NIa, HE SIBJSETCS MPENSATCTBUEM K
pa3buparenbCTBY Jena.
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[Tpy BOBHUKHOBEHUU B Cy/I€ YKa3aHHBIX JIeJ Cy/ibs 00s3aH MMOCTaBUTH 00 3TOM B H3BECTHOCTh
COOTBETCTBYIOLIETO POKYPOPA, a IPH Ha3HAYCHUU JeJa K CyZeOHOMY pa30MpaTeNbCTBY - HAIIPABUTH
€My U3BEILIEHUE O MECTE U BPEMEHU PaCCMOTPEHUA AeIa.

BceTynus B mpoliecc pacCMOTPEHUS U Pa3peLICHUs CYOM KOHKPETHOIO JIeJa, B KOTOPOM OH
00s13aH y4aCTBOBATh B CUITY 3aKOHA, IIPOKYPOP KaK JIMIIO, yIaCTBYIOIIEE B JIeNIe, BIIPaBe 3HAKOMHUTHCS
C MarepHaJiamu Jena, 3adBJSATh OTBOJbI, MPEJICTaBJIATh JI0KA3aTEIbCTBA, y4acTBOBATbh B HX
WCCIICIOBAHUY, 3asBIIATh XoJaTaiicTBa. K 0coObIM mporeccyaabHbIM JACHCTBHSIM, Ha COBEPIICHHE
KOTOPBIX YIOJHOMOYEH NPOKYpPOP, BCTYNHUBIIMK B YK€ HAYaThlii JIPYrMMH JIMIAMHU IPOLECC,
OTHOCUTCA €ro 3akKJIOYEHUE KaK [0 OTHEJbHBIM BONPOCAM, BO3HHUKAKOIIMM BO BpeMs
pa3buparenbcTBa Jiena, Tak W 10 CYIIECTBY PacCMaTpPUBAEMOTO Jiela B IEJNOM. 3aKIIOYCHHE 10
CYLIECTBY paccMaTpMBA€MOIo Jiea JaeTcsl IPOKypopoM B CyAeOHOM 3acelaHuM Mocie
HCCIIEIOBAaHUS BCEX JI0Ka3aTeNbCTB MO Aeny. OQHaKo Cy/a He CBSI3aH 3TUM 3aKJIIOUYEHHUEM M MOXKET
MPUHATH PEUIEHUE Bpa3pe3 C MHEHUEM ITPOKYpopa.

7.2 y4acTHe B rpa:KIaHCKOM MpolLecce rocyapcTBEHHBIX OPraHoOB, OPraHOB MECTHOI0
caMoylnpaBJIeHUsl, OPraHU3ALMI U TPAKIAH, 3AIIUIIAIIIUX IPaBa, CBO0OIbI U OXpaHsieMble
3aKOHOM MHTeEpechl APYrUX JIHIL

21.]'[5{ Hadajla CTOUT OTMETUTb, YTO OpraHbl FOCYJIapCTBeHHOﬁ BJIaCTU WU MECTHOI'O
caMOynpaBJICHUA  MOTYT OBITH CaMOCTOSTEIILHBIMH  HOCHUTEIISIMU npaB H 00s13aHHOCTEN
MaTCpHUAJIBHOIO IMMPAaBOOTHOIIICHMA. CJ'Ie}IOBaTeJ'II)HO, IIpHU TaKHUX O6CTO${TGHBCTB3X, OHHU BBICTYIIAIOT B
POJIM MaTCPHUATIBHOTO NCTHA UJIN OTBCTYHKA WJIH )K€ B KAYCCTBE TPETHECTO JIMIIA.

3aKoH mpeaycMaTpuBacT JBE MPOIECCyaTbHbIE (OPMBI YIacTHs B TPAXKIAHCKOM IpoIiecce
rOCyJapCTBEHHBIX OPTaHOB U OPTaHOB MECTHOTO CaMOYIIPaBJICHUSI:

1) OGpamieHue B Cy ¢ KCKOM B 3allUTy IpaB, CBOOO M OXpaHSIEMbIX 3aKOHOM HHTEPECOB
IpYyruX JHIl TI0 WX MPOChOE WM HEONPENeNCHHOTO Kpyra JIMI; WCK B 3alIUTy HHTEPECOB
HE/IeeCTIOCOOHOTO JIMIIA MOKET OBITh MPEIBSBICH HE3aBHCUMO OT MPOCHOBI 3aWHTEPECOBAHHOTO
JIVIIA.

2) T'ocynapcTBeHHBIE OpraHbl U OpPraHbl MECTHOTO CaMOYIIPABJICHUS MOTYT BCTYIHUTH B
MpOIIeCC 10 CBOCH MHUIIMATHBE WJIM 10 MHUIIMATHBE YYACTBYIOIIMX B JICJIC JIMII, & TAKXKe JJIS Jauu
3aKITIOYEHUS 110 JIeTTy B IEJIAX OCYILECTBIICHUS BO3JIOKEHHBIX HA HUX 00s3aHHOCTEH.

Bo-mepBbix, B ciydasx, MpeayCMOTPEHHBIX 3aKOHOM, OpraHbl TOCYIapCTBEHHOH BIIACTH,
OpraHbl MECTHOTO CaMOYIIPABIICHUS, OPraHMU3allMU WM TpaXIaHE BIIpaBe OOpaTUThCS B CYH C
3asBJICHHEM B 3aIUTY TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JIPYTUX JIHII 0 UX MPOCKOE THO0 B
3aIUTy PaB ¥ 3aKOHHBIX HHTEPECOB HEOMPEAETCHHOTO Kpyra JIUIl. 3asBJICHHE B 3alIUTy 3aKOHHBIX
WHTEPECOB HEJIEECTIOCOOHOTO MITH HECOBEPIICHHOJIETHETO I'PAKIAHUHA B ATHX CITy4asX MOXKET ObITh
M0JIAHO HE3aBUCHMO OT MPOCHOBI 3aMHTEPECOBAHHOTO JIMIIA MJIM €0 3aKOHHOTO MpejcTaBuTens. B
TeX CiydYasX, KOrJa 3aKOH BO3JlaraeT Ha OpraHbl rOCYJapPCTBEHHOTO YIIPABJICHUS CICIHATIbHYIO
00513aHHOCTh, OHH YYaCTBYIOT B IIPOIECCE B KA4YECTBE MPOIECCYaIbHBIX UCTHOB. JIuia, moaaBmme
3asBJICHHE B 3alUTy 3aKOHHBIX WHTEPECOB JPYIHX JIUI, MOJIb3YFOTCS BCEMHU MPOIIECCyaTbHBIMU
MpaBaMH U HECYT BCe MpoIleccyallbHbIe 00sI3aHHOCTH UCTIIA, 32 UCKITIOYEHHUEM MpaBa Ha 3aKJII0UEHUE
MHPOBOTO COTJIAIIEHHS] U 005M3aHHOCTH MO yIUulaTe CyAeOHBIX pacxoJoB. JTa Gopma aHaJOrHMYHA
nepBoii hopMe ydacTus mpokypopa. B kauecTBe mpumepa 3Toii GopMbI MOKHO TPUBECTH CUTYAITHIO,
KOT/Ia OpraHbl OMEKH M MOMEYUTEThCTBA MOTYT MOJIaBaTh MCKU 00 OTpaHMYEHUU WIN JIUIIEHUU
POIUTENBCKUX TIPAB.

Bo-BTOpBIX, Opranbl rocynapCTBEHHOW BIACTH M MECTHOTO CaMOYIPABIEHHUS BCTYMAIOT B
MIPOLIECC TS Ta4YM 3aKITIOYCHHUSI 110 JeTy.

[Tpy BOBHUKHOBEHUU B Cy/I€ YKa3aHHBIX JIeJ Cy/ibs 00s13aH MMOCTaBUTH 00 3TOM B H3BECTHOCTh
COOTBETCTBYIOIIMN OpraH, a MpH HAa3HAYEHHUH Jella K CyAecOHOMY pa30HpaTeNbCcTBY — HANpPAaBHUThH
M3BEIIIEHHE O MECTE ¥ BpEMEHHU PacCMOTPEHUS Jiea.
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3aKIIFOueHHE 110 CYIIECTBY PACCMATPUBACMOTO JIeJia JACTCS OPraHOM B CyJeOHOM 3aceaHum
MOCJIe MCCIIE0BaHMs BCEX JI0KA3aTeNIbCTB 1Mo Jeiy. OTHAKO CyaI HE CBs3aH 3THM 3aKIIOUCHHEM M
MOJKET MPHUHSTH PEIICHUE Bpa3pe3 ¢ MHEHUEM OpraHa.

Ota Qopma aHajorM4HA BTOPO#l (opme ydactus npokypopa. [Ipumepom Takoro opraHa
MOT'YT, OIIATB K€, CIY)KUTH OPraHbl OIICKH U MOINCYUTEIILCTBA, OTOT OPraH IIaéT 3aKJIFOYCHUC 10 ACTTY
00 yCHIHOBIICHUH.

7.3 mpeacTaBUTEIbCTBO

I'paxxmane BmpaBe BECTH CBOM Jelia B Cy/€ JIMYHO WM uepe3 mpenctaBurtened. Jlmunoe
y4acTHe B JieJie TpaKJaHWHA HE JIMIIIAET €ro MpaBa UMETh 10 3TOMY JIeNy NMPECTABUTEIIS.

CyneOHble TIpeICTaBUTENH - (PU3UYECKUE JIUIA, KOTOPhIE€ Ha OCHOBAaHUHU MPEI0CTABIECHHBIX
YM TIOJITHOMOYHM BBICTYIAIOT B CY/I€ OT UMEHHU JOBEPHUTEIIS C IEJIbI0 TIOOUTHCS JIJIsi HETO Hanbosiee
OJIaroNpHUATHOTO PEIICHUS, a TAKXKE JUIsl OKa3aHUsl €My MOMOIIHM B OCYIIECTBIEHUU CBOUX IPaB,
MPEAOTBPAIICHUS WX HApYIICHHS B TPOIECCe W OKa3aHUs Cydy COJICHCTBHS B OTIPaBICHUHU
MPaBOCY/IUS 110 TPAKIAHCKUM JIeTIaM.

[IpencraButensiMu B cyAe MOTYT OBITh J€€CHOCOOHBIE JHIA, MMEIOIIUE HaJICKAIUM
00pa3zoM oopMIIEHHBIE IOJTHOMOYHS Ha BeZIcHHE fiena. [IpeacTaButensMu B cyJie, 3a HCKIIFOUCHHEM
JIeJI, paCCMaTPUBAEMBIX MUPOBBIMH CYJIbSIMH U PAOHHBIMU CYJIaMU, MOTYT BBICTYIIATh aJIBOKATHI U
WHBIE 0Ka3BIBAIOIINE FOPUIUICCKYIO TTOMOIIIH JIMIIA, UMEIOIINE BBICIIEE OPUINYECKOE 00pa3oBaHue
MO0 yYEHYIO CTETEHBb MO FOPUIMYECKON CHEIUATBHOCTH. JTO TMOJIOXKEHHWE BCTYIUJIO B CUIy C 1
okTs0ps 2019r. 1 HampaBJIEHO Ha TIOBBIIIEHUE KA4e€CTBA IOPUINMIECCKUX YCIYT.

3aKOHOM YCTaHOBJIEH 3alpeT Ha YydYacTHE B KaueCTBE NpEACTaBUTENECH M CyIeH,
cieaoBarelield, IPOKypOpOB, MMOMOIIHUKOB Cyel, paOOTHUKOB armapara cyaa. OgHako 3TH JHIa
MOTYT MPEJCTABIATH COOTBETCTBYIOIINE OpraHbl (HanpuMmep, ClieICTBeHHBI KOMUTET Poccuiickoit
Oenepanyu) Uil ObITh 3aKOHHBIMH MTPEACTABUTEISIMH.

EcrecTBeHHO, UTO BECTH Jiej1a Yepe3 MPeICTaBUTENICH MOTYT TOJIBKO CTOPOHBI M TPETHH JIMLA.
Cornacuo I'TIK P® umers npeacraButeis — 3To mpapo jauia. Ognako B KAC PO npeaycmoTpen
cllydaif, KOT/Ja JIUILO, HE UMEIOIIee BBICIIEr0 IOPUINUECKOro 00pa3oBaHus UM YYEHOM CTEeNeHU 110
IOPUAMYECKOM CIEIUAIIbHOCTH — OCIIapUBaHUE HOPMATHBHO-TIPABOBBIX AKTOB B CyJaX OT 00JIACTHOTO
U BBILIE.

OprasuzanpM MOTYT BECTHM CBOM J€Jla B Cyl€ TOJbKO 4YEepe3 CBOM OPraHbl WU
npeacrasuteneil. IlosHoOMouMs OpraHoB, BeAyIIMX Ji€jla OpraHu3aluid, M[OATBEPKIAIOTCS
JOKYMEHTaMH, YyJOCTOBEPSIOUIMMH CIIY>KeOHOE TMOJIOXKEHHEe WX [MpeACTaBUTeNel, a Ipu
HEO0OXOIMMOCTH yUPEIUTEIbHBIMU JOKYMEHTAMH.

B 3aBucuMoOCTH OT IOPUAMYECKON 3HAYMMOCTH BOJICU3bSIBICHUS MPEACTABISEMBIX JIHI JJIs
BO3HHUKHOBEHHUS CyJeOHOTO MPEICTABUTEIBCTBA MOYKHO BBIJICIIUT:

1) 1o6pOBOJILHOE TIPEICTABUTENIHLCTBO, KOTOPOE MOKET MOSBUTHCS TOJIBKO NP HAJIMYUH HA
3TO BOJICU3bABJICHUS IIPEICTABIISIEMOTO;

2) 00s13aTeIbHOE MPEICTABUTENIBCTBO, ISl BOSHUKHOBEHHUS KOTOPOTO HE TpeOYeTC sl Coryiacus
MPEACTABISIEMOTO JIHIIA.

J1oOpoBOIbHOE TMPENCTAaBUTENBCTBO B 3aBUCHMOCTH OT XapakTepa OTHOIICHHH MEXIy
MPEACTABISIEMBIM U IPEJICTABUTENIEM MOXHO MOAPA3AETUTh:

a) Ha JIOTOBOPHOE MPEJICTABUTENHCTBO, B OCHOBE KOTOPOTO JIeXKAT JOTOBOPHBIE OTHOIICHUS
MEXKy MPEACTABISAEMbIM U IPEICTABUTENIEM O IIPEJICTABUTENLCTBE B CY/IE;

0) Ha oOIIeCTBEHHOE MPEACTABUTEIHCTBO, OCHOBAHUEM BO3HHMKHOBEHHS KOTOPOTO SIBIISIETCS
YJIGHCTBO MPEJCTABIISEMBIX JIHI] B OOIECTBEHHBIX 00bETNHEHUSX.

JIoroBOpHOE TMpPEACTABUTEILCTBO BO3HMKAET HA OCHOBAHUU TPAXKIAHCKO-TIPABOBOIO
JIOTOBOpa TOPYYEHHS, MO KOTOPOMY OJIHA CTOpOHa (MpEACTaBISEMBI) MOpydaeT Apyroi
(mpencraBuUTENIO) BeAEHUE AeNia B Cy/AE, a MPEACTaBUTENb MPUHUMAET Ha ceOs 9T 00SI3aHHOCTH.
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JIOTOBOPHOE MPEJICTABUTEIHCTBO MOXKET OBITH OCHOBAHO M HAa TPYAOBBIX IPABOOTHOLICHUSX M MOXKET
OCYILECTBIIATHCS IOCTOSSTHHBIM COTPYAHUKOM NPEANPUATUS (HAIpUMED, FOPUCKOHCYIIBTOM).

OO11ecTBEHHBIM MTPEICTABUTEIHCTBOM HA3BIBAETCS MPEACTABUTEIBCTBO, OCYIIECTBIISIEMOE B
IpakIaHCKOM TPOIIECCE YITOJIHOMOYEHHBIMU OOIIIECTBEHHBIX 00BEIMHEHUH T10 JIeJIaM YICHOB CBOMX
00BbeTMHEHNH, a TAKXKe APYTUX IPaxIaH, paBa M HHTEPECHl KOTOPBIX 3aLIUIAIOT 3TH 0ObEIMHECHUSI.
Hamnpumep, opraauzanuu, OCyIeCTBISIOMNE KOJUIEKTUBHOE YIIPABICHUE ABTOPCKUMHU U CMEKHBIMU
IIpaBaMH BIPAaBE OT UMEHM NpaBooOIagaTesiedl Wik OT CBOETO0 MMEHU IPEIbIBIATh TPEOOBaHUS B
cyne.

3aKOHHOE MPEACTaBUTEIbCTBO BO3HUKAET, KOIJA IPEACTaBIsEMBbIi B CHUIy CBOEH
HEJIeeCIOCOOHOCTH WJIM YaCTUYHOH JI€eCHOCOOHOCTH HE MOXET IOCPEICTBOM COOCTBEHHOI'O
BOJIEU3BSIBIICHUS U30paTh ceOe NpeACcTaBUTENS, U IOITOMY €ro OIpPeeIIseT 3aKOH.

O 3aKOHHOM IMpEACTABUTEIE MOKHO TOBOPHUTH TOJBKO HPUMEHHUTENBHO K (PU3MUYECKUM
JUIaM, B CUJTy KaKUX-ITH0O0 MPUYHH, HE UMEIOIINX BO3MOYKHOCTH 3al[UILAaTh CBOM HHTEPECHI B CY/IE.
OcHOBaHMEM 3TOTrO BUJIA TIPEJCTABUTENBCTBA SBIISIOTCS:

1) dakT npoucXoXIeHHUs AETed OT COOTBETCTBYIOIMX POJUTENEH, YAOCTOBEPEHHBIM B
YCTaHOBJIEHHOM 3aKOHOM TOPSJIKE;

2) (akT yCHIHOBJIEHHUS JIETEH;

3) aAMUHHCTPATUBHBIN aKT O Ha3HAYEHUH OTIEKU WM MOMEeYUTEIbCTBA.

3aKOHHBIE TPEJCTaBUTENIN MOTYT IOPYYaTh BEJICHUE JIEJIa B CyJI€ APYrOMY JIUILY, N30paHHOMY
VMM B KQ4E€CTBE IIPEICTABUTEIIS.

CymecTByeT Takke NpPEACTaBUTENHM, Ha3Hadaemble CcyfoM. Cyn Ha3Ha4aeT aJBoKara B
KAaueCTBE MPEJCTABUTENS B CIIydae OTCYTCTBHUS IPEACTABUTENS Y OTBETYMKA, MECTO >KMTEJIbCTBA
KOTOPOI'O HEU3BECTHO, a TAKXKE B IPYTUX NPEAYCMOTPEHHBIX (eepalbHbIM 3aKOHOM CIIydasiX.

[TotHOMOUMS TpeACcTaBUTENs JOJDKHBI OBITh BBIPAKEHBI B JIOBEPEHHOCTH, BBIJIAHHOM U
0(OPMIICHHOM B COOTBETCTBUU C 3aKOHOM, JINOO MPEJCTABUTENIb MOXKET OBITh JIONMYILIEH B MPOLECC
10 XOJIaTalCTBY NIPEACTABIAEMOTrO.

JIOBEpEHHOCTH, BBbIJJaBa€MbIC TPaKJaHaMHU, MOTYT ObITb YAOCTOBEPEHBI B HOTapHaIbHOM
nopsifike JIMOO OpraHu3aiuei, B KOTOpoil paboTaeT WM y4YUTCS JOBEPHUTEb, TOBAPHUILECTBOM
COOCTBEHHUKOB JKUJIbsl, AKWINIIHBIM, XWJIUILHO-CTPOUTEIbHBIM WM MHBIM CIIELUAIN3UPOBAHHBIM
MOTPEOUTENILCKUM KOOIEPAaTUBOM, OCYIIECTBIISIFOIIMM YIPAaBICHUE MHOIOKBAPTHPHBIM JOMOM,
YIPAaBIAOIEH OpraHu3alueil 0 MECTY JKMTEIbCTBA JOBEPUTEINS, aIMUHUCTPALUEH OpraHu3aluy
COLIMAJIBHOTO OOCIY)KMBAaHUS, B KOTOPOM HaxOAMTCS JOBEPUTENb, a TAKKE CTALlMOHAPHOTO
Je4eOHOTO YUpEXkJAEHHUs, B KOTOPOM JIOBEpUTEIb HAXOAUTCA HAa U3JICYCHUM, KOMaHAMPOM
(HaYaJIbHUKOM) COOTBETCTBYIOLIMX BOMHCKUX 4YacTH, COEIUHEHMS, YUPEXKIEHHs, BOEHHOU
npogeccuoHanbHOW 00pa30BaTEIbHOM OpraHMW3aluy, BOEHHOM 0Opa30BaTEIbHONW OpraHU3aluu
BBICILIET0 00pa3oBaHMs, €CIIM JOBEPEHHOCTH BBIAAIOTCS BOCHHOCIYXAIUMHU, PAaOOTHUKAMU 3THX
YacTH, COCMHEHUS, YUPEKICHUs, BOCHHOM NpodeccnoHalbHOW 00pa30BaTelbHOM OpraHu3anui,
BOEHHOIl 00pa3oBaTeNbHONW OpraHU3alliy BbICIIEr0 OOpa30BaHUS WIM YJIEHaMU HUX CeMeH.
JIOBEPEHHOCTH JIMLI, HaXOSIIMXCA B MECTax JMUIEHUS CBOOOJbI, YIOCTOBEPSIOTCS HAaYaIbHUKOM
COOTBETCTBYIOLIETO MECTA JIUILIEHUS] CBOOOIBI.

ITomHOMOYMS 3aKOHHBIX IIPEACTABUTENECH MOATBEPKAAIOTCS IIPEACTABICHHBIMU CydY
JOKYMEHTaMH, yAOCTOBEPSIOUUMU UX CTATYC U IIOJTHOMOYHS.

ITonHOMOuYMS anBOKaTa Ha BEIACHUE Jela B Cylde YAOCTOBEPSAIOTCA OPAEPOM, BBIIAHHBIM
COOTBETCTBYIOLIUM aJBOKATCKUM 00OPa30BaHUEM.

OnHako, MOMHUMO YJIOCTOBEpEHHs IOJHOMOYMI, B cCygaXx OT OOJIACTHOIO M BBIIIE
MIPEJCTaBUTEINb JOJKEH MOTBEPAUTh U HAIMYKME Y HETO BBICILIETO FOPUANYECKOT0 00pa30BaHUs WU
YUEHOU CTENEHU M0 IOPUINYECKON CIIENMAIbHOCTU. DTO BO3MOKHO CAENATh MYTEM MPEAbIBICHUS
IUIIoMa 00 00pa30BaHUU WM IOKYMEHTA O MPHUCBOEHUH YICHOH CTETEHHU.
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JIEKIIUA 8 NMPOLUHECCYAJIBHBIE CPOKHU, CYJIEBHBIE HITPA®bI
8.1 mpoueccyajibHbIE CPOKH

[IpoueccyanpHble CpoKU (MJIM BPEMsI COBEPLICHHS MPOLECCYalbHBIX NEHCTBUI) ABISAIOTCA
YJacThIO COJICP)KAHUS TPAKITAHCKOW mporeccyanbHol (opmbel. [Ipu 3TOM Bee mporeccyanbHBIC
JNEUCTBUSL KaK CO CTOPOHBI CTOPOH M TPETbUX JIML, TaK M CyAa, HEOOXOAMMO COBEpIIATh B
YCTaHOBJICHHBIE CPOKH.

Haznauenue npoueccyaabHbIX CPOKOB 3aKJIIOUAETCs B YNOPSIOYMBAHUU IMPOLIECCYATbHBIX
NercTBUM 1 00ecrieueHnu ObICTPOTHI Cy10IPOU3BOACTBA. CPOKHM yCTaHABIMBAOTCS JUI UCKIIIOUEHUS
3aTATMBaHUs MpoIecca U JUIsl TOro, YTOObl HE Hapylllajach MOCIEI0BATEIbHOCTh MPOLIECCYaTbHBIX
nercteuid. Kaxxioe nelicTBue OrpaHMYMBAETCS ONPEAEIIEHHBIM CpoKoM. [IporeccyanbHble CpOKH B
KOHEYHOM CueTe CIyXaT U YHOPSAJOYMBAHUIO MaTepUabHBIX NMPABOOTHOILIEHUN CTOPOH, TaK Kak
3apaHee H3BECTHbIE M COOJIIOJAeMble CPOKM PACCMOTPEHUS M pa3pelieHUs] TpaKJaHCKUX JAem
MO3BOJISIFOT MTPOTHO3UPOBATh CPOKU BCTYIUIEHUS B 3aKOHHYIO CHJIy CyZ€OHOTO pElIeHUs, KOTOPbIM
CyJIOM OKOHYATeJIbHO OTMPENENAIOTCA IpaBa M O00S3aHHOCTU CTOpOH cmopa. Takum oOpaszom,
YCTaHOBJIEHHE U COOJIIOJICHHE CPOKOB SBIJIIETCS TapaHTUEd COONMIOJEHMs MPUHIIMIIA I[PABOBOM
OTIPEIeNIEHHOCTH ITPaB.

I'oBopst 0 cpokax, Helb3sl HE YIOMSHYTh TaKOM BUJ CPOKOB, KaK «pa3yMHBIN cpok». Ilox
nasnenreM ECIIY Ot npunar @3 «O komneHcaluu 3a HapylleHre paBa Ha CyJJOIPOU3BOJCTBO B
pa3yMHBIH CPOK WMJIM MpaBa Ha UCHOJHEHHE Cy/leOHOro aKTa B Pa3syMHBIH CpPOK». DTO SBIsSETCA
BAYKHBIM IIaroM BHEPE] MO OTHOIIEHHUIO K OBICTPOTE PACCMOTPEHHUS /1€ U UCHOJIHEHUIO CyIeOHbIX
akToB. XOTS M YHCIO 3asBJICHUNA O KOMIIEHCALMU 3a HapyUIEHHE pa3yMHOT0 CpoKa He BEJHKO (3a
2020r. Bcero okosio 5000 no Bceit Poccun). JleranpHoro onpeaeneHust pa3yMHOTO CpOKa HE 1aéTcs,
OJIHAaKO Ja€Tcs OPUEHTHUP B BUAE TPEX JIET AJs TpaxaaHckoro nena. OaHako, caMm no cede 0obIunit
WM MEHBIITUN OOIINNA CPOK CyIOMPOU3BOACTBA HE O3HAYACT HAPYIICHUE Pa3yMHOCTH Cpoka. Takum
00pa3oM, MOHATHE «Pa3yMHBIH CPOK» SBISETCS OLEHOUHBIM.

C TOUYKM 3peHUS TEOPUU IPAXKIAHCKUX ITPOLIECCYATBHBIX IIPABOOTHOIIEHH MTPOLIECCYalbHBIE
CPOKH SIBIISIIOTCS IOPUAWYECKUMHU (PaKTamMHu, C KOTOPHIMHU 3aKOH CBSI3bIBAE€T BO3HHUKHOBEHHE,
W3MEHEHUE U MPEKpPALECHUE JaHHBIX MPABOOTHOIIEHHI. OTHOCHUTEIBHO WX MPAaBOBOW MPHUPOJBI
BEIyTCS CIOPBI, HEKOTOPBIE aBTOPHI OTHOCAT HUX K COOBITHUSIM, HEKOTOpbIE — K JEHCTBUSIM WM
COOBITHSIM B 3aBUCUMOCTH OT KOHTEKCTa, HEKOTOpbIE — K 0COO0N pa3HOBUIHOCTH.

Cy1ecTByeT HECKOJIBKO Kilaccu(uKaluii nmpoueccyaabHbIX CPOKOB.

[To cnocoOy ycTaHOBIIEHUSI CPOKOB BBIJICIISIIOT:

1) cpoku, yCTaHOBJICHHBIE 3aKOHOM (MU 3aKOHHBIE CPOKH),

2) cpoKH, Ha3HaYaeMbIe TI0 YCMOTPEHHIO cyia (WK cy/1eOHbIe CPOKHU).

3aKOHHBIE CPOKHM 3aKpEIUIeHbl B IPOLECCYalbHbIX HOPMAaX M OJHO3HAYHO OINPEIEISIIOT
BpEMEHHBIE PAMKHU OCYILIECTBJICHHSI MPOILIECCYATbHBIX AEUCTBUI (HApUMep, CPOKU PACCMOTPEHUS
IPaXXTAHCKHX JIET).

Jlo 1 okTs6ps 2019r. 3aKOHHBIC CPOKH IMPOJJICHUIO HE TOJICKAINA, @ MOTJIH OBITh TOJIBKO
BOCCTaHOBJEHbl. Ha HacToAmmMii MOMEHT JONMYCTMMO NPOIJIEHHE CPOKOB PAacCMOTPEHHUS
IPaXIAHCKOTO Jejla IpeAcenareeM, 3aMECTUTENIEM NpelcenaTeNs cyaa WM IpeAceaTesieM
CyneOHOTo cocTaBa.

CyneGHble CpOKH YCTaHABIMBAET cyl. Hampumep, cyn ycTaHaBIUBAET CPOK Ui YCTPAHEHHUS
HE/I0CTaTKOB UCKOBOTO 3asIBJICHHUS B CiIyyae OCTaBJIeHUs ero 6e3 nBmxeHus. CyneOHble CPOKU MOTYT
MPOIATHCS CYI0M IO 3asBJICHUIO 3aMHTepecoBaHHOTO Jnia. Cy1eOHble CPOKU yCTaHABIMBAIOTCS HA
YCMOTPEHHE CyZa C y4€TOM IPHUHLINIA Pa3yMHOCTH. J[aHHBIN NPUHLIMI 3aKOHOM HE PacKpbIBaeTcCs,
HO MOXHO OOO3HAUUTh KaK «HOPMAaJbHO HEOOXOIUMBIM CPOK» MM K€ «IOCTATOUHBIA CPOK».
Hanpumep, B citydae OCTaBIeHHsI UCKOBOTO 3asiBJICHUs 0€3 JBMKEHHUS CPOK B OJMH JCHb SBHO HE
OyzeT momnaaate NOJ JAaHHYI KaTerOpHIo, MCTEI] IBHO HE yCIIeeT WCIPAaBUTh HEOCTATKU U Jaxe,
CKOpee BCEro, MOJYYHUTh OTpeiesieHrue 00 OCTaBIEHNH HCKOBOTO 3asiBiIeHus 0e3 nBmxkeHus. Ecnm xe
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YCTaHOBUTb CPOK B TpU Mecsla, TO IOJ YIpO30M yK€ MOXET OKa3aTbCsi pa3yMHbIH CpOK
paccmoTpenust nena. COOTBETCTBEHHO, HEOOXOOMMO JaTh HMCTIy JOCTATOYHOE BpeMs Ul
WCTPABJICHUS HEIOCTATKOB, HO MIPHU ATOM CPOK HE JIOJIKEH OBITh YpE3MEPHBIM.

[IpaBo Ha coBepuIEHHE NPOLECCYAIbHBIX JEWCTBUWA MOramaercss ¢ HCTEUYCHUEM
nporeccyaabHOro cpoka. Hampumep, eciim HICKOBOE 3asiBIICHHE ObLIO OCTABJICHO Oe3 IBMKECHUS, TO B
cllydae UCTEUEHHS 3TOrO CPOKa UCTELl Y)KE€ HE CMOKET UCIIPAaBUTh HEAOCTATKHU (€CIIM HE CAEIIall 3TOro
BOBpEMS), a HICKOBOE 3asIBJICHUE TIOJUIEKUT BO3Bpary.

[lo cyOwbexTam (y4acTHHKaMm), Ui COBEPIICHUS MPOIECCYaTbHBIX JEHCTBHIA KOTOPBIX
YCTaHABJIMBAIOTCS MPOLIECCYATIbHBIE CPOKH, BBIJCIISIOT CPOKHU:

1) ycraHOBJIEHHBIE /17151 COBEPILIEHHUS ITPOLIECCYAIbHBIX IEHCTBUMN CYA0M;

2) ycTaHOBJIEHHBIE JJIs1 COBEPIICHMSI TPOLIECCyalbHBIX AEUCTBUN JIUIIAMH, YIaCTBYIOIIUMU B
Jene;

3) ycTaHOBJIEHHBIE /711 COBEPIIECHUS TPOLIECCYANbHBIX U UHBIX AEUCTBUM JUISl HHBIX JIMIL.

[IpoueccyanpHble CpOKM JJIi COBEpPIIEHUS CYJOM TPOIECCYallbHBIX JEMCTBUIl MOTYT
YCTaHaBIMBATbCA TOJIBKO 3aKOHOM. Hampumep, cpok [uisi pacCMOTPEHMsI BOIIpPOCa O MPHUHSITUU
MOCTYIHBIIETO HCKOBOTO 3asIBIICHUS YCTAHOBJIEH 3aKOHOM U MpEeHa3HAuYEH 71 cy1a. XOTs 3aKOHOM
HE MpeayCMOTPEHa OTBETCTBEHHOCTD Cy/Ia 3a MPOIMYCKH CPOKOB, J1a M BOOOIE X MOCIEACTBUS AJIs
KOHKpETHOro Jena (KpoMe YIOMSHYTOM KOMIEHCAlMM 3a HapylleHHe pa3yMHOro CpoKa),
HapyIIAOIMUNA TpoLiecCyabHble CPOKH CyAbs MOXET ObIThb NPHUBJICUEH K TUCHUILIMHAPHON
oTBeTcTBEeHHOCTH (00 3ToM roBoput Ilocranosnenue Ilnenyma BC P® «O cpokax paccMoTpeHUs
cynamu Poccwuiickoit @enepannu yroJIOBHBIX, TPaXIAHCKUX JIeNT M el 00 aJMUHHUCTPATUBHBIX
MPaBOHAPYIICHHUIX ).

Cpoku it ML, YYaCTBYIOIIMX B JieJie MOTYT YCTaHABIIMBAThCA KaK 3aKOHOM (HaIpuMep,
CPOK Ha IMoJayy aneJUIIUOHHON kalloObl), TaK U CyJIOM (HampuMep, y)Ke YIIOMSHYTBIH CPOK IS
WCIIPABJIEHUS HEJOCTATKOB B ICKOBOM 3asIBIICHUN ).

CynoM MOryT Ha3HayaTbCs CPOKHM JUIS JIML, HE SBISIOIIMXCS YYAaCTHUKAMM IPOLECCa.
Hamnpumep, cyn ycraHaBinMBaeT CpoK JUIsl MPEACTABICHUS HAXOIAIIMXCA Y TOKHOCTHBIX JIUL WIH
rpaXkJaH JO0Ka3aTeNbCTB, HEOOXOAUMBIX JUIsl pACCMOTPEHHUS Jena.

CpoxH HCUUCTAIOTCS B COOTBETCTBUM C IIPABUIIAMH, YCTAHOBJICHHBIMU 3aKOHOM.

[IpoueccyanbHble CPOKU OIMpPENEISIIOTCS JaTOW, YKa3aHHEeM Ha COOBITHE, KOTOPOE JOJKHO
Hen30e)XKHO HACTYNHTh, WM NepuoaoM. B mocneanem ciydae mpoleccyaibHOE IEHCTBHE MOMKET
ObITh COBEPILIEHO B TEUEHUE BCEro mepuoja. TedeHHe MpOLecCyalbHOro CpOKa, MCUUCIIEMOTO
roJlaMH, MeCsaMy WIH JHSIMH, HAUMHACTCS Ha CICAYIOIIMI JeHb MOCIEe JaThl WA HACTYIUICHUS
COOBITHSI, KOTOPBIMHU OIpefeNieH0 ero Havano. [Ipu 3ToM B CpOKH, HCUUCISEMble THSIMHU, HE
BKJIFOYAIOTCSI Hepabouure JHU (JIAaHHOE TOJIOKEHUE Hadallo AeicTBOBaTh ¢ 1 okTssOps 2019r.).

[IponeccyanbHblil CPOK, UCUUCISEMBIN TOJAAMH, UCTEKAET B COOTBETCTBYIOIIME MECAL U
YUCJIO MOCIeAHEero roga cpoka. Cpok, MCUMCISEMbId MeECSIaMU, UCTEKaeT B COOTBETCTBYIOLEE
YHUCJIO MOCJENHEro Mecsua cpoka. B ciiyyae, eciy OKOHUaHHME CPOKa, UCUHCIISIEMOIO MECSaMu,
MPUXOJUTCA HA TAKOW MeECsAl, KOTOPBIM COOTBETCTBYIOLIETO YHUCJIA HE MMEET, CPOK HCTEKAEeT B
MOCJIEIHUM JIEHb 3TOTO MecsLa.

B ciydae, ecnu nocieHui 1eHb NPOLIECCYaNIbHOTO CpOKa MPUXOANUTCS Ha HepaOouuil 1eHb,
JTHEM OKOHYaHMS CPOKa CUMTAETCS CIEAYIOIIMN 3a HUM pabouuil JieHb. 3/1eCh HYKHO OOpaTHTh
BHHMMAaHHE, YTO BBIXOJHBIMH CUHTAIOTCS cyOOOTa M BOCKpPECEHbE, a MPa3AHUYHBIMU AHSIMH — JTHHU,
yrBepxkaEHHbIe [IpaBuTenscTBoM PO.

IIpoueccyanpHO€E NENCTBUE, Ul COBEPIIEHUS KOTOPOIO YCTAaHOBIJIEH ITPOLIECCYAIbHBIN CPOK,
MOJKET OBbITh COBEPIIEHO JI0 IBAJALATH YETHIPEX 4YacoB MOCJEIHEero IHs cpoka. B cmydae, eciu
xano0a, TOKyMEHTHl WM JIEHE)KHbIE CYMMbI ObUIM CHaHBl B OpPraHU3aI[MI0 MOYTOBOM CBS3U JO
JBAJLIATH YETHIPEX YACOB MOCIIEIHETO JHS CPOKA, CPOK HE CUMTAETCS MTPOIMYLIEHHBIM.

B cnyudae, ecnu mpoueccyanbHOe ASHCTBUE JTOJDKHO OBITh COBEPIIEHO HEMOCPEICTBEHHO B
CyJle MJIU IpYyroi OpraHu3alum, CPOK UCTEKAET B TOT Yac, KOTJa B 3TOM CYJE UJIU 3TOM OpraHu3aluu
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10 YCTaHOBJICHHBIM [TPAaBHJIAM 3aKaHUYMBACTCS pab0OUnii AEHb UM MPEKPAIIAIOTCS COOTBETCTBYIOIIUE
olepaLuu.

8.2 cyneOHble IITpadbI

XOT OTBETCTBEHHOCTh B TPAXKIAHCKOM TIPOIECCE HE OTrPaHMYMBACTCS IITpadamu,
OCTaHOBUMCSI UMEHHO Ha 3TOM BUJI€ OTBETCTBEHHOCTH.

CyneGHbie mTpadbl SIBISIOTCS MEPOW OTBETCTBEHHOCTH B BUJC CAHKIIUH, MPUMEHSEMBIX
CyJIOM B OTHOIICHWH JIWI, HE HWCIOJHUBIIMX OOS3aHHOCTh, YCTAHOBJICHHYIO IPOIECCYATbHBIM
3aKOHO/IaTE€ITLCTBOM.

Cynebnple mmTpadbl MPEACTABISAIOT COOOM JEHEXKHBIE B3BICKAHHS, T.€. SBISIOTCS
00peMEeHEHHEM MMYIIECTBEHHOTO XapakTepa JUisl YIaCTHUKOB Ipollecca, a TakkKe IS APYTUX JIUII,
BOBJIEKaeMbIX B cepy cymompousBojicTBa. llltpadsr Moryr Hamaratbcsi TOJBKO 32 BHHOBHBIE
JEUCTBUA.

B rpaxxnanckom mporueccyaabHOM IpaBe cyieOHble MTpadbl MOTYT HaJaratbCs Ha CTOPOHBI,
OPYTUX JIHI, Y4aCcTBYIOIIMX B JieJie, MpEeACTaBUTENCH, CBHUAETENEH JKCIEPTOB, MEPEBOJIUYMKOB,
CIEIUAJIUCTOB, a TAK)KE HA TPAXK/IAaH U JOJHDKHOCTHBIX JIUII, HE SIBJISIONIMXCS] YIaCTHUKAMHU TTpoIlecca.
OcHoBaHMsI HaNOXEHUs cyaeOHoro mrTpada Ha JHI, YYaCTBYIOIIUX B Jiele, CAUHUYHBI H
JIOTTYCKAIOTCS TOJTBKO B HEKOTOPBIX CITydasiX.

Cyne6bnpie mTpadbl HAKIAABIBAIOTCS 32 HEWCIIOJHEHHE OMNPEACIIEHHBIX OO0S3aHHOCTEH.
Hampumep, Ha numo HaxmanmeiBaeTcs mrpad, €Cad OHO HE MPEJOCTaBHIIO HCTpeOyeMoe CyaoM
JOKa3aTeIbcTBO. CBHJICTENH, SKCIEPTHI, CHCIHATUCTHI, TIEPEBOYUKA MOTYT OBITh TOJBEPTHYTHI
mTpady B ciaydae HESIBKM B CyJ MO NpUYMHAM, MPU3HAHHBIM CYJOM HEyBaKHUTEIbHbIMU. Ha
PYKOBOJUTENS CYA€OHO-3KCIEPTHOTO YUPEKIACHUS WM BUHOBHOTO B YKA3aHHBIX HapyLIEHUSX
JKCIIepTa HajaraeTcsl CyneOHBIM ImTpad 3a HEBBIMOJHEHHE TPeOOBaHMS Cyla, HA3HAYMBIIETO
AKCIEPTU3Y, O HAIIPABIIEHUH 3aKIIOYEHUS SKCIIEPTa B CY/l B CPOK, YCTAHOBIICHHBIN B ONPEACICHUH O
Ha3HAYEHUH SKCIEPTU3BL, MPU OTCYTCTBUU MOTHBUPOBAHHOTO COOOIIEHHUS IKCIEpTa UK CyaeOHO-
HKCHEPTHOTO YUYPEKIACHHUSI O HEBO3MOXKHOCTH CBOEBPEMEHHOIO MPOBEICHHUS 3KCHEPTU3BI JHOO0 O
HEBO3MO>KHOCTH MPOBEACHUS SKCIIEPTU3BI.

Hanoxute cyneOHbiii mrpad MOXKHO U JaKe Ha JIMIO, KOTOpPOE BOOOIIE HE SBISETCS
YYaCTHUKOM TPakJaHCKOTO mpolecca. Tak, CyJ UMeeT MpaBo HAJIOXKHUTh MITpad 3a HEyBaKEHUE K
CyIly K JIUILy, IPUCYTCTBYIOIEE B CyJJ€OHOM 3acCeJaHUH B KQUeCTBE CIIYILATEIS.

Pa3mep cynebnoro mrpada, HamaraeMoro Ha rpaxaaH, HE MOXKET IPEBBIIATH MATh THICSIY
pyo0uieii, Ha JOJKHOCTHBIX JIUI] - TPULATH THICSY PYyOJield, Ha OpraHUu3ally - CTO ThICAY PyOIIeH.

Cyne6nbiii mtpad odopmisercs omnpeneneHueM. [lpuy 3ToOM UHTEpeceH MOPSIOK
oOxanoBanus cynebHoro mrpada. Hampsimyto ero o6xanoBarh Helb3sl, OJJHAKO, B TEUYCHHE JAECATU
JHEW co JHA MOJIydeHUs KOMUU OIpeleleHHs Cyla O HaJOKEHUU cynebHoro mrpada iuio, Ha
KOTOpOE HaJIOKEH MITpad, MOKET OOpaTUThCA B CyJ, HAIOXKHUBIIMKA MmTpad, c 3asiBICHUEM O
CIIOXEHUH WM 00 yMeHbleHuu mrpada. M Tonbko Ha ompeneneHue o0 oTKasze B CIOKEHUM HIIU
yYMEHbIIICHUH ITpada MOKET OBITh ITOJaHa YacTHas skano0a. To ecTh 00xkanoBaTh CyAeOHbBIHN mTpad
HeNb3s, BHAYalle HE0OXOUMO MPOCUTH CYJ «IIPOCTUTH» HAPYIIUTENS, U TOJBKO €CIH CyJA B 3TOM
OTKaXXeT — 00’KajioBaTh ATOT OTKA3.
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JIEKIIUA 9 CYIAEBHBIE PACXO/bI
9.1 nmoHsiTHe Cy1e0HBIX PacX010B

Cyne6HbIe pacXopl - 3TO MHCTUTYT IPAKIAHCKOTO MPOIECCYATBHOTO TIPaBa, OMPe IS ISTFOIIHIA
3aTparthbl, KOTOPHIE HECYT JIUIIA, YIACTBYIOIIUE B JIelie, B CBSI3U C PACCMOTPEHUEM U pa3pelIeHUEM B
CyJie TPaKJIAHCKHUX JIEII.

3aKoHOAATENIbHOE YCTAHOBIIEHUE CYI€OHBIX PACXO/I0B BHITIOJIHSIET JIBE BaXKHBIC 3a/1a4H:

1) KomrieHcalmoHHYI0, KOTOpas 3aKII0YaeTcsl B YaCTMYHOM WJIM TIOJHOM BO3MEIICHHUU
(KoMITeHCalluK) TOCYIapCTBY 3aTpaT (Pacxo/i0B), IOHECEHHBIX CYJOM B CBSI3M C PACCMOTPEHUEM U
paspelieHneM TpakJIaHCKOTO JeJia, a TAaKXKe B CIydasX, YCTAHOBJICHHBIX 3aKOHOM, BO3MEIICHHUH
WHBIM YYaCTHHKAM IpoIiecca TeX U3JIepKeK, KOTOPhIE OHU MIOHECIH B CBSI3U C pACCMOTPEHUEM CIIOpa
B CyJ€e.

2) IlpeaynpenutenbHyt0, KOTOpas COCTOUT B MPECECYCHHUH 3JIOYIMOTPEOJICHUS JTUIAMHU,
YYaCTBYIOIIMMHU B JIEJI€, UX TPOIIECCYATbHBIMH TpaBaMu (BKJIFOUYAsi HEOCHOBATEIbHBIE OOpaIllEHUS B
cy (CYTSDKHMUYECTBO) U 3aTATMBaHUS Mpoliecca.

B T0 ke Bpems cyneOHbIe pacxXoabl HE JTOJDKHBI MPEMSTCTBOBATH JOCTYITHOCTH MTPaBOCY/IHS,
MOATOMY TPOIECCYAIbHOE W HAJIOTOBOE 3aKOHOJATENHCTBO NU(PPEpEHIUPYET pa3IUdHbIE CITydan
pacrmpeiefieHdss M BO3MEIICHHS CyJeOHBIX PacX0JIOB, YCTaHABIWBAsS JIBTOTHI, PACCPOYKH WU
0CBO0OOX1as1 OT COOTBETCTBYIOIICH 00sI3aHHOCTH.

CyneOHble pacxojpl, COCTOSINNE W3 TOCYAapCTBEHHOW MOIUIMHBI, a TAKXKe H3ACPKEK,
CBSI3aHHBIX C PACCMOTPEHUEM Jera.

[Ipunnunom pacnpeneneHusi CyAeOHBIX pPacXoIOB BBICTYMAET BO3MEIIEHHE CYAEeOHBIX
pacxo/ioB JIMIly, KOTOPO€ MX MOHECO, 332 CUET JIHUIA, HE B MOJIb3y KOTOPOTO MPHUHSAT UTOTOBBIN
CyneOHbI akT mo neny (HampuMmep, peuieHHe cyna MepBOM HHCTAHLUMU, OMpEIeseHUuE O
MpeKpalieHny MPOU3BOJICTBA MO Jely HWIM 00 OCTaBJICHUHU 3asBiIeHUS 0e3 pacCMOTpEHHs,
CyneOHBIN aKT cyaa amneuISIIMOHHOW, KacCallMOHHOHM, HAA30pHOW WHCTAHIIMH, KOTOPBIM
3aBEpIICHO MPOU3BOJICTBO M0 eIy Ha COOTBETCTBYIOIIEH CTa U Mpoliecca).

OO6miee mnpaBwiIo B3bICKAHUSA CYAEOHBIX pacxoJoB TakoBo. OHHM B3BICKMBAIOTCS C
MPOUrpaBIIel CTOPOHBI IPOTMOPIHUOHATIBHO YAOBIETBOPEHHON YacTh ucka. To ecTh, ey UCK ObLI
yaoBieTBOpéH Ha 75%, To 75% cyneOHBIX pacxo/10B B3bICKMBAETCS C OTBETUMKA B MOJIb3Y UCTIIA,
n 25% c ucTua B N0JIb3y OTBETUYHKA.

HckntoueHne cocTaBisioT pacxo/ibl IO OIjiaTe ycayr npeactaBuresis. OHU B3bICKHUBAIOTCS
B pa3yMHBIX Mpejenax. JTO OIEHOYHOE MOHSITHUE M 3aBUCUT OT MHOTHX (DaKTOpOB: dHCIA
CyneOHBbIX 3acelaHHil, CIO0XHOCTH Jella, BpeMsl Ha MOJrOTOBKY JOKYMEHTOB U T. A. JTO
HaIpaBJICHO Ha 3allUTYy OT HEOOOCHOBAHHOTO 3aBBINICHUS IIEHBI HAa YCIYT'U MPEICTaBUTEICH.

9.2 rocynapcrBeHHasi NOULTHHA

I'ocynapcTBeHHas MOIIIMHA — 3TO cOOpP, B3UMAEMbIi ¢ (PM3UUECKUX JIUL U OpraHU3aLUi, Ipu
ux oOpalleHUH B roCyapCTBEHHBIE OPraHbl, OpraHbl MECTHOIO CAMOYIPABJICHUs, HHbIE OpTaHbl U
(MM) K JTOJDKHOCTHBIM JIMIIAM, KOTOpPbIE YIIOJIHOMOYEHBI B COOTBETCTBHM C 3aKOHOJATEIbHBIMHU
aktamu Poccuiickoit denepannu, 3akoHOIATETbHBIMU akTaMu cyObekToB Poccuiickoit deneparuu
U HOPMAaTUBHBIMU IIPAaBOBBIMH aKTaMHM OPraHOB MECTHOI'O CAMOYIIPABJICHMS, 32 COBEPLICHUEM B
OTHOILIEHUH TUX JIUL] FOPUIAUYECKH 3HAUUMBIX JIEUCTBUH, IPEAYCMOTPEHHBIX HACTOSILEH TJIaBOM, 3a
HCKIIFOUEHHUEM JICUCTBUH, COBEPIIAEMBIX KOHCYIBCKUMHU yUpexaeHussMu Poccuiickont denepanuu.

ITo oOmemMy mpaBuily TOCYJapCTBEHHAs MOILJIMHA YIJIAYWBAETCS MpU OOpaIleHUuH B CYJIbI
oOmiel IOPUCIUKIUMN MM K MHUPOBBIM CYIbsIM /0 MOJAaud 3alpoca, XOJaTalCcTBa, 3asiBICHUS,
MCKOBOT'O 3asIBJICHHUS, JKaJI00bI (B TOM YHCIIE alleJUIILIMOHHOM, KacCallMOHHOM MM HAJA30PHOM).

I'ocynapcTBeHHas MOLIMHA YIIIAYMBAETCS CaMUM ILIATENBIIMKOM II0 MECTY HAXOXKIACHUS
COOTBETCTBYIOILIETO Cy/a B HAJMYHOW WM Oe3HamnuHoi (gopme. DakT ymiaaTel TOCYAapCTBEHHOM
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MOLUIMHBI TUIATENBIIUKOM B Oe3HaMM4YHON (hopMe MOATBEPXKAACTCS IUIATSKHBIM TOPYYCHHEM C
OTMETKOM 06aHKa 0 ero ucrnojHeHnd. DakT ymiaTsl rOCYyJapCTBEHHOMN MOIIMHBI [UIATEIBITIKOM B
HUIMYHOM  (opMe TMOATBEP)KAAETCS KBUTAHIMEH YCTAaHOBJICHHOW (OpMBI,  BbIIaBaeMOM
TIATETBIINKY OAHKOM.

[Nocnoununa, yruiaunBaemasi py 1nojadye NCKOBOT'0 3asiBJICHMSI UMYIIIECTBEHHOIO XapaKTepa,
MO/JIEKAILIETO OLIEHKE, ABJISIETCS cCaMOl paclpoCTpaHEHHON U €€ pa3Mep 3aBUCHUT OT LIEHbI HCKa.

Llena ucka onpenensercs:

1) o uckam o B3bICKAHUH JECHEXKHBIX CPEICTB, UCXO/IS U3 B3bICKUBAEMOU JIEHEKHON CyMMBbI
(HanpuMmep, B3bICKaHUE 33JJ0JKEHHOCTH);

2) o uckam 06 ucTpeOOBaHUHM UMYILIECTBA, UCXOIS U3 CTOMMOCTH UCTPeOyeMOTo UMYIIeCTBa
(HampuMep, BUHIUKAIMOHHBIN UCK 00 NCTpeOOBaHUH TPAHCIIOPTHOIO CPEJICTBA);

3) Mo uckaMm O B3BICKAaHUM AJTMMEHTOB, UCXOJI1 U3 COBOKYITHOCTH TUIATEXKEW 3a Troj (eciu
IIMMEHTHI B3bICKUBAIOTCS B MOPSAJIKE UCKOBOTO NMPOU3BOJICTBA, U MCTELl HE OCBOOOXKIEH OT YILIaThl
TOCIOIIJINHBI);

4) mo uckaM O CpOYHBIX IUIaTeXaxX M BblAayaxX, UCXOJ U3 COBOKYITHOCTH BCEX IUIaTeXel u
BBIJIa4, HO HE 00Jiee YeM 3a Tpu rojia (HarpuMmep, UCK O BO3MEIIECHUH BPeia 3/I0POBBIO);

5) mo uckam O OeccpouHBIX WJIM TOXXHU3HEHHBIX IUIATeXaX M BblJayax, HCXOAS U3
COBOKYITHOCTH IJIaTeKel M BbIJAy 3a TPH roja (HampuMep, UCK O BO3MEIICHUH Bpeja Mo ciaydaro
MOTepU KOPMUJIIbIIA CO CTOPOHBI MOKU3HEHHOTO MHBAIH/IA);

6) mo uckaMm 00 yMEHbBIIEHUU WJIHM YBEIMYEHHUHU IUIaTeKed M BbIJA4, UCXOMS U3 CyMMBI, Ha
KOTOPYIO YMEHBIIAIOTCA WM YBEJIWYUBAIOTCS IUIATEXKH W BbIaYd, HO He Oojiee 4YeM 3a roj
(HampumMmep, UCK 00 YMEHBILIEHUHU aJIUMEHTOB);

7) Mo ucKaMm O MpeKpalleHUuH IIaTeKed U BbIJIay, UCXOJsS M3 COBOKYITHOCTH OCTaBIIMXCS
riaTexkel U BblAay, HO He OoJjiee YeM 3a roJ] (HallpuMep, UCK O MPEKPaIlleHUH BBIIIATh ATUMEHTOB);

8) mo McKaM O JOCPOYHOM PACTOPXKEHUHU JOrOBOPa MMYILECTBEHHOTO HaiiMa, MCXOMs W3
COBOKYITHOCTH ILIaTEXel 3a MOJIb30BaHUE MMYILIECTBOM B TEUEHHE OCTABILErOCs CpOKa JNeHCTBUS
JIOTOBOpa, HO He OoJjiee yeM 3a TpU rofa (Hampumep, UCK O JOCPOYHOM PaCTOPKEHHUU JOTOBOpa
apeHIbl);

9) no uckam o nmpaBe COOCTBEHHOCTH HAa O0BEKT HEABMXKMMOI'0 HMYILIECTBA, IPUHAAISKAIUN
rpaXJaHUHY Ha IpaBe COOCTBEHHOCTH, MCXOJI M3 CTOMMOCTH OOBEKTa, HO HE HIKE €ro
WHBEHTapPHU3AMOHHOM OIEHKU WJIM IIPU OTCYTCTBHH €€ - He HIXKE OLEHKU CTOUMOCTH 0OBEKTa IO
JIOTOBOPY CTPaxOBaHUs, HA 0OBEKT HEJIBMIKUMOTO UMYIIECTBA, IPUHAIC)KAILET0 OpraHu3aluy, - He
HIDKe 0aJTaHCOBOM OLICHKH O00BHEKTa;

10) mo uckam, COCTOSAIIMM M3 HECKOJBbKUX CaMOCTOSITENIbHBIX TpeOOBaHUM, UCXOAS M3
Ka)KJ0ro TpeOOBaHUS B OTJCIBHOCTH.

[Tocne mocuéra 1eHbl HCKa MOKHO OIPENEIUTh U pa3Mep roCyAapCTBEHHON MONUTHHBL. OHa
OTIpEJIeIIIEeTCS B CIEAYIOLIEM OPSIKE:

1o 20 000 pyOuneii - 4 nmpoleHTa IIeHbI UcKa, HO He MeHee 400 pyoneit;

o1 20 001 py6mns mo 100 000 py0Gueii - 800 pyOieii ruiroc 3 mpoLeHTa CyMMBI, IPEBbIIIAIOIIEH
20 000 pyGuei;

or 100 001 pybmsa mo 200 000 pyGumeit - 3 200 pyOneil miroc 2 HpOLEHTa CYMMBI,
npessimatomieit 100 000 pyoneit;

or 200 001 py6ns no 1 000 000 pybraeir - 5 200 pyOmeir mimroc 1 HPOLIEHT CyMMBI,
npessimatonieit 200 000 pyoneit;

cseimie 1 000 000 py6ueii - 13 200 py6ueit uttoc 0,5 nporieHTa cymmsbl, nipesbliatomieit 1 000
000 py06aeii, HO He Gosee 60 000 pyOei.

Hanpumep, Heo0XoauMO B3BICKaTh 33J0JDKEHHOCTH IO JOTOBOPY 3aiiMa. Bcero HyxkHO
B3bIcKaTh 200 000 py6. ocHOBHOTO noira, 50 000 mporeHTOB MO oroBopy u 10 000 mpoieHTOB 32
M0JIb30BaHHE UY)KUMH JIEHE)KHBIMU CPEACTBAMHU.

[ena ucka coctasut 200 000 + 50 000 + 10 000 = 260 000 py6., cnemoBaTenbHO, TOCIONIITHHA
coctaBut 5 200 + (260 000 — 200 000) * 1% = 5 800 pyo®.
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[Tpu mosiave NCKOBOTO 3asBICHHSI UMYIIECTBEHHOTO XapaKkTepa, He MOAJIeKAIIEro OleHKe, a
TaKK€ MCKOBOTO 3asBJICHHS HEUMYLIECTBEHHOTO XapakTepa TOCHONUIMHA (UKCHPOBaHA H
cocraBisieT it (pusmueckux jmi - 300 pyonelt, a ans opranuzanuii - 6 000 py6neit. Heo6xoaumo
3aMETUTh, YTO HE BCIKUI UCK, UMCIOLINI «YMCICHHOE BEIPAKECHHUEY SIBIISICTCSl MMYLICCTBEHHBIM. Tak,
TpeOoBaHKE O KOMITIEHCAIIMH MOPAIBHOTO Bpe/ia HECMOTPS Ha TO, YTO OHO BBIPAXKAETCS B JICHEKHOM
dbopwme, siBIsieTcs TpeOOBaHNEM HEMMYILIECTBEHHOTO XapakTepa.

CymiecTBYIOT TakKe W MHBIC BHJBI TOCIONULIMHBL. Hamprumep, roConinHa 3a BEIHECEHHUE
CyneOHOrO TpHKa3a, TOCIONUIMHA 1O JAeJaM OCO0O0ro MPOU3BOJCTBA, TOCIONUIMHA TIO HCKY O
pacTopkeHuu Opaka u T. JI.

HaytoroBeIM 3aKOHOJATEIHCTBOM TPEAYCMATPUBAIOTCS PA3UYHBIE JIBIOTHI IO OIUIATE
rOCHONUIMHBL. B 4acTHOCTH, OCBOOOKIAIOTCS OT YIUIAThl TOCIONUIMHBI HCTIBI IO HCKaM O
B3BICKaHUH aJJTMMEHTOB, 3apa00THOM TUIATHI, Bpea, MPUIMHEHHOTO pecTyrieaneM. OTHaKo 3TO He
O3HaYaeT, YTO TOCTIONIINHA CTAHOBUTCS HE HYXHa. B ToM cirydae, ecnu ucten ObIl1 0CBOOOXKIEH OT
yIJIaTBl TOCTOIUIMHBI, OHA B3BICKMBAETCS C OTBETYMKA, HE OCBOOOXKIEHHOTO OT €€ YIUIaThI
MIPONIOPIIMOHAIIEHO YIOBJIETBOPEHHBIM HCKOBBIM TpeOoBaHUsIM. Hampumep, nck ObLIT YAOBIETBOPEH
Ha 50%, ciemoBaTeNbHO, C OTBETYMKA OY/ET B3bICKaHA MOJIOBHHA TOCIIONUIMHEI, KOTOpast JOJDKHA
ObL1a OBITH yIUTaueHa.

9.3 cyneOHbBIe M3IEPKKH

K m3epikkam, CBSI3aHHBIM C PACCMOTPEHUEM JIejIa, OTHOCHT:

- CYMMBI, TIOJIJIC)KAIIIE BBITIIATE CBUICTEISAM, SKCIIEPTaM, CIICIIHATUCTAM U TIEPEBOTUNKAM;

- pacxolpl Ha OIUIaTy YCIYT TMEpPEeBOAYMKA, IMOHECEHHBIE MHOCTPAHHBIMH TPaKIaHAMU M
JTUIaMu 0e3 TPaXIaHCTBA, €CJIM HHOE HE TPETYCMOTPEHO MEXKTyHAPOIHBIM T0TOBOpOM Poccuiickoit
denepanuu;

- pacxopl Ha TIPOE3 U MPOKUBAHUE CTOPOH M TPETHUX JIUIl, TIOHECEHHBIC UMHU B CBSI3H C
SIBKOU B CYy[I;

- pacxo/bl Ha OIUIATY YCIIYT TPEJICTAaBUTEIICH;

- pacxo/ibpl Ha IPOU3BOJICTBO OCMOTpPA HAa MECTE;

- KOMITCHCAIIHIO 3a (DaKTHYECKYIO TTOTEPIO BPEMEHH;

- CBsI3aHHBIEC C PACCMOTPEHHEM JIejIa TIOUYTOBBIE PACXO/IbI, IOHECEHHBIE CTOPOHAMMU;

- Ipyrue Mpu3HaHHBIC CYIOM HEOOXOIUMBIMH PACXOIbI.

JlaHHBIN TIEpeueHb HE SBIIAETCS HcuepmnbiBarommM. K Ipyrum HEoOXOIUMBIM pacxojam
MOXHO OTHECTH, HApUMEp, pacxXxoibl HAa OIUIaTy YCIAYr OICHIIHWKA B IEJAX OICHKH pa3Mepa
HaHecEHHOrO yiiepOa. J[aHHas olleHka HeoOX01MMa, YTOOBI BOOOIIIE MOKHO OBLIIO 0OPaTUTHCS B CY/.

Jluno, 3asBISIONIEe O B3BICKAHWUU CYNEOHBIX H3JEPXKEK, JOIKHO J0Kazarh (akT UX
HECEHHs, a TaKKe CBSI3b MEXJYy MOHECEHHBIMH YKAa3aHHBIM JIMIIOM HU3ACPKKAMU H JIEJIOM,
paccMaTpuBaeMbIM B CyZe C €ro ydacTueM. Helnoka3zaHHOCTh JaHHBIX OOCTOSATENbCTB SIBJISAETCS
OCHOBaHUEM JJIsl OTKa3a B BO3MEIICHUH CyIeOHBIX U3ICPIKEK.

Pa3mepbl cyneOHBIX H3AEPKEK OMPENeNsioTCS CYAOM, HUCXOIsd U3 (PaKTHYECKHUX 3aTpar,
MOHECEHHBIX TIPU paccMOTpeHuu jena. [lopsmok BBIMIAT JEHEKHBIX CYMM CBUJETEISIM,
CrelHanucTam, dKcrnepram u nepeBoaurkam ycranopieH [ TIK PO u [lonoxkeHueM o Bo3MeleHUn
MpOLIeCCyaTbHBIX U3AEPIKEK, CBA3AHHBIX C TIPOU3BOACTBOM IO YTOJIOBHOMY /i€y, U3JIEPKEK B CBSI3U
C pacCMOTpPEHHEM TPakXJaHCKOTO Jefia, a TaKKe PacXoJOB B CBS3H C BBIOJHEHHUEM TpeOOBaHUI
Koncrutynmonsnoro Cyna PO.

Co cTopoHbI, HeTOOPOCOBECTHO 3asIBUBIICH HEOCHOBATENBHBIN HCK UM CIIOP OTHOCUTEIHHO
ucka JH0O0 CHCTEMaTHYeCKH TMPOTHUBOACHCTBOBABIIEH MPAaBUIHBHOMY W  CBOCBPEMEHHOMY
PacCCMOTPEHUIO U pa3pelIeHUIO e, CyJl MOXKET B3bICKATh B MOJIb3Y APYTOi CTOPOHBI KOMIIEHCAIIUIO
3a (haKTUYECKYIO TOTEPI0 BPEMEHH, pa3Mep KOTOPOI ONpeIeNsieTCs B pa3yMHBIX MIpeienax, ¢ y4eTOM
KOHKPETHBIX 00CcTOSATENbCTB. [IpOTHBOICHICTBIE MPAaBUIIBHOMY U CBOEBPEMEHHOMY PaCCMOTPEHHIO
Y pa3pelieHuIo Jella MOKET BBIPaXKaThCsl B HEMPEIOCTABIEHUU TPEOYyeMbIX JOKa3aTeNbCTB, HESIBKE
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0e3 yBOKUTEIbHBIX IPUYHNH, YKIOHEHUH OT MPOXOKICHHS SIKCIIepTH3bI U T.1. CTOpOHA UMEET MPaBo
Ha YKa3aHHYI0 KOMIICHCAIIMIO TOJBKO B TOM CIlydae, €clii OHa (PaKTHUYECKH OT HEOCHOBATEIHHOTO
MCKa JIN0O CUCTEMAaTHYECKOTO MPOTUBOICHCTBUS PABUIHBHOMY H CBOEBPEMEHHOMY PaCCMOTPEHUIO
U pa3pelLIeHUIO JIea TepSeT 3apadoTHYIO IIATy, JPYTrHUe JOXO0 bl UM HECET UHbIE YOBITKH, KOTOpBIE
MO>KET HOJITBEPAUTD.

He mnomiexar pacnpeneneHuro Mexy JHMLIAMH, Y4YacTBYIOIIMMHU B JIelle, HU3IEPXKKH,
IIOHECEHHBIE B CBSI3M C PACCMOTPEHUEM TPEOOBAHUI, YJOBIETBOPEHUE KOTOPBIX HE 00YCIOBIEHO
YCTaHOBJIEHHEM (aKTOB HapylIEHWs WIM OCIapuBaHUs MpaB HUCTLHA OTBETUYUKOM,
aIMUHUCTPATUBHBIM OTBETUYMKOM, HAIpHUMEpP, MCKOB O pACTOpKEHUU Opaka Ipu HAIUYUU
B3aMMHOI'0 COIJIACHS Ha 3TO CYIPYroB, UMEIOIIMX OOIINX HECOBEPIIEHHOJIETHUX JETEH.

CynebHble M3EpKKU, MOHECEHHbIE TPEThUMHU JIMIIAMH, 3aUHTEPECOBAHHBIMU JIMIAMH,
Y4acTBOBABIIMMH B JIeJIe HA CTOPOHE, B MOJIb3y KOTOPOW MPUHSAT UTOTOBBIA CyAEOHBIM akT IO
neny, MOryT OBITh BO3MEIIEHBl 3THM JHIAM MCXOJA M3 TOTro, 4YTO HX (PAKTUUECKOe
MpOIECCyalIbHOE MOBEJIEHUE CIIOCOOCTBOBAJIO MPUHATHUIO JaHHOTO cyieOHoro akrta. [Ipum stom
BO3MO’KHOCTb B3BICKAaHHUS CyIE€OHBIX H3JEpPXKEK B IMOJIb3y HA3BAHHBIX JIUI[ HE 3aBUCUT OT TOTO,
BCTYNUJIM OHM B NpOLIECC [0 CBOEH HHULMATHBE JIMOO MPHUBJIEYEHBI K Y4acTHIO B Jiele IO
X0/1aTaliCTBY CTOPOHBI UJIU MO UHUIIMATUBE CyAa.
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JIEKIIUSA 10 JOKA3ATEJBCTBA U IOKA3BIBAHUE
10.1 nousiTHe 10Ka3bIBAHUS, MPeIMeT 10Ka3bIBAHUS

3amadeil TPaKTAHCKOTO CYAONPOU3BOJICTBA SBISICTCS IMPABUIBHOE M CBOEBPEMEHHOE
paccMOTpeHHe U pa3pelieHue TpakIaHcKuX nen. [IpaBuiibHOE pacCMOTpPEHUE U pas3pelicHue Jera
03HAYaeT, B TOM YHUCJIC, YCTAHOBIICHUE C JOCTOBEPHOCTHIO (PAKTOB, 000CHOBBIBAIOIINX TPECOOBAHU S
Y BO3PaKEHUS CTOPOH, a TAKXKE JPYTUX 00CTOATEIHCTB, UMCIOIINX 3HAYCHUE JIJIS JIeTIa.

CynebHoe T0Ka3BIBaHHE — 3TO JACSITEILHOCTh CTOPOH, JPYTUX JIMII, YIaCTBYIONINX B Jele, U
Cyla, HaIlpaBJICHHAs Ha YCTAHOBJICHHE OOCTOSITENILCTB, HMMCIOIIUX 3HAUCHUE IS Jiena, |
000CHOBaHMS BLIBOJAOB O JAaHHBLIX OOCTOSTEILCTBAX.

O61iee nmpaBUIIO TOKa3bIBAaHUS — KaXk/1ast U3 CTOPOH JOJDKHA JI0Ka3aTh T€ 00CTOATENbCTBA, Ha
KOTOphIE OHA CCBUIACTCS B KadyecTBE CBOMX TpeOoBaHWN U Bo3pakeHW. COOTBETCTBEHHO,
00sI3aHHOCTH TIO JOKA3bIBAHHIO JIS)KUT HA WCTIIC U OTBETYMKE, M JOKA3aTEIhCTBA MPEACTABIISIOT
CTOPOHEI.

B oroli cBs3uM wHTEpecHa poib Ccyda B cyacOHOM JokaspiBaHum. Cyn ompenenser
00CTOSITENTLCTBA, MMEIONIHE 3HAYCHWE JUISl JieJila, M YyKa3bIBaeT, KaKOW CTOPOHE HMX HAJICIKHUT
JIOKa3bIBaTh, BEIHOCHT 0OCTOSTEIILCTBA Ha 0OCYXKICHHE, Ja)Ke €CII CTOPOHBI Ha KaKHe-TH00 U3 HUX
He ccbptanuch. [lo  XomaTalicTBy 3aMHTEPECOBAHHBIX JIMI[ CyAd HCTpeOyeT HeoO0XoauMble
JIOKa3aTeNIbCTBA, MPHMEHSS B PsJjie CIy4aeB MeEphl NPUHYKJICHUS K JOJDKHOCTHBIM JIMIIAM U
rpaXKIaHaM, MPENSATCTBYIONUM Iepeaade JOKa3aTelIbCTB B CyJl, 2 B HEKOTOPBIX CIIydasX BOOOIIIe
MOXKET CaMOCTOSITEIIBHO UCTPEOOBATH JOKA3aTeIbCTBA WIIH Ha3HAYaTh SKCIIEPTH3Y.

Cyn omeHMBaET J0Ka3aTelbCTBAa M0 CBOEMY BHYTPEHHEMY YOEKIEHHI0, OCHOBAaHHOMY Ha
BCECTOPOHHEM, IMOJHOM, OOBEKTHBHOM M HEIMOCPEICTBEHHOM HCCJICIOBAHUM UMECIOIIUXCS B JIENE
J0Ka3aTenbCTB. [Ipu 3 TOM HU 0THO OKA3aTEILCTBO, B TOM YHCIIE SKCIIEPTH3a, HE HUMEET MIPUOPUTETA.
XOTs Ha TTPAKTUKE CYABI BCE paBHO OTAAIOT MPEAMOYTCHUS IKCIIEPTHBIM 3aKITFOUCHUSIM.

Oco0eHHOCTh Cy1IeOHOTO TOKa3bIBAaHUSI COCTOUT B CIICIYIOIIEM:

1) uenpro cyneOHOro T0Ka3bIBaHUS SABJISICTCS YCTaHOBIIEHHE (haKTOB M 000CHOBAHHUE BBIBOJIOB
0 (akTax W JIpyrux OOCTOATENbCTB, UMEIOIIMX 3HAYCHHE I IMPaBUIBLHOTO PACCMOTPECHHS W
paspenieHus B MOPSIKe IPAKIAHCKOTO CYyA0IPOU3BO/ICTBA;

2) oka3bIBaHUE OCYILECTBIIICTCS B YCTAHOBJIEHHOW 3aKOHOM ITIpoliecCyallbHOM (opme, T.€.
nporiecc CyAeOHOro J0Ka3bIBaHUS YpEryJIupoBaH HOPMaMH MPaBa;

3) cyneOHOE JOKa3bIBAaHUE OCYIIECTBIIACTCS MOCPEACTBOM CYJCOHBIX JT0KA3aTEIbCTB.

B 3akoHE OTCYTCTBYeT NMOHATHE «IIPEAMET JIOKA3bIBAHUS», OJIHAKO 3TO TOHSITHE IIMPOKO
UCIOJIb3YETCs KaK B Cy/IeOHOM MPaKTHKE, TaK U B HAYKe.

[Ipu paccMOTpeHMHM TpaXJAaHCKUX JeJl C TOMOIIbI0 CyHeOHBIX J0Ka3aTelbCTB
YCTaHABIUBAIOTCA pa3UYHbIE [0 CBOEMY XapakTepy M MPaBOBOMY 3HA4eHHIO (DaKThbI
(ob6cTosiTEIHCTBA):

1) ropuamdeckue GakThl MaTEPUATBLHO-IIPABOBOTO XapaKTepa, YCTAHOBJICHHE KOTOPBIX
HEO0OXOUMO Ui MPaBWJIBHOTO MPUMEHEHHS HOPMBI MAaTE€pPHAILHOTO IpaBa, peryaupyromuei
CIIOpHOE TPaBOOTHOIIEHHE, W TMPAaBUIBLHOTO pa3pelleHus Jelia Mo CYIECTBY (Hampumep, ¢akT
CMEpPTH HACJIEI0IaTeNs B paMKax HACJIEeICTBEHHOTO CIIOpPa);

2) topuanveckue (akThl MPOIECCYaTbHO-MPABOBOIO XapakTepa, C HaJIWIHEM HIIH
OTCYTCTBHEM KOTOPBIX CBSI3aHHO TPaBO Ha MpEAbsABIECHUE HCKa (Hampumep, (akT BHIOTHEHHUS
00s3aTeNbHOTO JIOCY/IEOHOTO TOpsAKA pa3pelieHus Cropa), MpeKpaileHue, MPHOCTaHOBICHUE
MIPOM3BOJICTBA, COBEPIICHNE UHBIX MPOIIECCYaTbHbIX ACHCTBHIA;

3) nmoka3aTenbCTBEHHBIC (HaKThl, T.e. (DAKThI, KOTOPbIE HE HMEIOT CaMOCTOSTEIBHOTO
IOPUMYECKOTO 3HAUEHUS, HO B ClIydae WX JOKAa3aHHOCTH C TOMOIMIBIO JJOKA3aTENIbCTB MO3BOJISIOT
cienatb BBIBOJ O JIPYTMX IOPUAWYECKH 3HAYUMBIX (¢akTax (Hampumep, HaXOXKJIECHUE
MIPEIIOJIaraeMoro OTia pedeHKa B MOMEHT, K KOTOPOMY OTHOCHTCS 3aUaTHe MOCIETHET0, B MECTE,
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HCKITIOYAOIIEeM OOIICHHE OTBETYHKA C MATEPhIO pEOCHKA, TIO3BOJISET 3aK/IFOUUTh, YTO OH HE SIBIISICTCS
OTIIOM €€ peOCHKa);

4) daxThl, yCTAaHOBJICHHE KOTOPHIX HEOOXOIMMO JUIS BBIMOJHEHHS BOCIUTATEIBHBIX M
MpEeNyNpeUTeNbHBIX — 3a7ad  HpaBocyaus (Hampumep, GakThl  HAPYIICHHWS  3aKOHHOCTHU
OpraHU3aIUsIMHU WIH JOJDKHOCTHBIMH JIMIIAMH, YTO SIBJSICTCS OCHOBAHHEM ISl BBIHECEHUS CYJIOM
YaCTHOTI'O ONpEACICHUS).

BoNbIIMHCTBO yUYEHBIX MPUACPKUBAIOTCS MHEHHUS O TOM, YTO B COJACPKAHHE IOHSITHS
IpeIMeTa JIOKa3bIBaHMSI CIIEAYET BKIFOYATh TOJIBKO FOPUINIECKHE (DAKTHI, MMEIOIINE MaTePHATLHO -
MIPaBOBOE 3HAYCHHE.

Jlyis 0003HaYEHUST BCEW COBOKYMHOCTH (PAKTOB, IMOJUICIKAIIMX YCTAHOBJICHHUIO C ITOMOIIBIO
CYZIeOHBIX JTOKA3aTeNbCTB, [IeJIeCO00pPa3HO UCIOJIB30BATh APYroe TIOHSATHE - MPEACIBI TOKA3bIBAHMSI.

[Tox mpenenaMu JOKa3bIBAaHUS MOHMMAOT HEOOXOTUMYIO M JIOCTATOYHYIO COBOKYITHOCTH
JI0Ka3aTeNIbCTB, KOTOpast, Oyaydu COOpaHHOM 10 /iy, 00eCredrMBaeT ero MpaBmUiIbHOE Pa3peIICHE
MyTeM YCTAaHOBJICHHSI OOCTOSITENILCTB, TOJUICKAIMUX JOKA3bIBAHUIO T.e. 00BEM JOKAa3aTEIbCTB,
KOTOPBIA JIOJDKEH OBITh JTOCTATOYHBIM JJIsi TOTO, YTOOBI HE OCTaBUTh HEUCCIICOBAHHBIM KaXIbIi
AJIEMEHT TIpeAMETa JOKa3bIBaHUS, ¥ HEOOXOIUMBIM JUIsl TOTO, YTOOBI JOKa3bIBAeMBbIM (hakT ObLT
YCTaHOBJICH HAJICHKHO.

10.2 ocHoBaHMSs /sl OCBOOOKIEHUS OT T0KA3BIBAHNS, 10KA3aTE]bCTBEHHbIE
npe3ymMnuuu

XOTS OCHOBHBIM TPABUJIOM JIOKAa3bIBAHUS U SIBJISICTCS BO3JIOYKEHUE HA JIMII0, KOTOPOE HA UTO-
00 CChUTAETCS JOKa3aTh 3TO, CYMIECTBYIOT U UCKITIOYCHHS.

®akThl, TpHU3HAHHBIE CyIoM oOmienm3BecTHBIMU. COTJIACHO 3aKOHY OOCTOSATENbCTBA,
MpPHU3HAHHBIE CYIOM OOIIEN3BECTHBIMHU, HE HYXJAIOTCS B JOKa3biBaHWU. OOMIEH3BECTHBIMU
SIBIISIIOTCSL PA3HOTO pojia COOBITHSA, TPUPOJHBIC SIBICHHS, CBOWCTBA MPEAMETOB W MaTEpPHAJIOB,
3aKOHBI MaTeMaTuKH, Gu3uku u T.M. OgHAKO HE 00s13aTebHO, YTOOBI (DaKT OBLIT U3BECTEH BCEM 0e3
WCKJTFOUEHWS, CYIIECTBYIOT U OOIIEU3BECTHBIC VISl ONPENeIEHHON TeppUTOpHH (aKThl (HarpuMep,
BpeMsi Havyajla HaBUTAllMU Ha ONIPENEIEHHON TEPPUTOPHH).

OOmien3BecTHBIM (pakT MOXET OBITh TPHU3HAH CYJIOM IPH HAIWYHKA JBYX YCJIOBHH B
COBOKYITHOCTH:

1) uzBecTHOCTH (hakTa MIUPOKOMY KPYT'y JIMII HA TAHHON TEPPUTOPHH;

2) U3BECTHOCTHU JTaHHOTO (hakTa cydy (Cynbe).

He moxeT ObITh Npu3HaH OOIICH3BECTHBIM (AaKT, €CIIM OH M3BECTEH CYyIy, HO HEU3BECTEH
HIMPOKOMY KPYTY JIUI, © HA00OPOT.

B cuiy Toro, 4ro mociie npusHaHus cyqoM (hakTa OOIIEU3BECTHBIM 3TOT (aKT CTAHOBHUTCS
OecCrOpHbBIM, CTOPOHBI HE BIPaBE OMPOBEPraTh €ro CyIIECTBOBAaHUE B JAaHHOM mpoiiecce. OnHako
CTOPOHBI BIIPABE CChUIATHCS Ha OIIMOOYHOCTh MPU3HAHUS (haKkTa OOIIEU3BECTHBIM B BBIIIECCTOSIIMX
WHCTaHIUSX.

OOIIen3BECTHBIMA MOTYT OBITh NPH3HAHBI TOJBKO (aKThI, T.C. JACHCTBUTEIBHOE COOBITHE,
SIBIIGHUE U JIp., HO HE 00CTOSTENbCTBA, OCHOBAHHBIE HA CYObEKTUBHOM OIIEHKE Yero-aubo Hiid KOTo-
mubo, HampuMep, CyObEKTHBHOM OlLlIEHKE JTUYHOCTH. B YacTHOCTH, HE MOXeT ObITh MpHU3HAHA
0OIIEeN3BECTHOM XapaKTEPUCTHKA YEIOBEKA.

@axTel mperoaunuaibHbie. [IpetogunmansHeie GakThl - 3T0 (AKTHI, YCTaHOBIIECHHBIC
BCTYMHBIIMM B 3aKOHHYIO CHIIy CyI€OHBIM IMOCTAaHOBIIEHHEM IO TPAXJaHCKOMY JIENy, PEelIeHUuEM
apOUTPaKHOTO CyJIa UM TIPUTOBOPOM Cy/ia TI0 yroJIoBHOMY Jienny. OOCTOSTEeNhCTBA, YCTAHOBICHHbBIE
BCTYMHBIIMM B 3aKOHHYIO CHITY CYyJ€OHBIM TMOCTAaHOBIIEHHEM IO PaHEe pacCMaTpUBAEMOMY JEIy,
00s13aTeNBHBI TS Cy/a, HEe IOKA3hIBAIOTCS BHOBb U HE MOJJIEKAT OCIIAPUBAHUIO IIPH PACCMOTPEHUHN
JPYroro Jiena, B KOTOPOM YY4acTBYIOT Te ke juia. M Kak pa3 mo 3Toii NpuirHe MOKHO 00KaJl0BaTh
MOTHBUPOBOYHYIO YACTh PEIICHUS Cy/a, He 00Xalysl IPU 3TOM PE30IIOTUBHYIO.
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JlaHHas mpaBoOBasi HOpMa aJpecoBaHa Kak Cyly, TaK W JMLaM, ydacTByromuM B aene. Cyn,
paccMaTpuBas U paspemas J1eJI0 B MOPAIKE TPaXKAaHCKOTO CYIOTPOU3BOJICTBA, 0053aH MPHUHSTH B
KagecTBe OECCIOPHBIX, HE TOJISKANINX JIOKa3bIBAHUIO OOCTOSITENBCTBA, YCTAHOBJICHHBIC
BCTYIUBIINM B 3aKOHHYIO CHJIYy CyJeOHBIM IIOCTaHOBJICHHEM II0 paHEe pPacCMOTPECHHOMY
IpaXJaHCKOMY Jely ¢ ydacTueM Tex ke Jul. CTopoHaM 3alpellaercss OClIapuBaTh TaKue
o0CTOsAITENIbCTBA B JAJIbHEHIIEM (IIpM PAacCCMOTPEHHMH JPYroro jAeja C WX YJ4acTHEM), €CIIH OHHU
Y4acCTBOBAJIM B PaHEE PACCMOTPEHHOM I'PaKJAHCKOM JIEJIE.

®daxThl, NpU3HAHHbIE CTOPOHOU. [IpH3HaHuE CTOPOHON 0OCTOSATENBCTB, HA KOTOPBIX Ipyras
CTOPOHa OCHOBBIBAE€T CBOM TpPEOOBAaHUS WM BO3PAXKEHUS, OCBOOOXKIAET IOCIECIHIOK OT
HEO0XOAMMOCTH NANBHEHIIETO JOKa3bIBAaHHUS ATUX 00CTOSITEIHCTB.

IIpu3Hanne OOCTOATENBCTB JOJDKHO OBITH  CAETAHO CTOPOHOW  ONPEAENCHHO U
HEJBYCMBICIIEHHO B YCTHOM UJU ucbMeHHOU (opMme. IIpu3Hanue 3aHOCUTCS B IPOTOKOJI CYZIeOHOTO
3acenanus. [luceMeHHOe 3asBJIeHUE O TPU3HAHUM OOCTOATEILCTB IPUOOIAETCS K MaTepHraiam Jena.
OpnHako B cilydae, €ClIM y Cy/la UMEIOTCSI OCHOBAHUS I10JIaraTh, YTO MPU3HAHUE COBEPILEHO B LIENIX
COKPBITHS JIEHCTBUTENIbHBIX OOCTOSITENILCTB J€ia WIN MOJ| BIMSHUEM OOMaHa, HaCWIMs, Yrpo3bl,
N00OpPOCOBECTHOrO 3a0NyKIEHHUsS, CyJd HE NPUHUMAET NpPHU3HAHHME, O YEM CYIOM BBIHOCUTCS
omnpeneneHue. B 3Tom ciydae naHHbIE OOCTOSTENBCTBA NOJUIEKAT JOKA3bIBAHMIO HAa OOLIMX
OCHOBAHUSX.

He MoxeT nMeTh I0pUANYECKOT0 3HAUEHUS MPU3HAHUE MO YMOJIYaHHUIO, KOT/la CTOPOHA HE
3asiBJISIET O MPHU3HAHUKM OOCTOATEILCTB, HO U HE OCHAapUBaeT UX. XOTSA B apOMTpPaKHOM Ipoliecce
CYLIECTBYET MHAsi HOpMa, KOTOpasi TOBOPUT O TOM, YTO €CIIM OTBETYUK HE OclapuBaeT (akThl, Ha
KOTOpbIE CChUIAJCS UCTEL, TO OH UX MPHU3HAIL.

Heo0xoanmo Takxke ynmoMsiHYTh O JOKa3aTeIbCTBEHHBIX Mpe3yMnuusax. [lpesymnuus - 1o
IIPEINOJI0KEHNE O CYIIECTBOBAaHUHU (haKTa UM O €ro OTCYTCTBHM, ITOKA HE I0Ka3aHO UHOE.

[Ipe3ymnuus 3a4acTyro CIyXkKMT HHCTPYMEHTOM 3allUThI O0siee ci1aboii CTOPOHBI, HalpuMep,
IpU TOJOMKE TOBapa BHYTPM TapaHTUIHOIO CpOKa IPEANoJaraercs, 4ro ToBap OblLI
HEKa4YeCTBEHHBIM M3HA4aJIbHO (TO €CTh MpOJaBel] AOJKEH J0Ka3aTh, YTO TOBAp CIOMAJCA 10 BUHE
MTOKYTIaTEsI).

Taxke cymecTByeT TOUYKa 3PEHHs, COTJIACHO KOTOPOM 0Ka3aTeIbCTBEHHBIC IIPE3yMIILUU
MIO3BOJISIOT CUUTATh JIOKa3aHHBIMHU 00CTOSTENBCTBA, KOTOPbIE 0KA3aTh BEChMa 3aTPYAHUTEIIBHO WIH
Jla’ke HEBO3MOJKHO (Harmpumep, pe3yMILKs BUHOBHOCTH IPUYMHUTEIIS BPEia).

10.3 cyaeOHbIe T0KA3aTEILCTBA

HOKaSaTeJ'ILCTBaMI/I o ACIY ABJIAKOTCA IMOJYUYCHHBIC B IIPCAYCMOTPEHHOM 3aKOHOM IOPSAKE
CBCACHHUA O (I)aKTaX, Ha OCHOBC KOTOPBIX CYA YCTAHABJIIMBACT HAJIWYUC WU OTCYTCTBUC
O6CTO$ITCJ'II>CTB, O6OCHOBBIB8.IOH_II/IX Tp€6OBaHI/I${ U  BO3paXCHHA CTOPOH, a TaKKC HHBIX
O6CTO$ITCJ'II>CTB, HMCIOIIHUX 3HAYCHHC I IPABUJIIBHOIO PpaCCMOTPCHUS W PA3pCHICHHA ACIA. Ot
CBCACHUA MOT'yT OBITE IMOJIYYCHBI U3 00BsACHEHUI CTOPOH U TPCTbHUX JINII, MoKa3aHui CBPII[GTGJ'IGIZ,
IMNCbMCHHBIX U BCHICCTBCHHLIX N0KA3aTCIbCTB, ayAUO- U BHHGOS&HHCGﬁ, 3aKJIFOYCHUM OKCIICPTOB.

IIo XapaKTepy CBA3U COACPIKAHUSA NOKA3ATCIILCTB C JOKAa3bIBAECMbIM q)aKTOM OHH ACJIATCA Ha
MpsAMBIC U KOCBCHHBIC. HpHMHMI/I Ha3bIBAOTCA NOKAa3aTCJIbCTBA, COACPIKAHUC KOTOPBIX HMECT
OJHO3HAYHYIO CBiA3b C YCTAaHABJIMUBACMbIM (I)aKTOM. O,Z[HOSHaLIHaSI CBA3b TIIO3BOJIACT CACIATb
€IMHCTBEHHBIN BBIBOJ O HAIWYUH WU OTCYTCTBUHU HCKOMOTO (I)aKTa. HaHpI/IMep, MMpsAMBIM
IIUCBMCHHBIM J10Ka3aTCJIbCTBOM (1)aKTa 3aKJIIOYCHUA 6pa1<a ABIIACTCA CBUACTCIBCTBO O 6pa1<e
YCTaHOBHeHHOﬁ (bOpMBI H COOCpIKaAHUA. KOCBGHHLIMI/I, HMCHYIOTCA NOKa3aTeJIbCTBA, B KOTOPBIX
COACpKaHUC HMECT C IOOKa3bIBACMbIM (baKTOM MHOT'O3HAYHYIO0 CBA3b. MHoro3Ha4Has CBS3b
npeanojiaracT Kak MUHUMYM JBa PAaBHOBCPOATHBIX BBIBOAA O HAJIUYWU WU OTCYTCTBUH (I)aKTa.
HaanMep, KBUTAHIIUA O TOYTOBOM JCHCKHOM IICPCBOAC HC ABJIACTCA OCHOBAHUCM JJIA
OJHO3HAYHOI'O0 BbIBOAA O HAJIWYHUHU MCXKIAY CTOPOHAMH JOTOBOpa 3aiima. Hepe;laqa JACHCXKHBIX
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CpeICTB MOrja OBITh TPOW3BEACHA KAaK BO HCIOJHEHHE JOTOBOpPA, TaK W BBbI3BAHA JIPYTHMHU
00CTOSTEIILCTBAMH.

[To mporeccy GopmMupoBaHus CBEICHHI O (akTaxX IOKA3aTENbCTBA IMOAPA3ICISIOTCS Ha
NepBOHAYaJIbHBIE W  Mpou3BOJHbIE. IlepBoHayanbHbie (NMEPBOMCTOYHUKH) JOKA3aTENbCTBA
(bopMHpPYIOTCS B pe3ysbTaTe HEMOCPEACTBEHHOTO BO3JCUCTBHS HCKOMOTO (hakTa (IeHCTBUS,
coObITHSI) Ha HOCHTENb UWHpopManmuu. Hampumep, mepBOHAYAIBHBIMH  THCHMCHHBIMU
JI0Ka3aTelIbCTBAaMU  SIBJIAIOTCS.  TOJJUHHUKH — JTOKYMEHTOB.  [IpoM3BOAHBIMH  Ha3BIBAIOTCS
JI0Ka3aTelIbCTBa, COJEP’KAaHUE KOTOPBIX BOCIPOU3BOJIAT CBEACHHS, TMOJYyYEHHBIE W3 APYTHX
HMCTOYHUKOB. B 4acTHOCTH, MPOU3BOJIHBIMU MUCHbMEHHBIMH JOKA3aTE€IbCTBAMH BBICTYIAIOT KOIMUU
JOKYMEHTOB, a TAaK)Ke€ COOOIICHHBIC CBUICTEIIEM CBEICHUS 00 0OCTOATENhCTBAX, O KOTOPHIX OH
OCBEJIOMJICH HE JTUYHO, a OT JApYyrux Juil. [lo uCTOUHHMKY T0Ka3aTeNhCTB OHH TOIPAa3CISIIOTC Ha
JIUYHBIE U MIPEIMETHBIE B 3aBUCUMOCTH OT TOTO, SIBJISIETCS T UCTOUHUKOM JIOKA3aTEIhCTBA YEIIOBEK
WU MaTepuaIbHbIi 00beKT. K TUYHBIM JOKA3aTeIbCTBAM OTHOCATCS OOBSICHEHUSI CTOPOH, TPETHHX
JUIl, TIOKa3aHWS CBUJCTENICH, 3aKioueHus OdKcrmeproB. K mpeaMeTHeIM - MHChbMEHHBIE,
BEILIECTBEHHBIC OKA3aTEIbCTBA, AY/IMO- U BHICO3AIUCH.

VY nokazarenbCTB €CTh TPH TJIABHBIC YEPTHI: OTHOCUMOCTH, JIOITYCTUMOCTh M JIOCTOBEPHOCTb.

OTHOCHMOCTH JIOKa3aTeNIbCTB — ATO MPOIECCyallbHOE MPaBUIIO, COTJIACHO KOTOPOMY CYJI
MIPUHUMAET TOJBKO T€ J0Ka3aTeIbCTBA, KOTOPHIE UMEIOT 3HAUEHHUE JIJISl PACCMOTPEHUS U pa3pEIICHUS
nema. XoTs TOoJI OTHOCUMOCTBIO TaK)KE€ MPHHSITO MMOHUMATh CBOMCTBO CYJAEOHOTO JOKA3aTeNbCTBA,
KOTOPO€ YCTaHABJIMBAET CYIIECTBOBAHNE OOBEKTHUBHOM CBSI3M MEXK/Ty COJIEpKaHUEM J0Ka3aTelIbCTBa
1 (QakTtaMu, HaJIMYUE KOTOPHIX HAIEKHUT YCTAHOBUTH MPH PACCMOTPEHUU U Pa3pEUICHUU Jena.
KpomMe TorOo, mMOJ OTHOCHMMOCTBIO TaKXe€ TOHMMAETCS KOJMYECTBEHHAs Mepa, OMpeessiomast
MOJIHOTY W JOCTaTOYHOCTh JI0Ka3aTeIbCTBEHHOI'O MaTepHalia, MO3BOJSIONIAs HUCKIIOYUTh U3
mporecca JOoKa3bIBaHUS J0Ka3aTesbCTBA, HE SBISAIONIMECS HEOOXOIUMBIMHU JJIsi MPaBUIHHOTO
paccMOTpeHus Jiena.

OTHOCUMOCTH JIOKAa3aTeJIbCTB ONPEAEISETCS CYIOM IO CBOEMY BHYTPEHHEMY YOEXKICHUIO
OIICHOYHBIM ITyTEM.

JlomycTUMOCTB J10Ka3aTeIbCTB — 3TO MPOIECCYaNbHOE IPABUIIO JOKA3bIBAHUSI, 3aKPEIIJICHHOE
B cT. 60 I'TIK PD, cormacHo KOTOpOMY OOCTOSITENIbCTBA JIea, KOTOPhIE B COOTBETCTBHUHU C 3aKOHOM
JOJKHBI ~ OBITh  MOATBEPKJAEHBI ~ OINpPENEICHHBIMU  CPEICTBAMHU  JOKAa3blBaHWUs, HE MOTYT
MOATBEPKIATHCS HUKAKUMHU JIPYTUMH JIOKa3aTEIbCTBAMH.

[IpaBuio OMYCTUMOCTH JI0OKA3aTEIbCTB KOHKPETH3UPYETCS B HOpMax, COAEPIKAIIUXCS B
MaTepHUaIbHO-TIPABOBBIX U MPOIECCYAIbHBIX 3aKOHOAATEIbHBIX akTax. [I[pUHATO BbIIEIATH 1BA BUAA
HOPM O JTIOIYCTUMOCTHU J0Ka3aTeNbCTB:

1) HOpMBI, 3ampemamiue HCIOIb30BaTh OIpPEICICHHbIE CpPEACTBAa JIOKA3bIBAaHUS s
YCTAHOBJICHHUS  OTACNBHBIX OOCTOSTENBCTB Jeda (Hampumep, 3ampenieHo  HCIO0JIb30BaTh
CBUJCTEIHCKUE MMOKA3aHUA [Tl IOATBEPKIACHHS (PaKTa COBEPIICHUS CICIKH U €€ YCIOBUM B clydae
HapYIIEHUS MPOCTOM MUCbMEHHOH (POPMBI CACTKHU);

2) HOPMBI, MPEANKUCHIBAIONINE UCIOIB30BAHUE OIMPENIEICHHBIX CPEACTB JOKA3bIBAHUS IS
YCTaHOBJICHHS OTAETBHBIX 00CTOSATENBCTB Jea (HampuMep, HE0OX0AUMBIM JI0OKa3aTeNbCTBOM (haKTa
HaJu4Musl TICHUXUYECKOT'O PAacCTpPOMCTBA, HA OCHOBAaHUU KOTOPOTO TpaKJaHWHA MPHU3HAIOT
HeZeeCcrOCOOHBIM SIBIIIETCS 3aKIIIOUEHUE CYACOHO-TICUXUATPUIECKON IKCIIEPTH3HI).

XOTsl TOCTOBEPHOCTD JI0OKA3aTENIbCTB OMPENEISIETCS YK€ B paMKaX OLEHKH J0Ka3aTelIbCTB,
3TO MOHATHE HEJb3s OTIAEIUTh OT CAMOT0 JJOKA3aTeNnbCTBa. J[0Ka3aTenbCcTBO ABISIETCS 10CTOBEPHBIM
TOI'/1a, KOTJ]a COJIEPKAIMUECS B HEM CBEIACHUS COOTBETCTBYIOT JI€HCTBUTEILHOCTH.

N3ydyeHne MCTOYHMKA TOKA3aTENhCTBA C TOUKH 3PEHHUS €ro CIOCOOHOCTH K aJeKBAaTHOMY
BOCIIPUSTUIO, COXPAaHEHUIO U BOCIPOU3BEACHUIO MH(POPMAIIUN UMEET HEMATIOBA)XHOE 3HAUCHUE.
Bo3MmoxHOE HMCKakeHHEe N0Ka3aTeNbCTBEHHON MH(POpPMAIUM MOXKET OBITh CBSI3aHO, HAIMpPHUMEp, C
WHIUBUAYAIBHBIMU MICUX0()HU3UOTOTHYECKUMU 0COOCHHOCTSMU JIUIIA, IPUBIEKAEMOTO B TIPOIIECC B
KauecTBE CBHJETEINS, WIH C (PU3MUYECKUMH, XUMUYECKUMHU W WHBIMH CBOHCTBaAMH IMPEIMETOB Kak
HMCTOYHUKOB BEILIECTBEHHBIX JI0KA3aTENbCTB U T.]I.
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CoMHeHHMS B JIOCTOBEpHOCTH HH(OpPMAIMH, COACPIKAIIEHCS B NMUCHbMEHHBIX JOKYMEHTAaX,
BO3HHKAIOT MMPU HATUYHU 1e(PEKTOB B X 0POPMIICHNH, B YACTHOCTH ITPH OTCYTCTBUU HEOOXOUMBIX
PEKBU3HUTOB, HAPYIICHUH MOPSIKA COCTABJICHHUS, BbIJAUU, a TAK)KE B CHIIy TOTO, YTO B JIOKYMEHTaX
HMMEIOTCS UCIIPABJICHUS, IPUIMTUCKU, TOYUCTKH U T.II.

JIOCTOBEpHOCTh JOKA3aTeNIbCTBA MOJKET IMOJBEPraThCs COMHEHHMIO HE TOJBKO B CBSI3U C
neeKTaMu UCTOYHUKA JTOKA3aTeIbCTBCHHON MH(POPMAITUH, HO U TOTJa, KOT/Ja B JeJie UMEIOTCS JBa
Wik 0oJiee TOKA3aTelnbCTBa C MPOTHBOIIOJIOKHBIM COJIEpP)KaHHEM. B 3TOM ciydae JOCTOBEPHOCTh
(HEIOCTOBEPHOCTh) JI0OKA3aTEJIbCTB YCTAHABIMBACTCS TYTEM HX COMOCTABJICHHUS C JIPYTUMHU
MMEIOIIMMHUCS B JIEJI€ WIIN JOTIOJTHUTEIBHO MPEACTABICHHBIMH JI0Ka3aTeIbCTBAMHU.

K noxasarenbcTBaM OTHOCHT:

1) 0OBsICHEHHSI CTOPOH M TPETHHX JIHII;

2) oKa3aHus CBUJICTEIICH;

3) nuChbMEHHBIC TOKA3aTEIIbCTBA;

4) BelecTBEHHBIE 10Ka3aTEIbCTBA;

5) aynuo- U BUJIC03aINCH;

6) 3aKJIFOUEHUs FKCIIEPTOB.
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JEKIUA 11 OTAEJBHBIE BUJIbI JOKA3ATEJIbBCTB
11.1 oO0bsicHEeHUSI CTOPOH U TPEThHUX JHI, IOKA3AHUS CBUAETeJIei

OObsicHEHHEe CTOPOH U TPEThUX JIMI] - 3TO COOOIIEHUE CYyAy CBEIEHUN 00 U3BECTHBIX UM
00CTOSATENIbCTBAX, HMMCIONUX 3HAYCHHWE I TPABWIIBHOTO paspemieHus nena. llomoskeHus,
OTHOCSIIMECS K OOBSCHEHUSM JAHHBIX JIML, TPUMEHUMBI U K OOBSCHEHUSIM 3asBUTENEH MO Jenam
HEHCKOBOTro Ipou3BojcTBa. CieayeT Mo JuepKHYTh, YTO OOBSCHEHUS! HEOJHOPOIHBI [10 CBOEH CYTH.

OHU MOTyT COJIepKaTh:

- cBeZleHHUA 00 00CTOATENLCTBAX [ETIA;

- CY)KJIEHUS O IOpUINYECKON KBaTu(UKalUK IPAaBOOTHOIICHHUI;

- OLIEHKY UMEIOIIUXCS B JIeJI€ I0KA3aTeIbCTB; BRIPAXKEHHUE AIMOLIMH.

Ho He Bce, 4TO cCOOOIIAIOT CTOPOHBI B CBOUX OOBSICHEHUSX, SIBISIETCS UMEHHO CyJeOHBIMU
JoKa3aTenbCcTBaMM. JlokazarenbCTBaMHU  SBISIIOTCA TOJBKO CBEIEHUS 00 OOCTOSTENbCTBaX,
000CHOBBIBAIOIIUX TPEOOBAaHUS M BO3PAXKEHMS] CTOPOH, U APYIrUX OOCTOSATENHCTBAX, MUMEIOIIUX
3HAuYEHHe JUIs Jiena.

CTOpOHBI U TPETHH JIUIAa MOTYT JaBaTh CBOU OOBSICHEHHSI B TUCbMEHHON WIIM YCTHOU hopme.

[To xapaktepy coaepKammuxcsi CBEAECHUHW OOBSCHEHHS] CTOPOH © TPETHUX  JIHI]
MOAPA3JIENAIOTCS Ha YTBEPKAEHUS 0 (pakTax v npuszHaHue (akToB. YTBEpKJeHUs 0 (akrax — 3TO
CBECHMUSI, MOATBEPXKAA0NINE 00CTOSATENBCTBA, HA KOTOPBIX CTOPOHA OCHOBBIBAET CBOM TPEOOBAHUS
Y BO3pa)XEHUSI HJIM OIPOBEPrarolue 00CTOSITENbCTBA, HA KOTOPBIX Apyrasi CTOpOHAa OCHOBBIBAET CBOU
TpeOoBaHUs WM Bo3paxkeHusa. [lpusHanue (akToB — 3TO CBENEHUS, MOJATBEPKIAIOLINE
00CTOSATENHCTBA, HA KOTOPHIX JIpyras CTOPOHA OCHOBBIBAET CBOM TPeOOBaHUS (BO3PAKEHU).

Crnenyer oTiiMuaTh MpU3HAHUE CTOPOHOM (DakTa OT mMpuU3HAHUS CTOpOHOU Hcka. [IpuzHanme
UCKa - 3TO NpPHU3HAHHE MaTepuanibHO-NIPABOBBIX TpebGoBanuit uctHa. [lpusHanue dakra - 31O
JI0Ka3aTeNIbCTBO HATMYMSI MJIH OTCYTCTBHS 00CTOSTENLCTB, UMEIOIIUX 3HaUeHHe i Aena. [Ipu atom
cyne0HOe 3HaUYeHHEe UMEET TOJIBKO cyleOHOe Mpu3HaHue (B Cy1e0HOM 3acelaHuH, OT3bIBE U T. II.).

OpHako OOBSACHEHUS CTOPOH SBJSIOTCS JHUIIb «0a30BBIMUY» JOKa3aTeNbCTBAMHU, IS
BBIHECEHHUSI pelIeHHs He0OXO0JMMbI U UHbIE JOKa3aTeIbCTBA.

CBuueTenbckie IMOKa3aHUs - 3TO COOOIIEHHE CBUJETENIEM B YCTAHOBJICHHOM 3aKOHOM
MpoLecCyalbHOM MOPSAKE M3BECTHBIX €My CBEJIEHHUH O (akTaxX, UMEIOUIMX 3HAueHUue IJs Jena.
CBuzereneM BBICTYHAeT JHUIO, KOTOPOMY MOTYT OBITh H3BECTHBI Kakue-mubo cBeaeHus o0
00CTOSITENECTBAX, UMEIOLIUX 3HAUYCHHUE JIJIS1 PACCMOTPEHUS U pa3pellieHus Jena.

Cuerenp yaanseTcs U3 3ajia Iepel] HauaaoM 3aceaHus U 0cTaéres B 3aJie Moclie JOpoca.
DTO0 MpaBUIIO CYHIECTBYET JJISl TOTO, YTOOBI HCKIIFOUUTH OOIIEHNE JOTPOIIEHHBIX U HEIOMPOIIIEHHBIX
CBUJETENEH, a Tak)Ke YTOObI OOBSICHEHHS CTOPOH HE MOBJIMSITN Ha IMOKA3aHUS CBUECTEINEH.

HesiBka cBugerens B cyneOHOe 3acelaHue [0 NPUYUHAM, TMPU3HAHHBIM CYAOM
HEYBOKUTEIbHBIMU, BIICYET MPUMEHEHHE MTpadHBIX CAHKUUN, a MPU HEABKE MO BTOPUYHOMY
BBI30BY CBHJICTEINIb MOJICKHUT MPUHYAUTEIbHOMY IpuBOoay. OJHAKO Ha MPAKTUKE CYIbl OOBIYHO
CIIEYIOT MPaBUIy «CTOPOHA HE TpHBEa 3asBICHHOTO CBHJETEN — HE J0Ka3alla HeoOXOIUMbIe
00CTOSTENLCTBAY.

3a Jauy 3aBeJOMO JIOKHBIX CBHJIETEICKUX TIOKa3aHMH MpPeJyCMOTPEHA YroJOBHAs
OTBETCTBEHHOCTb, O UEM CBUAETENb JAET MOJIUCKY.

CBuzerenbckHe MOKa3aHUs JAl0TCs TOJIBKO B YCTHOH (hopMe, UTO 00ecrieunuBaeT MoJydyeHue
HaunboJiee NCUEPBIBAIOIINX CBEICHUH U TpaBUIbHOE UX MOHUMaHue cyJoM. [Tokazanus cBuaerenei
B ITUCBMEHHOMN (hopMe He AOMYCKatOTCs (B 3TOM Cllydae MoKa3aHHs OyAyT CUMTAThHCS MUChMEHHBIMU
JI0Ka3aTeIbCTBAMU, K KOTOPBIM CY/Ibl OTHOCSTCSI OUYEHb CKEIITUYECKH ).

CBugnerenp u3naraer cBefeHus O (¢akrax (0OCTOATENbCTBAX), KOTOPBIE €My H3BECTHBI
HEMOCPEJCTBEHHO WM OT JAPYTuX Jull, B GopMe cBOOOIHOTO pacckasa. Jlagee eMmy MOTYT OBITH
3aJJaHbl BOIIPOCHI KaK OT CTOPOH U TPEThUX JIUII, TaK U OT Cy/a.
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CBugereneM B IEJIOM MOXET ObITh Jr000€ nuio. OAHAKO CYIIECTBYIOT KaT€rOpHH JIUIL,
KOTOpBIE HE MOJJIEKAT AOIPOCY B KauecTBe cBUAeTeNe. To ecTh Jake eCiy 3TO JIMILO 3aX04eT 1aTh
MOKa3aHus, JOMPOCUTH €r0 HEBO3MOMKHO.

K Takum nuuam oTHOCAT:

1) mpencTraBUTENN MO TPAKAAHCKOMY WM aIMUHUCTPATUBHOMY JIENTY, WU 3AIIUTHUKU T10
YTOJIOBHOMY JIeNy, Jely 00 aJIMUHUCTPATHBHOM IPABOHAPYIICHUH, WM MEIUATOPHI, CyIcOHbBIE
MPUMHUPUTEIH — 00 OOCTOSITENLCTBAX, KOTOPHIC CTAIM MM H3BECTHBI B CBS3M C HCIIOJIHCHUEM
00sI3aHHOCTEH MPEACTABUTEIS, 3aIIUTHUKA HITH MEUATOPa, CYIeOHOTO MPUMUPHUTEIIS;

2) cynpH, TPUCSKHBIE WM apOUTpPaKHbIE 3acelaTeld — O BOIMPOCaxX, BO3HUKABIIUX B
COBEIIATEIFHONH KOMHATE B CBSI3U C OOCYXKJICHHEM OOCTOSTEILCTB Jieia MPU BBIHECEHUHU PEIICHUS
cyJla WM IPUroBOpa;

3) CBSIIEHHOCIYKHUTEINW PEIUTHO3HBIX OpPraHU3alMil, MPOUISANINX TOCYIapCTBEHHYIO
pEerucTpaImio, — 00 00CTOSITENIBCTBAX, KOTOPHIE CTAIM UM U3BECTHHI U3 UCIIOBEIH;

4) apbutp (Tperelckuil cyabsi) — 00 0OCTOSTENbCTBAX, CTABIIUX €MY HM3BECTHBIMU B XOJE
apOuTpaxka (TpeTelcKoro pa3oupareasCTBa).

Kpowme Toro, MoryT oTkasaThCs OT Aa4 MOKa3aHUM CIeAYIOIIME JTUIa:

1) rpaxaaHuH MIPOTUB camMoro ceos;

2) cympyr TpOTHB CYIpyra, IETH, B TOM YHCIE YCBIHOBIICHHBIE, MPOTHUB POJUTENEH,
YCBIHOBUTEJICH, POJIUTEIN, YCHIHOBUTEIH MIPOTUB JACTEH, B TOM YUCIIC YCHIHOBJICHHBIX;

3) Opaths, cecTpbl Opyr MPOTUB JApYra, AeAyliKa, 6a0yiika MPOTHUB BHYKOB U BHYKH IPOTUB
JeAYyIIKA, 0a0yIIKy;

4) nemyTaThl 3aKOHOJATEIBHBIX OPTraHOB — B OTHOIIEHWW CBEICHUH, CTABIIMX UM
W3BECTHBIMU B CBSI3U C UCIIOJIHEHUEM JEMYTaTCKUX MTOJHOMOYUH;

5) YnonHOMOYEHHBIN TIO TIpaBaM 4esioBeka B Poccuiickoit deneparuu, ynoJJTHOMOYEHHBIE 110
nmpaBaM 4YelioBeka B cyObekTtax Poccuiickoit denepanuu - B OTHOIIEHWU CBEJACHUHN, CTABIIUX UM
W3BECTHBIMU B CBSI3U C UCIIOJIHEHUEM CBOMX 00S3aHHOCTEH;

6) YmnomHomoueHHbli mpu Ilpesumente Poccuiickoii denepanuu mo mpaBaM peOCHKa,
YIOJJTHOMOYEHHBIE MO TMpaBaM pedOeHka B cyObekTax Poccuiickoit denepanuu - B OTHOLICHUU
CBECHMIA, CTABIIMX UM U3BECTHBIMU B CBS3U C BHIMOJHEHHEM CBOUX 00SI3aHHOCTEH;

7) VYmnomnomouennbli mnpu Ilpesmmente Poccuiickoit depepanuu Mo 3ammTe TpaB
MpearnpuHUMareneii, YHIOJHOMOYEHHbIE MO 3alllUTe MpaB MpeAlpuHUMAaTeneil B CyObekTax
Poccuiickoit ®enepanuu - B OTHOIIEHUM CBEACHMM, CTABIIMX MM HW3BECTHBIMH B CBS3H C
BBITIOJIHEHHEM CBOUX 00s13aHHOCTEH.

11.2 nucbMeHHBbIE U BellleCTBEHHbIE J0KA3aTeIbCTBA, ay/1HM0- H BU/1€03aNUCH

[TuceMeHHBIMH JTOKA3aTeNbCTBAMHU SIBIISIFOTCSI COJIEpIKaIlie cBelieHuss 00 00CTOsATENbCTBAX,
MMEIOIUX 3HaUCHUE JJISi PACCMOTPEHHUS U pa3pelIeHus JAema, akThl, JOTOBOPHI, CIIPAaBKU, IEI0Bas
KOPPECIIOH/ICHIIMS, HWHBIE JOKYMEHTHI W MaTepuaibl, BBINOJHEHHbIE B (opMe MUPPOBOIA,
rpaduyeckoil 3amUCH, B TOM YHUCIIEe TOJy4EHHBIE MTOCPEACTBOM (DAKCUMUIBHOM, SJEKTPOHHOU WIIH
JIpYroi CBs3M, C MCIOJB30BAaHUEM HH(POPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHON cetn "HHTepHet",
JOKYMEHTBI,  TOJANHCAHHBIE  BJEKTPOHHOM  NOANHMCHIO B  MOPSAKE,  YCTAaHOBJIEHHOM
3aKkoHOJaTenbCcTBOM Poccuiickoit ®Dexepanuu, auO0 BBIIOJHEHHBIE WHBIM TO3BOJISIOIIUM
YCTaHOBUTH JOCTOBEPHOCTh JIOKyMEHTa crocoboM. K mMUChMEHHBIM J0Ka3aTelbCTBaM OTHOCSITCS
MPUTOBOPHI M pEUICHUS Cyda, WHbIE CyAeOHbIe TMOCTAaHOBIEHUS, MPOTOKOJBI COBEPIICHUS
MPOLIECCYaNbHBIX JEHCTBUN, MPOTOKONBI CyNEOHBIX 3acelaHui, MNPUIIOKEHUS K MPOTOKOIaM
COBEPILECHUS MPOLECCYATbHBIX IEUCTBUH (CXEMBI, KAPThl, IJIAHBI, YEPTEIKH).

[TuceMeHHBIE J0Ka3aTeIhCTBA MMEIOT BEIIECTBEHHYIO OCHOBY, Ha KOTOpO#l WH(popMaIus
3aduKcUpoBaHa IOOBIM THIOM mucbMa (3amucu). COOCTBEHHO J10Ka3aTeIbCTBAMH SIBIISIOTCS
CBeZIeHHsI 00 00CTOSATENHCTBAX, MMEIOIINX 3HAYCHUE IS JeTa.

[TuceMeHHBIN TOKYMEHT MOKET ObITh PYKOIIUCHBIM, MAITUHOMTMCHBIM WJIH JIEKTPOHHBIM.
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PyKkomucHBIH — JOKYMEHT, NMPH CO3AaHUU KOTOPOTO 3HAKMU MHCbMa (rpaduyeckue 3HAKN)
HaHOCATCA OT PYKHU.

MamuHOMCHBIN — JOKYMEHT, NP CO3AaHUU KOTOPOTO 3HAKU NHChMa (rpaduyeckne 3HaKN)
HAHOCATCS C UCIIOJIb30BAHUEM TEXHUYECKUX CPEICTB.

DNEKTPOHHBIN — JOKYMEHT, B KOTOPOM MH(pOpMAaIHs MIPEeACTaBICHa B 3JIEKTPOHHO-LIU(PPOBO
dopme.

JIOKyMEHTBI, SBIAIOIUECS NMUCbMEHHBIMHU JOKa3aTEIbCTBAMHM, IPEACTABISAIOTCS B CyHI B
MOJJIMHHUKE WM B (opMe HaJyulekaluM oOpa3oM 3aBepeHHO#l konuu. [lpu 3TOM K HCKOBOMY
3asBJICHUI0O MOTYT NPWJIOKEHBI IOJJIMHHUKM WM HE3aBEPEHHbIC KONUHU Ui MX IOCIEIYIOLIErO
3aBEPEHUS CYJIOM.

[ToanMHHUK — 3TO MEpBBIM WM €IUHUYHBIN 3K3eMIUIsIp oduuuaibHoro gokymenTa. Konus
JOKYMEHTA — JIOKYMEHT, BOCIIPOU3BOIAIINI HHPOPMALIMIO TIOUIMHHOTO JOKYMEHTa U €r0 BHEITHHE
MIPU3HAKHU.

[Ipn 3TOM HEKOTOpbIE MUCHBMEHHBIE OKA3aTEIbCTBA MOTYT OBITh IPEJICTABJICHBI TOJHKO B
ITOJUIMHHMKAX, HaIIpUMep, A0JTroBas pacnucka. Kpome Toro, eciam KoMy JOKyMEHTOB Pa3JIMYHbI 110
COJIEp’KaHUI0 — MPEACTaBIEHUE MOUIMHHUKA 0043aTEIbHO.

Hannexamum oOpa3oM 3aBepeHHON KOMHEH SBJISIOTCS KakK MPaBUJIO HOTApUAJIbHbIE KOTHH.
OpaHaKo HEKOTOphIE JOKYMEHTBI MOTYT 3aBEPATHCS U MHBIM 0Opa3oM. Tak, TOKyMEHT, UCXOAAIIUI
OT OpraHu3alliu MOKET ObITh 3aBEpeH 3TOI opranuzanueid. Hekotopsie JOKyMEHTBI HE MOTYT OBITh
IIPEACTABIIEHBI B ITOJINHHUAKE, HAITPUMED, MO UTMHHUK PEIICHUS CYa HAaXOUTCS B MaTepuaiax Jena,
a CTOpOHA IPEJICTABIIAET €0 B BUJE 3aBEPEHHOM KOIINN.

[TuceMeHHBIE TOKa3aTeNbCTBA, UMEIOLUECS B Jelie, M0 Mpoch0e JIHII, MPEACTaBUBIINX 3TU
JOKa3aTeNIbCTBA, BO3BPAILIAIOTCA UM IIOCIIE BCTYIIJICHUS PELICHMS Cy/la B 3aKOHHYIO cuity. [Ipu sTom
B JIcJIe OCTaBISIIOTCSA 3aCBUICTEIBCTBOBAHHBIE CYAbEH KONWU IHMCBMEHHBIX J0Ka3aTENbCTB.
HekoTtopele nokasaTenbCcTBa OCTAlOTCS B MaTrepuanax Jejla U HE BO3BpAILAlOTCA CTOPOHAM,
HaIIpUMep, YK€ YIOMSHYTas IOJIr0Bask PaclucKa.

BemecTBeHHBIMM JJOKA3aTEIbCTBAMU SIBJISIOTCS PEAMETHI, KOTOPBIE [0 CBOEMY BHEUIHEMY
BHJly, CBOMCTBAM, MECTy HaXOXJCHHA WIM [0 HHBIM IPU3HAKAM MOTYT CIIY)KHTh CPEICTBOM
YCTAQHOBJIEHHUS 00CTOSITEIbCTB, UMEIOLIUX 3HAUEHUE [Vl PACCMOTPEHHUS U pa3pelleHus Aea.

B oTHOIICHMM BELIECTBEHHBIX AOKA3aTEIbCTB ACUCTBYIOT T€ K€ IPaBUiIa NPEACTABICHUS U
UCTpeOOBaHMs, YTO U JUIsl MUCbMEHHBIX J0Ka3aTenbcTB. JIUIO, MpeacTaBisAoniee onpeieeHHbINH
IIPEeMET B KaUeCTBE BELIECTBEHHOIO JI0Ka3aTeIbCTBA UM XOJaTalCTBYIOIIEE O €ro HCTpeOoBaHU,
JIOJDKHO yKa3aTbh, KaKue MMEIOLUe 3Ha4eHue Ul Jiena 00CTOATENbCTBA MOTYT ObITh YCTAHOBIICHBI
9TUM J10Ka3aTEIbCTBOM.

OcMOTp BEUIECTBEHHBIX JI0OKA3aTEIbCTB MOXKET IIPOBOJAUTHCS HE TOJIBKO HENOCPEACTBEHHO B
Cylle, HO U II0 MECTY UX HAXOXKJICHUS, XPaHEHUS WIHM B IPYrOM OINPEAEICHHOM CYIOM MECTE, €CIIU
9TH JI0Ka3aTeIbCTBA HEBO3MOXKHO WJIHM 3aTPYJHUTEIIBHO [OCTaBUTh B Cyld. B a3Trom ciyuae
OpraHu30BBIBAETCS BBIE3HOE CyeOHOE 3acejaHue.

ITo oOmiemy mpaBuly BEIIECTBEHHBIE J10Ka3aTEIbCTBA BO3BPAIIAIOTCS JHILAM, OT KOTOPBIX
OHHU ObUIN MOJTYYEHBI, MU MePelatoTCs JIUIaM, 32 KOTOPBIMHU CY/ IPU3HAJ IPAaBO HA 3TU NPEAMETHI,
7100 pean3yoTCs B ONPEIEICHHOM Cy/I0OM HOPSIIKE MOCIIE BCTYIUIEHUS PeIlIEHHs B 3aKOHHYIO CHITY.
He Bo3Bpamarorcss npeaMeTsl, KOTOpbIe COINIacHO (eiepaIbHOMY 3aKOHY HE MOTYT HaXOJWUTHCS B
COOCTBEHHOCTH WJIM BO BIIQJICHUU I'paXJaH (HaApKOTHYECKHE CPEJICTBA, MCUXOTPOIIHbIE BEILIECTBA,
OTJIENbHBIE BUABI OPYXKHS U 1Ip.). Takue npeaMeTsl NepeaaroTcs COOTBETCTBYIOIINM OPTraHU3aALHSM.

Aynno3anuce MOXHO ONpPEAETUTh KaK MaT€pUAIbHBIM HOCHUTENb, COJIEP/KALINil 3BYKOBYIO
uHpopMalnioo, 3a(pUKCHPOBAHHYIO JHOOBIM CIOCOOOM 3ByKO3amucH. Buaeoszamuch IOMycTUMO
OTIPENIeNIUTh KaK MaTepHaJIbHbII HOCUTEIb, UMEIOIINN H300pa3uTeNbHYIO U 3BYKOBYIO HH(OpPMAIIHIO,
3a(hUKCUPOBAHHYIO JIFOOBIM CIIOCOOOM BHJICO3AITUCH.

B cyn MoryT mpencTaBisIThCs 3alKCH, coiepkaiuecs Ha kaccerax, CD, DVD, ¢neni-kaprax,
B MIAMSTH MOOMIIBHBIX TeJIe(OHOB, aBTOOTBETYMKOB, JUKTO(POHOB U T.II.
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JIumo, xoaTaiicTByromiee 00 UCTpeOOBAHNUH ayIMO- U BUAC03AINCH, 00s3aHO yKa3aTh, KOT/a,
KEM M B KaKUX YCIIOBHUSIX OCYILECTBIISIIUCH 3aITUCH.

[Ipu sToM HeoOxoauMO, YTOOBI 3amUCH OBLTH TMOJTYYeHBI 3aKOHHBIM TyTéM. Hampumep,
3aMuCh Pa3roBopa MEXy KPEAUTOPOM U JOJDKHUKOM, CIACIaHHAs CAaMUM KPEAUTOPOM IO MOBOJY
JIOJITa MIPU3HAETCS 3aKOHHOM.

Hocurenu ayauno- u Buneo3anuceit xpansrcs B cyae. Cya NpUHUMAET MEpHI 711 COXpaHEHUS
WX B HEM3MEHHOM COCTOSIHUM. B HCKIIOUMTENBHBIX CIy4asX MOCJE BCTYIUICHHUS PELICHUS Cyla B
3aKOHHYIO CHJIy HOCHUTENM ayAuo- W BHJIE03AMUCEd MOTYT OBITh BO3BpAIIEHBI JHUIy WIH
OpraHu3aIiy, OT KOTOPBIX OHH NOJTydeHbl. [1o XoaaTaiicTBy JinIla, y4acTBYIOLIETO B JIeJie, EMY MOT'YT
OBITh BBIJIAHBI H3TOTOBJICHHBIC 33 €r0 CUET KOTIMH 3aIHCEeH.

11.3  3akiIH4YeHHUsi IKCNEPTOB

[Ipu BOBHMKHOBEHUH B IIPOIIECCE PACCMOTPEHHMS Jieia BOIPOCOB, TPEOYIOMINUX CIIeIHATbLHBIX
3HAHWW B Pa3IMIHBIX 00J1aCcTSIX HAyKH, TEXHUKH, HCKYCCTBA, peMeCiia, Cy/l Ha3Ha4aeT KCIEPTH3Y.
[IpoBeneHne DAKCHEPTU3BI MOXKET OBITh IMOPYYEHO CYACOHO-IKCIIEPTHOMY  YUPEXKJICHUIO,
KOHKPETHOMY 3KCIIEPTY WIH HECKOJIBKUM DKCIIEPTaM.

DKCcnepTr3a — 3TO MPOBOJIUMOE IKCIIEPTOM (IKCIIEPTAMHK) HCCIIEIOBAaHNE 0OBEKTOB C IIENTHIO
IMOJYYCHHA Ha OCHOBE CICHUAIIBHBIX 3HAaHUU I/IH(bOpMaHI/II/I 00 06CTO$[T€J'IBCTB3X, NMCHOIIIUX
3HaYeHHe JIs Jena.

OKCIEePTU3bl PA3JICISIOTCS 10 OTPacisaM 3HAHWH, COOTBETCTBCHHO, BHUJOB 3KCIICPTH3
CYIIECTBYET JIOCTATOYHO MHOTO (Hampumep, NCUXUATPUIECKHE, TPACOJIOTUUYECKUE, MEAUIIMHCKUE,
OyxranTepckue u T. 1.).

DKcnepTr3a Ha3HAYaeTCs 10 XOAaTalCTBY CTOPOHBI. XOTS B HEKOTOPBIX CITyJasix cy/ o0s3aH
HA3HAYUTh SKCIEpTU3y U 0e3 XoJaTraiicTBa CTOPOHBI, HApUMED, Cy/ Ha3HAYaeT MCUXUATPUUYECKYIO
AKCIEPTU3Y MO 3aSBICHUIO O IPU3HAHUH JIUIIA HEJEECTIOCOOHBIM.

OObeKkTaMH 3KCIIEPTHOTO HCCIIEOBAHUS MOTYT OBITh YEJIOBEK, JOKYMEHTBI, IpPEIMETHI,
YKUBOTHBIE U T. [I., @ TAKXe 00paslibl 1151 CPaBHUTENBHOTO HccienaoBanud. [lomyyenre o6pa3uoB ans
CPaBHHUTEIBHOTO HCCIIEIOBaHUS, B TOM 4HCIE O0OpaslloB MMOYepka B Cilydyae OCIapUBaHUS
MOJTMHHOCTH MOIIUCH Ha JOKYMEHTE, SBJIIETCS 00S3aHHOCTBIO Cy/a.

[Ipyn HazHayeHMM SKCIEPTHU3bI JIMIA, yYaCTBYIOIIHWE B JeJie, BIpaBe NPEACTaBUTH CYHYy
BOIPOCHI JUIsl IOCTAHOBKH MX Mepen skcrepToM. CyJ BlipaBe HE MPUHATH MPEIOAKEHHbIE BOTIPOCHI,
MOTHBHUPOBaB UX OTKJIOHeHHe. Kpyr u cojaepikaHue BOMPOCOB SKCIEPTY B OKOHYATEIHLHOM BHUJE
onpezenseT cya. CTOpoHbI U Apyrue JIula, y4acTBYIOIIKE B Jiejie, BIpaBe MPOCUTh CYyJ] Ha3HAYUTh
MIPOBEJICHUE SKCIEPTH3bl B KOHKPETHOM CYAE€OHO-IKCIIEPTHOM YUPEKICHUHM WM MPOCUTH O
Ha3HAYEHUH B KAYECTBE IKCIEPTa KOHKPETHOTO CIIEIUANINCTa, OJJTHAKO BHIOODP Cy1e0HO-3KCIIEPTHOTO
YUPEKJICHHS WM SKCIIEPTa OTHOCUTCS K KOMIIETEHIIUU CyAa. DKCIEPTY MOXKET ObITh 3asBJICH OTBOJ
10 TeM € OCHOBAHMSIM, YTO U JUIS CY/CH.

[Ipn mpou3BOACTBE CyneOHOW HSKCIEPTU3bl HKCHepT He3aBucuM. He momyckaercs
BO3JICHCTBHUE Ha DKCIIEPTa CO CTOPOHBI CyJIed, Y4aCTHUKOB MpOIlecca, JOJKHOCTHBIX JIUI OTACTBHBIX
rpaXKaaH.

[Ipn yKkJIOHEHUU CTOPOHBI OT Yy4YacCTHsSl B DKCHEPTH3E, HEMPEACTABIECHUH OKCIEepTaM
HEOOXOIMMBIX MaTepuaroB W JOKYMEHTOB JJIs MCCIEIOBAHUA W B WHBIX CIy4yasX, €CIH IO
oOcTosITeNnsCTBAM Jiefa U 0e3 ydacTHsl 9TOM CTOPOHBI IKCIEPTU3Y MPOBECTH HEBO3MOKHO, CYI B
3aBUCHUMOCTH OT TOTO, KaKasi CTOPOHA YKIIOHSETCS OT SKCIIEPTHU3BL, a TAKKE KaKOe JJIsl Hee OHA HMEeT
3HaueHWE, BIIpaBe MpHU3HATh (AKT, IS BBIICHEHHMsS KOTOPOTO OJKCHepTH3a Oblla Ha3HAuYeHa,
YCTaHOBJICHHBIM WJIM OTPOBEPTrHYTHIM. OTHAKO 3TO MPaBUJIO MPUMEHsieTCS He Bcerna. Hampumep,
Cyl HE BIpaBe MPU3HATH yCTAHOBJICHHBIM (DAaKT MCHUXMUYECKOTO PACCTPOUCTBA TPH YKIOHEHUU
rpaXJaHUHA OT MICUXUATPUYECKON IKCTIEPTU3HI TI0 3asBICHUIO O MPU3HAHUH €T0 HEJEeCTIOCOOHBIM.

OkcrepTu3a, KoTopas TpeOyeT OJHOBPEMEHHOTO TMPOBEICHUS  HCCIEIOBAaHUM  C
WCIOJIb30BAHMEM PA3IMUHBIX 00IacTel 3HAHUS WM PA3IMYHBIX HAYYHBIX HAIIPABJICHUI B Mpeaeax
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OJHOW OO0JIACTH 3HAHWH, Ha3bIBAETCS KOMIUIEKCHOM. DKCHepTH3a, MpoBoaMMasl IByMs M Oojee
9KCIIEPTaMHU B OJHOM 00JIaCTH 3HAHUS, Ha3bIBAETCS KOMHUCCUOHHOM.

3aKIi0YeHne dKcrepra (dKCIEepToB) JaeTcs B NUCbMEHHOU ¢dopme. B 3akiroueHun TOHKHO
coJiepKaTbCsl MOAPOOHOE ONMUCAHNE SKCIEPTHOTO MCCIEOBAHMUS, a TAK)KE BBIBOJIBI, TIOJIyYCHHBIE B
pe3ysbTaTe NpOBEIECHHOIO MCCIEI0BaHUs, U OTBETHl Ha MOCTaBJIEHHBIE CYJAOM BOIPOCHL. DKCHEPT
BIIPaBe BKJIIOUUTH B 3aKJIFOUYEHUE BHIBOJBI 00 00CTOSTENBCTBAX, IO MMOBOLY KOTOPHIX €My HE OBLIH
MOCTaBJICHBI BOMIPOCHI CYIOM, €CJIM MOCYHMTAET, YTO TaKhe OOCTOSTENHCTBA MMEIOT 3HAUYEHUE IS
Jena.

CylecTBYIOT pa3jinyHble BUIbl 3aKIIOUEHHS 3KCIIEpTa: KaTEropuueckoe (I0JIOKUTEIbHOE
WIM OTPULATENIBHOE) 3aKJIIOYEHHE; BEpOSTHOE 3aK/IIOUEHHE; 3aKIYEeHHE DSKCIepra o
HEBO3MO>KHOCTH OTBETUTH Ha MMOCTABJIEHHBIN BOIIPOC.

[Ipn HenoCTaTOYHOM SCHOCTH W TOJHOTE 3aKJIIOYEHHs SKCIEpTa CyJl MOXKET HAa3HAuUTh
JIOTIOTHUTENbHYIO0 dKcnepTudy. CynoM MokeT ObITh Ha3Hau€Ha IOBTOPHAsl SKCIEPTH3a, €CIU
CYIIECTBYIOT COMHEHHUSI B NMPABUIBHOCTU WJIM OOOCHOBAaHHOCTU 3aKJIIOYEHHUS, a TAKKE HMEIOTCS
MIPOTUBOPEYUS B 3aKIIOYEHHSIX HECKOJIBKUX IKCIIEPTOB.

[Ipn Ha3HAUYEHNHU MOBTOPHOMN AKCHEPTU3HI NIEPE]] FKCIIEPTOM CTABSITCS TE€ K€ BOIPOCHI, YTO U
MpUHAa3HAYEeHUU MEepBOHAYaIbHOU 3KcrepTusbl. [IpoBeneHne MOBTOPHON 3KCHEPTU3bI MOpydYaeTCs
JIPYrOMY SKCIIEPTY (IKCTIEPTaM).

Cyn BopaBe He COIJIACUTHCS C BBIBOJAMHM JKCIIEpTa M, HE Ha3Hayas JOTIOJHUTEIbHOW HIn
MOBTOPHOM AKCHEPTU3BI, PEUIUTH J€JI0 HA OCHOBAHUHU APYTUX MMEIOLIUXCA B Jielie J0Ka3aTeNlbCTB.
Crnenyer NOTYEpKHYTb, UYTO 3aKJIOYEHHE OSKCIepTa HE HMeeT 0co00ro I0Ka3aTelbCTBEHHOIO
3HaueHus. OHO HeoOs3aTeNbHO Ul CyZla M OLIEHHMBAETCS CYAOM B COBOKYIHOCTH CO BCEMU
MMEIOIIKUMUCS B JieNe JoKa3arenbcTBaMu. OJHAKO Ha MPAKTHKE 3KCIIEPTH3a OYTH BCET/1a SABIISIETCS
pELIAIOIINUM J0Ka3aTEeIbCTBOM.

Kpome Toro, skcriepT MOXKeT ObITh BbI3BaH B CyJIeOHOE 3aceJaHue JUIsl JauM MOSICHEHUH 1o
MPOBEIEHHOMN IKCIIEPTHU3E.
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JIEKIIUA 12 UCK U BAIIIUTA OT UCKA
12.1 noHsiTHe, 3JIeMEHTBI HCKA, BHJIbI HCKOB

HckoBoe mpor3BOACTBO - OCHOBHOM BUJ IPaXAAHCKOTO CYJIONPOU3BOACTBA. {11 HCKOBOM
(OpMBI 3aIUTHI TTPAaBA XapaKTEPHBI CIESAYIOIINE TIPU3HAKH:

1) Hanumuue MaTepuaIbHO-NIPABOBOIO TPeOOBaHMSI, BBHITEKAIOLIErO U3 HAPYIIEHHOI'O WM
OCIIOPEHHOI'0 IIpaBa CTOPOHBI M MOAJIEXKAILEr0 B CUJIY 3aKOHA PAacCCMOTPEHHUIO B ONPEICICHHOM
MOPSIJIKE, YCTAHOBJIEHHOM 3aKOHOM, T.€. UCKa;

2) Hajau4ue cropa o CyObeKTUBHOM IIPaBe;

3) Hanmu4Ke ABYX CTOPOH C IMPOTHBOIOJIOKHBIMU HHTEPECAMHU, KOTOPBIE HA/IEIEHbI 3aKOHOM
OTpe/IeIEHHBIMU MTOJTHOMOYHSIMHU 110 3aIIUTE UX MPaB U UHTEPECOB B CY/IE.

Hck — BaxHeiliee npoieccyaabHOE CPEICTBO 3alIUThl HAPYIIEHHOTO HJIM OCHOPEHHOIO
npasa, a popMa, B KOTOPOU MPOUCXOUT 3alllUTa 3TOr0 MpaBa, Ha3bIBAETCSI HCKOBOM (OPMOIA.

[To cBoeil CyIIHOCTH MCK MPEICTABISAET CIOXKHOE SBJIEHUE, B KOTOPOM CJEIyeT pa3iuyaTh
JIB€ CTOPOHBI: MaTepUalbHO-NIPABOBYID — TpPeOOBAaHME MCTLAa K OTBETYMKY MU MPOLECCyalbHO-
MpaBOBYI0 — TpeOOBaHUE HUCTIA K CyIy O 3allUTe HApYIIEHHOTO WJIM OCIapHUBaeMOro IpaBa.
Buemnelt ¢popmoii ncka SBIISETCS HICKOBOE 3asiBIICHUE.

Hck cocTouT U3 ABYX 2JIEMEHTOB: MIPEIMETa U OCHOBAHMS.

[IpenmMer ucka — 3TO KOHKPETHOE MaTepualbHO-TIPaBOBOE TPeOOBAaHUE MCTLA K OTBETUHKY,
BO3HUKAIOIIIEE U3 CIOPHOTO MPaBOOTHOLIEHHUS, [0 TOBOIY KOTOPOTO CYA JOJI’KEH BBIHECTU PELICHHE
(HampuMep, eciaM 3asBJIEH UCK O NPU3HAHMU IpaBa COOCTBEHHOCTH, TO NMPEAMETOM HCKa Oyer
SIBJISITHCSL TPEOOBaHME O TIPU3HAHUM TTpaBa COOCTBEHHOCTH).

OcHoBaHME HCKa COCTABJISIOT IOpUAWYECKHE (AKThl, HA KOTOPBIX HCTEI[ OCHOBBIBAET
MaTepHUaJbHO-TIPaBOBOE TpeOOBaHWE K OTBETUMKY. (OCHOBaHHME HCKa MOXHO pa3AeiuTh Ha
(hakTHYECKOE U MPaBOBOE.

dakTUUECKOEe OCHOBAHUE MPECTABISAET U3 ceOst HA0Op IOPUANIECKUX (DAKTOB, HA KOTOPHIX
UCTEI] OCHOBBIBAET CBOM TpeboBaHus. Hanpumep, eciu 3asBJI€H UCK O BO3MEILIEHUH Bpea, TO UCTELl,
BEpOsITHEE BCETO, Oy/ET CChIIATHCS Ha (PAKT MPUUUHEHHUS Bpe/la KOHKPETHOMY UMYILIECTBY HCTLA (a
JUIg 3TOro HeooxoauM emé U (akT MPUHAJICKHOCTH MMYIIECTBA HCTILY), (aKT Ompenes€éHHOro
pa3Mepa MPUUYMHEHHOTO Bpena, (PakT MPOTUBOMPABHOIO MOBEACHHUS KOHKPETHOTO JUIA, H3-3a
KOTOpOTO M BO3HUK BpeA. Bce mepeunciienHble (akThl BXOAAT B HpPEIMET JIOKa3bIBAaHUS IO
MpUBEAEHHOMY IPUMEPY HCKA.

[IpaBoBO€ OcHOBaHME IPEACTABISIET U3 ce0s1 000CHOBaHHME UCKA C MPABOBOI TOUKU 3pPEHHUS,
TO €CTh 3TO T€ HOPMBI IPaBa, Ha KOTOPBIE CChlaeTcs ucrell. Hampumep, eciu B3STh BhIlIeyKa3aHHBIH
pUMep, TO MPAaBOBBIM OCHOBAHHWEM HCKa OyIeT SIBISTHCS, Kak MUHUMYM, cT. 15, 1064 T'K PO.
KoHe4Ho, B 3aBUCMMOCTH OT MAaTE€pPHAIILHOTO MPABOOTHOIIEHUS CIOJIa MOTYT ObITh N00aBIEHBI U
MHbIE HOPMBI TIPaBa.

Boigensitor 3 BuAa HMCKOB: HCKU O TMPUCYXKACHUHM, HCKH O TMPU3HAHUU U HCKH O
npeoOpa3oBaHuu (HY)KHO OTMETUTD, YTO HE BCE aBTOPBI MPU3HAIOT MTPE0Opa30BaTEIbHbBIC HCKH).

Vcku 0 mpuCyXJIeHUH SBISAIOTCA HanboJiee paclpoCTpaHEHHbIMH B CyAeOHON mpakTuke. B
HCKaX O IPUCYXKJIEHUH UCTEll, 00pallasich B CyJ 3a 3aIUTON CBOETo Mpapa, MPOCUT MPU3HATH 32 HUIM
€ro CIIOPHOE NIPaBoO, a KPOME TOTO, IIPUCYIUTh OTBETUMKA K COBEPIIECHUIO ONIPEIEIEHHbIX IEHCTBUI
WIM K BO3JCpPXKAHUI OT UX coBepuieHus. CaMbIM MPOCTBIM NPUMEPOM HCKa O HMPUCYKJIECHUU
SIBJIICTCSI UCK O B3bICKAHUM 33JI0JDKEHHOCTH.

[IpenmeToM ucCKa O MPUCYXKAECHUU SIBISETCS MaTepHaIbHO-IPAaBOBOE TpeOOBaHME HCTIIA,
HaNpaBJICHHOE Ha MPUCYXKJIEHHE OTBETUYMKA K COBEPILEHUIO KaKOTr0-JIM00 ASUCTBHS B MOJIb3Y MCTLA
WIM Ha BO3JEp’KaHHE OT COBEPIICHUs Kakoro-iaubo aedcTBus. OCHOBaHME MCKA O MPHUCYKICHUU
COCTaBJISIOT IOPUINUECKUE (PAKThI, CBUAETENbCTBYIOIINE O BOSHUKHOBEHUH IIpaBa (HarpuMmep, paxt
3aKITIOYEHUS C/IENIKH, COCTABJICHHUE U YIOCTOBEPEHHUE 3aBeIaHusl), U (PaKThl, CBUAETEIBCTBYIOLIUE O
TOM, YTO 3TO IPAaBO HAPYLIEHO (MCTEYEHUE CPOKA U HEBBIMOIHEHUE 0043aTENbCTB).
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HNckn o mnpu3HaHUM HEOOXOAMM Il YCTpaHEHUs IPAaBOBOM HEONpPEAENEHHOCTH B
CYIIECTBOBAHUH CYOBEKTUBHOTO IIPaBa.

[IpenmeroM uCKa O TPU3HAHUM SBISETCS MaTepPHAIbHO-NIPABOBOE TpEOOBaHHME HCTIIA,
HaIpaBJICHHOE HA YCTAHOBJIEHHE €r0 CYOBEKTHBHOTO IpaBa (HampuMep, UCK O MPHU3HAHUM TpaBa
COOCTBEHHOCTH), JHOO Ha YCTAHOBJICHHME OTCYTCTBHSI NpaBa y WHOTO JHIA (HAampumep, MUCK O
MIPU3HAHUM IPaBa COOCTBEHHOCTH OTCYTCTBYIOMNM ). OCHOBaHME UCKA O MPUCYKICHUU COCTABIISIOT
IopuIuYecKkrue (PaKThl, CBUACTENBCTBYIONINE O BO3HMKHOBEHHH IIpaBa, JIMOO O TOM, YTO MPaBO
MIPEKPATUIIOCH UM HUKOT/A HE CYIIECTBOBAJIO.

[IpeoOpa3oBarenbHble UCKU MPEACTABIIAIOT COOOM UCKH, TPEAMET KOTOPBIX XapaKTepU3yeTcs
TaKUMHU CIIOCOOAMM 3alllUThl, KAK U3MEHEHHUE WUJIM MTPEKPALLEHUE CIIOPHOTIO IPABOOTHOLIEHHMS.

[IpeameTom mpeoOpa3zoBaTENBLHOTO HCKaA OYIET SIBISATHCS MPE0Opa3oBaTEIHLHOE MPABOMOYHNE
UCTIA, 3aK/IIYalolIeecss B BO3MOYKHOCTH TpeOoBaThb OT Cy/Ja YCTAHOBJIEHMS, W3MEHEHUs WIN
MIpEeKpaIeHUs] IPAaBOOTHOIIEHHUS, IIpaBa UK 00s3aHHOCTH.

OcHoBaHMe TPeoOpa30BaTEIBHOTO HCKA COCTaBJSIOT (PAaKThl, € KOTOPHIMH CBS3aHO
BO3HMKHOBEHHUE MTPABOOTHOLIEHMUSI, TOJIEKAIIEr0 H3MEHEHHUIO WM TPEKPAILlEHHUI0, a Takke (DaKThI,
C KOTOpPHIMHM CBsSiI3aHa BO3MOXKHOCTb OCYILECTBJICHHUSI IPeoOpa3oBaTeIbHOIO IMPAaBOMOYMS Ha
M3MEHEHHE WIH MTPEeKpallieHue MPaBOOTHOIICHUS.

[Ipumepom npeoOpa3zoBaTENLHOTO HCKa Ha3bIBAIOT UCK O PACTOPKEHUH Opaka.

12.2 TO}KIECTBO UCKOB

[IpeameT u ocHOBaHMS HEOOXOIUMBI ISl OTIPENETICHUST TOXKASCTBA UCKOB. VICK cumTaercs
TOXKJIECTBEHHBIM, €CJIM COBIA/IAl0T €ro MPEeIMET, OCHOBAHHUE U CTOPOHBI.

Boiaensitor BHyTpeHHE U BHEIIHEE TOXAECTBO.

BHyTpeHHee TOXXIECTBO HCIOJIb3YeTCsl B paMKaX OJHOTO Ipollecca W BbIpaKaeTcsl MpaBoM
UCTIAa M3MEHUTh MpeJIMET WIM OCHOBaHHME HCKa (MOXHO H3MEHHMTh TpeOoBaHUE WJIH Habop
opuandeckux (akroB). To ecThb M3MEHEHUE U TNpEAMETa, U OCHOBAaHHUS B OJIHOM IIpoIlecce He
nomyckaetcs. Hampumep, ecnu 3asiBJI€H UCK O B3bICKAaHUU 33J0JLDKEHHOCTH IO JOTOBOpPY 3aiiMma,
HeNb3s M3MEHUTh €ro Ha BBICEJICHHE W3 KWIOTO TMOMEIICHHsI 3a HCIOJB30BaHUE €ro He I0
Ha3HAYCHUIO (37ech IMOMEHseTCsl Kak TpeOoBaHME, TaKk M HA0Op IOPUAMYECKUX (AKTOB, NPHU
coxpaHeHuu cTopoH). [IpaBna, 31ech CTOUT 3aMETUTh, YTO MPH U3MEHEHUU MPEIMETa UCKA MOKET
W3MEHUTHCS U MPABOBOE OCHOBAHUE HMCKA, OJHAKO (paKTUUECKOE OCHOBAHHUE JIOJKHO OCTAThCS TEM
xe. Harmpumep, vicrenl moian CK 0 MPU3HAHUU IOTOBOPA KYILTU-IIPOJAXKH € TOIETbHOM MOAMUCHIO
UCTIAa HEJNCHCTBUTENbHBIM, a MO3JHEE NPUIIEN K BBIBOAY, YTO HM30pan HEHaJJeXaluil crnocod
3alUThl 1 HEOOXOAMMO MPU3HATH TAaKOW JAOrOBOpP He3zakMou€éHHbIM. Habop ropunndeckux ¢pakToB
OCTaéTcsl TeM XKe, OJTHAKO MPeIMET MEHSETCS, HO 32 HUM M MEHSIOTCS U HOPMBI IIPaBa, Ha KOTOPbIE
CchUIaeTCs MCTell (MCTeIl CTaHeT cchuiaTbes He Ha HOpMBI 1. 9 'K P®, a Hopwmbr 1. 28 TK PD).
COOTBETCTBEHHO, CyA AOJKEH OyJeT OCTaBUTh 0O€3 YAOBIETBOPEHHUS XOJAaTalCTBO O 3aMEHE
IpeIMeTa ¥ OCHOBAHUS WJIH K€ XOJaTaliCTBO O 3aMeHe MPEeAMETa, €ClIi paHee MEHSIOCh OCHOBAHHE,
1 Ha00OpOT.

Breminee TO1€CTBO MCHOJIB3YETCS B pAMKAX CPAaBHEHHUSI KCKa € yKe pacCMOTpEeHHBIMU. OHO
BBIpa)KaeTCsl B OOS3aHHOCTH CyJa OTKa3aTh B NMPUHATHM HMCKOBOTO 3asBIICHHUS WM TMPEKPATUTH
MIPOM3BOJICTBO TIO ey TIpU OOHAapyKeHUU (hakTa BBIHECEHUS PELICHUS MO YK€ paCCMOTPEHHOMY
TOXKJIECTBEHHOMY HMCKY (JIN0O MPH HAJIMYUU OMpPENENICHUs O MPEKpalIeHNH MPOU3BOJICTBA MO eIy
0 TOXKJIECTBEHHOMY HCKY). Hampumep, ucter; o6paTiiics ¢ HICKOM O B3BICKAaHHH 33/I0JDKEHHOCTH TI0
JIOTOBOPY, a MOCJe YIOBIETBOPEHHUS TPeOOBAHUN OOpATUIICS C ITHM K€ MCKOM CHOBA K 3TOMY K€
TUITY.

[TocnencTBuemM HaIMYMS BHEIIHETO TOXKJECTBA OY/AET SABIATHCS OTKA3 B MPUHSATHH HCKOBOTO
3asIBJIICHUS WJIH MPEKpalleHrne IPON3BOACTBA IO Iy, CMOTPS Ha KaKOW CTaJMK 3TO 0OHAPYKEHO.
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12.3 npaBo Ha uckK

[IpaBo Ha MCK O3HAYaeT, YTO MPH HAIUYHH OOCTOSTENHCTB, MPEIYCMOTPEHHBIX HOPMaMH
MPOIECCYaTbHOTO M MaTepUAIILHOTO 3aKOHOB, JIMIIO, UMEIOIIEE 3TO MPaBO, MOXKET TpeOOBaTh OT
KOHKPETHOTO Cy/a BBIHECEHHMS pEIICHHS O 3alliTe HApYIIEHHOTO WJIM OCHOPEHHOTO MpaBa
(3aKOHHOTO MHTEpeca), a Cy/ 00s13aH BHIHECTH PEIICHUE COOTBETCTBYIOIIETO COJIEPKAHMUS.

HpaBo Ha HCK CYIICCTBYCT B JABYX CBOUX PASHOBHUAHOCTAX: KaK IIpaBO Ha HCK B
MpOIeCCyaTbHOM CMBICIIE M ITPABO Ha MCK B MAaTEPHAIHLHOM CMBICIIE.

HO[[ IIpaBOM Ha UCK B IMPOLCCCYAJIbHOM CMBICJIC ITIOHUMACTCA IMPaBO HA NPCAbABICHUC UCKA,
T. €. IpaBo Ha oOpaleHne K cyay ¢ TpeboBaHHeM o 3amuTe. JpyruMu cioBaMH, paBoO Ha UCK B
MpoIeCcCyaTbHOM CMBICIIE — TPABO Ha MPOIIECC HE3aBUCHMO OT €r0 MCXo/a. B 3ToM cMmbIcie ucrern
TpeOyeT OT Cy/1a paCCMOTPETH €T0 HCK.

[IpaBo Ha HCK B MPOLECCYATBHOM CMBICIIE OTHATh y MCTIIA HUKTO HE MOXKeET. B aTOM citydae
MOKHO HCIIOJIB30BaThb BBIPAKCHHUEC «MOKHO IMOJAaTh B CyJ KOMY YroZHO Ha KOIo YroJHoO 3a 4TO
yronHo». ['maBHOe, coOMIOCTH Mpoleypy 00paleHust B Cy/. 3/€Ch UCTEIl MBITACTCS 3al[UTUTh CBOE
CyOBEKTUBHOE MTPABO, ITyCKail OHO JTa’kKe CYIIECTBYET TOJIHKO B BOOOPaKEHUH CaMOT0 UCTIIA, HO HE B
peampHOCcTH. OpHAaKO MpPaBO Ha HCK B MPOIECCYaJbHOM CMBICIE caMO IO cebe 3aiuTy
CY6T)€KTI/IBHOFO IpaBa HE )IaéT, JJIA €10 3alllUThI HGO6XOJII/IMO, qTOOBI HUCTCH UMEJT TAKKE U ITPaBO Ha
WCK B MaTe€pHAaJIbHO CMEBICIIE.

[Ton mpaBoM Ha UCK B MaTepHAILHOM CMBICIIC IOHUMAETCS IPAaBO Ha yIOBIETBOPEHHE MCKA,
T. €. MPaBO Ha MOJy4YeHHE cyneOHOW 3amuThl. TakuMm 00pa3oM, MpaBO HA UCK B MaTepUaIbHOM
CMBICJIE — 3TO MPaBO Ha IMOJIOKUTEIBHBIA HCXOJ CyIeOHOTO Tmporecca. B 3ToM cMbiciie ucTen
TpeOyeT 3alUTUTh €T0 TIPABO.

[IpaBo Ha MCK B MaTepHaIbHO CMBICIIE TPOBEPSETCS CYIOM YK€ IIPU MPUHATUU pelieHus. B
3TOM CJIydae BbIIIEyKa3aHHOE BhIPAKEHHE yXKe IPUMEHUTH HEJb34, TIOCKOJIbKY CyOBEKTUBHOE MTPABO
y UCTIA JOJKHO OBITh pealIbHbIM U CYIIECTBOBATh HA MOMEHT BbIHECeHHUs pelieHus. OTCyTcTBUE Y
UCTIA MpaBa Ha MCK B MaTepUalbHO CMBICIIE MOXET BO3HHKATh MO Pa3HbIM MpHUUYMHAM (Jaxke MpH
HaJU4YUH CaMOTO CYOBEKTHBHOTO TpaBa): CyOBEKTUBHOE MPABO HUKOTJA HE CYIIECTBOBAJIO, YK€
ObUIO YIOBIIETBOPEHO paHee (Hampumep, OTBETYHMK MOTAcHIl OJIT Mepel UCTLOM JI0 IPeabsBICHUS
MCKa), MPEKPaTHIOCh 10 MHBIM OCHOBaHHSIM (HalpuMep, MCTEIl paHee MPOCTHUI JOJT OTBETUYHKY),
Mepenuio IpyroMy JIMiy (Hampumep, UCTEell paHee 3aKIHYMII JI0TOBOP LIECCHUHU), UCTEKIIa HCKOBas
JABHOCTH (371€Ch KaK pa3 CyObEKTUBHOE MIPABO €CTh, HO 3aIUTUTh €r0 Hellb3sl) U T. JI.

C mpaBoM Ha MCK B MAaT€pUAIbHOM CMBICIIE TECHO CBS3aHO MOHATHE MCKOBOW IaBHOCTH.
HcTedenne HCKOBOM JaBHOCTH SIBJIIETCSL O€3yCIOBHBIM M CAMOCTOSITENIbHBIM OCHOBAaHUEM ISl 0TKa3a
B HCKE, €ClIi CTOPOHOM 1o Jeny Oblia 3asBlieHa UCKOBas aBHOCTh. [l03TOMy HcTeueHre UCKOBOU
JABHOCTH JIUIIIAET UCTIA TPaBa HA KCK B MaTEPHAILHOM CMBICJIE, HO IIPABO HA UCK B IIPOIECCYATEHOM
CMBICIIE OCTaBJISIET HETPOHYTHIM. M 3akOH MpPsSAMO TOBOPUT O TOM, YTO HCK MPHUHUMAETCA K
MIPOU3BOJICTBY Cy/la HE3aBUCUMO OT UCTEUEHUS CPOKA UCKOBOU TaBHOCTH.

12.4 3ammuTa OT HCKA

3aKOH IPEJOCTABIAET B PABHOM Mepe OJIMHAKOBBIE BO3MOYKHOCTH JIJISl 3AILIUTHI CBOMX IIpaB
o0enM cTopoHaM mporiecca. XOTs OTBETYMK M MMEET MpaBO MPH3HATH UCK, Ha NMpaKTHKe Takas
CUTYalUsl BCTPEUAETCS] HEUACTO.

OCHOBHBIMU CPEJICTBAMHM 3aIUTBHl OTBETYMKA IPOTUB IPEABSABICHHOIO HCKA CIyXaT
BO3pakeHMs. Bo3pakeHHs MOTyT HOCHTh KaK MaTEpHUajbHO-IIPABOBOM, TaK WM IPOLECCyalbHBIN
Xapakrep.

MatepuanbHO-IIpaBOBbIE BO3Pa)KEHUsI OTBETYHMKA HANPABJIEHBI HA ONPOBEPKEHHE MCKOBBIX
TpeOOBaHMI HCTIA, KOTJa OTBETYMK BO3pAKaeT IMPOTHB Kak (PAKTUYECKOH, TaK W MPaBOBOH
000CHOBaHHOCTU HCKa. DTH BO3Pa)KEHUs JAIOTCS CO CCBUIKOM Ha HOPMBI MaTepHaIbHOTO MpaBa U
MIPECIeaYIOT LIeb 0TKa3a B YI0BJIETBOPEHUH UCKOBBIX TPeOOBaHMI MCTIA MO CyIIEeCTBY. B mepBoM
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cllyyae OTBETUYHK OIPOBEPraeT (PakTHUECKHE 0OCTOSTEIBCTBA, HA KOTOPBIE CCHUIAETCS UCTEL, TO €CTh
HampaBjieHa Ha (pakThyeckoe OCHOBaHME HCKa. Hampumep, Korpa 3asBiieH UCK O B3bICKAHUU
3aJJ0JDKEHHOCTH TI0 JIOTOBOPY, OTBETYUK YTBEPIKIAET, YTO BOOOIIIE HE TIOMHUCHIBAI TAKOM JOrOBOP U
MPOCUT HA3HAYUTH MOYEPKOBETUECKYIO SKCIEPTH3Yy Il MOIATBEpXkAeHUs storo. Wmm ke ecnu
3asBJICH UCK O B3bICKAHWU 33/I0JKEHHOCTH I10 JIOTOBOPY 3aliMa, OTBETYHK OCIIAPUBAET IOJTyUEHHE
CyMMBI 3aiiMa (ocmapuBaeT Mo Oe3aeHekHoCcTH). Bo BTOpOM cilydyae OTBETYMK OIPOBEPraeT
MIPaBOBOE OCHOBAHHUE UCKA, TO €CTh YTBEPKIAET, YTO UCTEI] HEBEPHO MPHUMEHSET WIIH TOJIKYET HOPMY
npaBa. Hampumep, ucren mpenbsiBUII UCK O B3BICKAHWM HEYCTOWKH, HO TPU 3TOM HEMPABUIHHO
MIPUMEHWI HOPMBI O CPOKaxX M CYEN, YTO HACTYIMIIA TPOCPOUKA, XOTS 3TO HE TaK.

[IporneccyanbHO-TIPaBOBBIE BO3PAKEHUS UMEIOT CBOCH LIENIBIO ONTPOBEPTrHYTHh IPABOMEPHOCTh
mporiecca, ero BO3HUKHOBEHHUSI, POI0JDKEeHUs. HarprMep, OTBETUMK CChIJTAETCSl HAa HECOOIOACHNE
J0CyneOHOTO MOPs/IKa YPETyIIUPOBAaHHUS CIIOPa WK YK€ Ha TO, YTO YK€ OBUIO BBIHECEHO PEIICHHE T10
TOMY K€ TIPEIMETY ¥ OCHOBAHHUIO.

Emé omun cpeacTBoM 3ammuThl OyIET SIBISTHCS BCTPEUHBIN UCK.

OTBeTuYMK BIpaBe JI0 MPUHATHUS CYIOM pEIICHUs MPEIbSBUTH K UCTIY BCTPEUHBIH HCK VIS
COBMECTHOTO DPACCMOTPEHHUsI C TIEpPBOHAYAIBLHBIM HWCKOM. [IpenbsBiieHHEe BCTPEYHOTO HCKa
OCYIIECTBIISIETCS 11O OOIIMM TIPaBHUIIaM IMPEIbSIBICHUS MCKa (0THAKO, OH JOJDKEH OBITh MOJIaH B TOT
xKe Cyn).

Cynpst mpuHUMAET BCTPEYHBIN UCK B CIIy4ae, €CIu:

1) Berpeunoe TpeOoBaHue HAMpaBiIeHO K 3a4eTy MepBOHAYaIbHOIO TpeOoBaHUs (Harpumep,
CTOPOHBI UMEIOT 33JI0JDKEHHOCTb JIPYT Mepe]] APYroM MO pa3HbIM JOTOBOPaM, U OTBETYHK 3asBIISCT
0 B3BICKaHUH 33JI0JDKEHHOCTH C UCTIIA B CBOIO ITOJIB3Y — TPEOOBAHUS MOTHOCTHIO WA YaCTHYHO TacsT
apyr npyra). OJHaKO CTOUT UMETh B BHJY, YTO 3a4€T HE BCEr/a JOIYCTUM (HampuMmep, 3amperiéH
3a4eT aJJUMEHTOB).

2) Y10BIETBOPEHHE BCTPEUYHOIO MCKA UCKIIFOYAET MOJHOCTHIO UM B YaCTU YAOBIETBOPEHUE
NEPBOHAYAIIBHOTO HCKa (HampuMmep, MpH B3bICKAHUM 33J0JDKEHHOCTH IO JOTOBOPY 3asiBlIEH
BCTPEYHBIN UCK O MPU3HAHUU 3TOTO JOIOBOPA HEJICHCTBUTEIIBHBIM).

3) Mexny BCTpEYHBIM M IE€pPBOHAYAIbHBIM HCKAMHM HMEETCS B3aMMHas CBs3b U HX
COBMECTHOE PacCMOTPEHHUE MPUBEAET K Oosiee ObICTPOMY U IPABUIBHOMY PACCMOTPEHHIO CIIOPOB
(HarpuMep, eciM 3asBJICH UCK O PaCTOP)KEHUH Opaka, JOIYCTUM BCTPEUHBIM UCK O IPU3HAHUM Opaka
HE/IEHCTBUTEIBHBIM).

Hcren no nepBoHavaibHOMY UCKY CTAHOBHUTCS OTBETUMKOM I10 BCTPEUHOMY UCKY.

Hcxons u3 3T0ro, y Hero BO3HUKAIOT TaKUeE K€ IpaBa U 00S3aHHOCTH, KaK y OTBeTYHKa. B
YaCTHOCTH, 1€PBOHAYANIBHBIN NCTELl MOXKET BbIIBUHYTh BO3PaXKEHUs HA BCTPEUHBIN HCK.

Cyn nomkeH paccMOTpeTh 00a MCKa U IPUHATH pellieHue 10 000MM HCKaM OJJHOBPEMEHHO.
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JIEKIIUA 13 IPEABABJIEHUE NCKA

13.1 craaus BO30Y:KIEHHMA I'PAKIAHCKOTO J1e/1a, TpeOoBaHUs K (popMe U coiep:KAHUIO
HCKOBOI0 3asiBJICHUSI

Bo30yxneHne TrpaxaaHCKOTO Jela — HavajbHas CTaJus TPaJaHCKOTO Ipolecca,
MPEJCTaBIAIONas COO0H COBOKYIMHOCTh MPOIECCYaTbHBIX JCHCTBHI Cylda W JPYTHX YYaCTHUKOB.
3amaueil TaHHOW cTajuu SBISIETCST OOECreYeHne MPAaBOMEPHOTO Hayaja 3alluThl HApyHICHHOTO
(ocnopenHOT0) TpaBa B cyae OO0mel IOpUCAUKIHNA. J[BH)KEHHE TPaXTAaHCKOTO Jeja HaYMHACTCS
MMEHHO B 3TOH crajuu. Ha 3Toii cTaguu MOXHO COBEPIIUTH JIMIIb OYEHb OTPAHUYCHHOE YHCIIO
nporecCcyaabHbIX JecTBUi. K HUM OTHOCATCS COOCTBEHHO TOJada MCKOBOTO 3asiBICHUS B CYII,
MIPUHSATHE PEIICHUS O €ro MPUHATHH K TPOU3BOJCTBY (MM OCTaBJICHHE €T0 03 ABMKEHHS, WA €ro
BO3BPAT, WM €r0 OTKa3 B MPUHSATHH), TI0]]a4a BCTPEYHOTO MCKA U TPUHSATHE PEIICHUS O MPUHATHU
WIA OTKa3e B €ro npuHATHH. Takum oOpa3oM, Ha ITOH CTagul BO3MOXHBI TOJBKO JEHCTBHUS
COOCTBEHHO C MICKOBBIMH 3asIBIICHHSIMU.

Bo30yxeHne rpakIaHCKOTO Jiea B Cy/ie OCYIIECTBISIETCS MyTeM IMOJIa4d B CYJl HCKOBOTO
3asBieHus. VICKOBOe 3asBICHHWE — OTO NPOIECCYAIbHBIM TOKYMEHT, a €ro Iojavya B Cyd —
npolueccyaibHoe JeiicTBUE. B MCKOBOM 3asiBiI€HMM HCTEl| M3JaraeT OCHOBHbIE TpeOOBaHUS IO
rpaxaanckomy neny. ['TIK PO ycranaBiauBaeT omnpeneneHHble TpeOOBaHUS Kak K Gopme, Tak U K
COJIepKaHUIO UCKOBOTO 3asiBiieHus. EnnHCTBeHHOE TpeboBaHue K (hopMe — MICEMEHHOCTh HCKOBOTO
3asBneHus. Ha HacTosmmii MOMEHT BO3MOJKHA IOJada TaKXKe W 4Yepe3 3anojHEHHuEe (OpPMEI,
pa3MeIneHHol Ha O(UIMATBFHOM caifiTe cyga B WH(GOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHON CETH
«HTEepHETY.

C 1 oxkta6ps 2019r. B I'TIK P® Obutn BHECEHBI W3MEHEHHS B YacTH TPEOOBAHWM K
COJIEp’KaHHI0 MCKOBOTO 3asiBiieHHs. Ha HacTOAMIiI MOMEHT B MCKOBOM 3asIBJICHUU JOJDKHBI OBITH
yKa3aHbI:

1) HaMeHOBaHUE CyJa, B KOTOPBIN MO/IaeTCs 3asBJICHUE;

2) HaMEHOBaHUE UCTIA, €r0 MECTO >KUTEIbCTBA WJIM, €CIIU UCTIOM SIBJISIETCS OpraHU3alMs,
ee aJpec, a TaKKe€ HAUMEHOBAHME TMPEACTABUTENSI M €ro ajapec, €CiM 3asBICHUE IOJAeTCs
MIpPE/ICTaBUTEIIEM;

3) cBeneHMst 00 OTBETYMKE: IS TPaKJIaHUHA — (GaMUIHS, UMS, OTYECTBO (MPU HATMYHUU) U
MECTO >KMTEIIbCTBA, @ TAKXKE JaTa U MECTO POKJIECHHUS, MECTO pabOThI (€CIM OHU U3BECTHBI) U OJIUH
U3 UICHTU(PHUKATOPOB (CTPaXxOBOI HOMEP UHAUBHIYaIbHOTO JTUIEBOTO CYETA, UACHTU(DUKAIIMOHHBIN
HOMEp HaJOroIIaTeNbIINKa, Cepusi 1 HOMEp JTOKYMEHTa, YJOCTOBEPSIOUIEr0 JINYHOCTh, OCHOBHOM
roCy/IapCTBEHHBIN PETUCTPALIMOHHBIA HOMEP MHAUBUIYaIbHOTO MPEANPUHUMATENS, CEPU U HOMEP
BOJUTENILCKOTO YIOCTOBEPEHUS, CEpUs M HOMEP CBUICTENHCTBA O PETUCTPALUU TPAHCIOPTHOTO
CpeacTBa), Ui OpraHU3allid - HAaWMEHOBaHHME W aJpec, a TakKXKe, eCIM OHU H3BECTHBHI,
UICHTU(PUKAIIMOHHBIII ~ HOMEp  HAJOTOIIaTelbIIMKa W OCHOBHOM  TOCYJapCTBEHHBIN
pEeruCTpaliOHHBI HOMEp. B WCKOBOM 3asBlI€HMM TpaKJaHWHA OJWH W3 UACHTU(UKATOPOB
rpaKJaHMHA-0TBETYMKA YKA3bIBACTCS, €CIIM OH U3BECTEH HCTILY;

4) B yeM 3aKJIIOYAeTCs HapyIIeHHe MO0 yrpo3a HapylleHHUs MpaB, CBOOO MU 3aKOHHBIX
WHTEPECOB UCTIIA U €ro TpeOOBaHMUS;

5) o6cTosTENbCTBA, HA KOTOPBIX MCTEI OCHOBBIBAET CBOM TPeOOBaHMs, M JOKa3aTeNbCTBA,
MOJITBEPXKAAIOIINE ITH 0OCTOSATENbCTBA;

6) 11eHa HCKa, €CITU OH TIOJIIEKUT OIICHKE, a TAKXKE pacyeT B3bICKHUBAEMbIX MITH OCTIApUBAEMBIX
JICHEKHBIX CYMM;

7) cBeneHHUA O COOMIOAEHUM JOCYAeOHOro MOpsiiKa OOpalleHust K OTBETUHMKY, €CIIU 3TO
YCTaHOBJICHO (heJiepaTbHBIM 3aKOHOM;

8) cBemeHUss O MPEANMPUHATHIX CTOPOHOHM (CTOpOHAMH) NEHCTBHUSAX, HANpPaBIECHHBIX Ha
MIPUMHUPEHUE, €CITU TaKue JeHCTBUS MPeaINPUHAMAINCE;

9) mepeueHb MpUIAraeMbIX K 3asBICHUIO JOKYMEHTOB.
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CToHUT OTMETUTH, YTO B YaCTU NpeNOCTaBieHUs (YKa3aHUs) OJHOTO U3 UIACHTU(UKATOPOB
rpakJJaHMHA-J0JDKHIKA B UCKOBBIX 3asBJICHUSX, MOJIaBaeMbIX 3aHATHIMU B cepe KKX ropnunamu
u UII peiictBue 3akona npuocraHosiaeHo a0 01.01.2022r. B mpunnune BBeneHHE 00S3aHHOCTH
yKa3bIBaTh UICHTH(PUKATOPHI IPAKIAHINHA BBI3BIBACT OOJIBIINE COMHEHUSI.

Taxxke HEOOXOIMMO OTMETHTH, 4TO ¢ 1 OKTsOps 2019r. 00s3aTeNBHBIM CTANIO COONIOICHHE
TOJIBKO JIOCYACOHOTO TNOpSJKa YpPEryJIMpOBAaHUE CIIOpa, €CIAM 3TO MPEIYCMOTPEHO 3aKOHOM
(HampuMmep, TakOW MOPSAAOK YCTAaHOBJIEH JJISl PAaCTOPKEHMsI JOrOBOpa HaliMa KHJIOTO IOMEIIEHNUS).
J1oroBOpHBIN MOPSIIOK U3 3aKOHA UCKIIIOUEH (paHee CTOPOHBI MOTJIM I0TOBOPUTHCS 00 0053aT€IbHOM
J0CyneOHOM MOPSIIKE YPETYINPOBaHuUs criopa). JlaHHOe HOBOBBEACHUE TaK)KE BHI3BIBACT COMHEHHS.

HckoBoe 3asBI€HIE COCTOUT B YETHIPEX YACTEH:

1) BBomHOM (m. 1, 2, 3, 6 BBINICYKA3aHHOTO TEPEYHs) — MO CYTH 3TO IIarKa HCKOBOTO
3asIBJICHUS;

2) onmcatenbHo (11. 4, 5, 7, 8 BhIIIICyKa3aHHOTO TIEPEYHS ) — 371€Ch YKa3bIBACTCSI, UTO MPUBEIIO
ucTHA B CyA, (hakTHUYeCKue 0OCTOSTENbCTBA;

3) MOTHBHPOBOYHOW — 3Ta YacTh 00s3aTeNIbHA TOJBKO JUIS POKYPOpa M COACPIKUT HOPMBI
IpaBa, Ha KOTOPBIE CCHUTAETCS UCTELL;

4) mpocuTenbHOM (1. 4 BBINIEYKAa3aHHOTO MEePeyHs) — B 3TOM YacTH YKa3bIBAIOTCSI HCKOBbIE
TpeOOBaHUSI.

[TomMuMoO BbIIIEYKa3aHHBIX PEKBU3UTOB, MCKOBOE 3asBICHHE JOJHKHO OBITh MOJMHCAHO
WCTIIOM WJIM €TO MPEACTaBUTEIIEM.

K nckoBoMy 3asiBI€HHIO MPUITAraloTCs:

1) NOKyMEHT, MOATBEPKAAIOIMINUNA YIJIaTy TOCYJapCTBEHHOM MOIIJIUHBI B YCTAHOBJIEHHBIX
nopsifike U pasmepe (IIaTéXHOe NOPyUEHNE UM KBUTAHIMA) WIK NPaBO HA MOJIyYEHHE JIBIOTHI 110
yIuiaTe rocyJapCTBEHHOW MONLIUHBI (Hanmpumep, yaoctoBepenue ['epos Poccuiickoit deneparun),
a00 XOJaTaliCTBO O NPEAOCTaBICHUM OTCPOYKH, PACCPOUYKHM, OO YMEHBIIEHUH pazMepa
roCyJapCTBEHHO! MOIIMHBI X 00 0CBOOOXKIEHHUH OT YIUIAThl TOCYJAPCTBEHHON MOIUIHHBI,

2) NIOBEpEHHOCTb WJIM WHOW JOKYMEHT, YIOCTOBEPSIOIIME IMOJHOMOYHS IPEICTABUTES
UCTLA;

3) JOKyMEHTBI, HOJTBEPJAIOIIME BBINOJHEHHE O00s3aTEIBHOIO JAOCYAEOHOI0 MHOpsAKa
YpPEeryJIMpOBaHUs CIIOpa, €CJIM TAKOM MOPSAJOK YCTaHOBJIEH (elepabHbIM 3aKOHOM (HalpuMep,
IIPETEH3HUsl U OTBET Ha Hell);

4) MOKyMEHTbI, MOATBEPXKAAOLINE OOCTOATENBCTBA, HA KOTOPBIX MCTEL] OCHOBBIBAET CBOU
TpeOOBaHUS;

5) pacudeT B3bICKHBAaEMOM MJIU OCIIAPUBAEMOM JIEHEKHOM CYMMBI, TIOAMMUCAHHBINA UCTIIOM, €TO
IIPEJCTaBUTEIIEM, C KOIMSIMU B COOTBETCTBUH C KOJTMYECTBOM OTBETYUKOB M TPETHUX JIMIL;

6) yBelOMJIEHHME O BPYYEHMM WJIH HHbIE JOKYMEHTBHI, IMOJATBEPXJAIOLINE HalpaBlieHUE
ApYrUM JIUIaM, y4acTBYIOIIUM B Jeje, KONMMHA HCKOBOTO 3asBJICHUS M NPUIIOKEHHBIX K HEMY
JOKYMEHTOB, KOTOPbIE Y JAPYIUX JIMLI, YYaCTBYIOLIUX B JieJie, OTCYTCTBYIOT, B TOM YHCJIE B Cllyyae
[10JIa41 B CY/l UICKOBOTI'O 3as1BJICHUS U NPUJIOKEHHBIX K HEMY IOKyMEHTOB OCPEICTBOM 3allOJHEHUS
¢dopMBbl, pa3MelIeHHON Ha OoQuUIMaTbHOM caliTe COOTBETCTBYIOILErO cyla B HMH(OPMAIMOHHO-
TEJIEKOMMYHUKAMOHHONU ceTH «HTepHeT»;

7) JOKYMEHTHI, MOJTBEpXKJIAIOIINE COBEpIIEHHUE CTOPOHOM (CTOpOHaMH) JeHCTBUH,
HaIIPABJICHHBIX Ha NPUMUPEHHUE, €CIM TaKUE IECUCTBUS NPEANPUHUMAINCH U COOTBETCTBYIOLIUE
JOKYMEHTBI UMEIOTCH.

HeoGxonumo oOpatuth BHMMaHue, uto ¢ 1 okTa6ps 2019r. wucriy HeoO0XoanMo
CaMOCTOSITENIBHO Bpy4yaTbh WJIM HAIPaBJISITh MCKOBOE 3aBIICHUE C INPUJIOKEHUSMU OTBETUYHMKY H
TPETbUM JMIaM. /laHHOE€ HOBOBBE/IEHUE TAK)XKE BHI3BIBAET COMHEHUSI.
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13.2 JedcTBUA CyAbH MmOcCJi€ NMOCTYIVIECHUS UCKOBOI'0 3asiBJICHUS

Cynps mpoBepsieT HATMYKE YCIOBUN pean3aliiil paBa Ha MPeIbsIBICHUE UCKA U IPHHAMACT
peleHue o0 TaTbHEHIIeM IBUKEHUN HCKOBOTO 3asiBIICHHS.

TakoBBIMH yCIIOBHUAMU SIBIISTFOTCS:

1) npoueccyanbHas 1€eCIOCOOHOCTh UCTLA, @ TAK)KE HAJIMUKE TIOJJTHOMOYUI Ha BEJICHUE JIENIa;

2) cobmoaenne TpeboBaHUH K (hopMe U COICPKAHUIO HCKOBOTO 3asIBJIICHHUS,

3) cobnroeHne 10cyne0OHOTO MOPSIIKA pa3pelIeHus Cropa;

4) moJICYTHOCTB JeNa CyAy;

5) omiaTa rocyJapcTBEHHOMN MOIILITUHBI.

[Ipu coOmromeHMH 3TUX YCIOBHW CyIbsi TPUHUMAET HCKOBOE 3asBJICHHE, a TP HX
HECcOOJIOCHUH Y Cy/la UMEETCsl TPU BapuaHTa JeCTBUI:

a) OTKa3aTh B MPUHSATHH NUCKOBOTO 3asBICHUS;

0) BO3BpAaTUTh UCKOBOE 3asIBJICHUE;

B) OCTaBUTb MCKOBOE 3asiBJICHUE 0€3 TBUKEHUS.

Cynpst OTKa3bIBACT B MPUHSATHH UCKOBOTO 3asIBJICHUS B CITy4ae, eClu:

1) 3asBrEeHHE TMOJUICKHUT PACCMOTPEHHIO B TOPSIKE KOHCTUTYIIHOHHOTO WIJIM YrOJIOBHOTO
CYIOIIPOU3BOJICTBA, TIPOU3BO/ICTBA IO JejaM 00 aIMHHHCTPATUBHBIX IPABOHAPYIICHUSIX JTHOO HE
MOJUIE)KUT PACCMOTPEHHIO B CY/Iax; 3asiBICHUE MPEIBSIBICHO B 3alIUTY MPaB, CBOOOT MITM 3aKOHHBIX
WHTEPECOB JIPYrOTO JIMIA TOCYAAPCTBEHHBIM OPTaHOM, OPraHOM MECTHOTO CaMOYIpPaBJICHUS,
OpraHu3aIe WM rpaXaIaHuHOM, KOTOPBIM HacTosmiM Kogekcom mmm apyrumu denepaibHbIMU
3aKOHAMH HE MTPEI0CTABICHO TaKOe MPaBO; B 3asBJICHNH, TIOJAHHOM OT CBOET0 UMEHH, OCTIAPHBAIOTCS
aKThl, KOTOpPbIE HE 3aTParuBaloT MpaBa, CBOOO bl UM 3aKOHHBIE HHTEPECHI 3asIBUTEIS;

2) uMeeTcsi BCTYNUBLIEE B 3aKOHHYIO CHUJIy pEIlIEHHE Cyla IO CHOpY MEXAY TEeMH K€
CTOPOHAMH, O TOM XK€ IPeaMETE U 10 TEM K€ OCHOBAHUSAM WIIM OIpENEICHHE Cyla O MPEeKpaleHUN
MIPOM3BOJICTBA T10 JIENTy B CBSI3U C MPUHATUEM OTKa3a MCTIA OT MCKa WM YTBEPKJIEHUEM MHUPOBOIO
COTJIAIlIEHUsI CTOPOH;

3) umeetcs craBiee 00sf3aTeIbHBIM I CTOPOH U MPHUHSITOE MO CHOPY MEXKAY TEMHU XKe
CTOPOHAMH, O TOM K€ MpeIMeTe W IO TEeM >K€ OCHOBAHUSM peElIIeHHE TPETeHCcKoro cyaa, 3a
UCKJIIOYEHHEM CIIy4aeB, €CJIM CyJ OTKa3ajl B BblJau€ UCHOJHUTEILHOTO JUCTA Ha MIPUHYAUTEIbHOE
WCIIOJIHEHUE PELICHHS TPETEHCKOro cya.

OTKa3 B MPUHATUH UCKOBOTO 3asIBJICHUS IPETIATCTBYET 0OPAICHUIO B CY/l C TOKIECTBEHHBIM
HCKOM.

Cynbst BO3BpalllaeT UCKOBOE 3asBJICHHUE B Cllydae, eCiu:

1) ucTiiom He cOOI0ICH YCTaHOBJICHHBIH (hefepanibHbIM 3aKOHOM JJIsl JAaHHOW KaTerOpUH JIe
NOCyneOHBI TMOPSIIOK YperyliupoBaHHs cropa Jaub0 HCTell HE TMPEACTaBHI JAOKYMEHTHI,
MOATBEP K AAIOIIUE COOI0ICHIE TOCYAeOHOTO MOPAIKA YPETYIUPOBAHUS CIIOPA C OTBETYUKOM, €CITU
3TO MPEAYCMOTPEHO (eAepaTbHBIM 3aKOHOM JIJIsl IAHHOM KaTeropuu CIOPOB;

2) 3asBIEHHBIC TPEOOBAHUS MOJIEKAT PACCMOTPEHHIO B OPSIKE MPUKA3HOTO MPOU3BOJICTBA;

3) neno HEMOACYAHO AAHHOMY CyIy OOIIeH IOPUCIUKIMU WU MOACYAHO apOUTPaKHOMY
cyny;

4) uckoBoe 3asBJICHHUE M10/IAHO HEIEECIIOCOOHBIM JIUIIOM;

5) uckoBoe 3asiBJI€HNE HE MOANNCAHO I UCKOBOE 3asBJICHUE MOJMMCAHO U MOJIAaHO JIULIOM,
HE MMEIOLINM [TOJTHOMOYMI Ha ero MoJINUCcaHue U NPeabsiBICHHUE B CY/;

6) B IPOU3BOACTBE ATOTO WM APYroro cyza JUO0 TPETEHCKOro cyaa uMeeTcs A€o Mo Cropy
MEX]ly TEMH K€ CTOPOHAMH, O TOM e IPEIMETE U 10 TEM K€ OCHOBAHUSM;

7) 10 BBIHECEHUS ONpEETICHUS CyJa O IPUHIATUN UCKOBOTO 3asBJICHHS K IPOU3BOJICTBY Cy/a
OT UCTIIA MOCTYIHJIO 3asiBJIEHHE O BO3BPAILIEHNH UCKOBOTO 3asIBJICHUS;

8) He ycTpaHeHbI 00CTOSATENBCTBA, MOCTYKUBIINE OCHOBAaHUSAMH JUISL OCTABJIEHUSI HCKOBOTO
3asBIEeHUs O€3 IBUKEHUS, B CPOK, YCTAHOBJICHHBIN B OTIpe/IeIEHUH Cy/Ia.
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Bo3BpariieHre HCKOBOTO 3asiBJICHUS HE MPETATCTBYET OOPAIICHUIO B CY/ C TOXKISCTBEHHBIM
HCKOM.

Bo Bcex ocranpHbIX CiydasX, €CIM HMMEIOTCS Kakue-InOO HapylleHus (Hampumep, He
OIJaueHa TOCIOLUIMHA) CYIbsl OCTABJISIET MCKOBOE 3asBlIeHHE Oe3 JIBMKEHHS W JaéT CPOK Ha
yCTpaHEHHE HEAO0CTaTKOB. EciIu HEIOCTaTKU yCTpaHEHbI B YCTAHOBJIEHHBIM CPOK, CyJl MPUHUMAET
3asIBJICHUE K [TPOU3BOJICTBY, U OHO CUMTAETCS MOJAHHBIM B JIEHb [IEPBOHAYAIBHOIO MTOCTYIUIEHUS B
cyn. Ecnu sxe HegocTaTku He ObUIM YCTPAHEHbI, OHO BO3BPALIAETCS] U CYMTAETCS HENOJAHHBIM.

[Ipu oTCYTCTBUM HapyLIEHUI BHIHOCUTCS OINPENEICHUE O MIPUHITUA UCKOBOTO 3asIBICHUS K
IIPOU3BOJICTBY. B onpenenenuu o NpUHATHN UCKOBOTO 3asIBJIIEHUS YKa3bIBA€TCs HA IOATOTOBKY JI€Na
K cyeOHOMY pa30HpaTenbCTBY, NEHCTBHSI, KOTOPbIE HAIJIC)KUT COBEPLINTD JIMIIAM, YIaCTBYIOIIUM B
7ienie, B TOM 4MCIIe 71l IPUMUPEHUS, CPOKU UX COBEPIIEHUS, a TaKKe HOMepa TelnepoHOB U (akcoB
Cyda, €ro TIOYTOBBIM agpec, aapec odumaapHOro caita cyga B HMH(GOPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHON ceTu «VHTepHeT», ajipec 3JIeKTPOHHOM MOYTHI CyAad, 0 KOTOPBIM JIHIIA,
Y4acTBYIOIIHME B JieJie, MOTYT HAlpaBisATh U NOJy4yaThb MH(GOPMALMIO O PACCMAaTPUBAEMOM JIENE U
MHBIE CBEJIEHUS, IPEeAyCMOTpeHHbIEe HacTosAnM Koekcom.

Bce pemenuss mo IBHMKEHHIO HCKa O(QOPMIIIOTCA OMNpEAeNeHUsIMU U Bce OHHM (KpoMme
OTIpeJieNieHus O MPUHITUH UCKOBOTO 3asIBJIEHHS) MOTYT OBITh 00KaJIOBaHBbI.
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JIEKIIUA 14 TIOATOTOBKA JEJIA
14.1 peiicTBHMS HA CTAJAUM NMOATOTOBKH JieJIa K CyAe0OHOMY 3aceJaHUI0

Henp cTaguu mNOATOTOBKM M€ K CyIAeOHOMY pa3OHparenbCTBY - O0OECIEUEHHE €ro
MPAaBUILHOTO M CBOCBPEMEHHOTO PACCMOTPEHUS U Pa3peIICHUs, JKEJIATSIFHO B MIEPBOM CyIeOHOM
3aceaHuu.

[TonroToBka ien kK cyaeOHOMY pa3OHpaTeNbCTBY SBISIETCS TOM CTaauei mpoiecca, B KOTOPOi
3aKJIa/IbIBACTCS OCHOBA TPABWIJIBHOTO Pa3pelieHus Jenia J00ro BHIA CyIONPOU3BOJICTBA, U OHA
ABIISICTCS 00513aTEBHOM ISl IPOBEICHUS HE3aBHCUMO OT XapaKTepa U CI0KHOCTH Jea.

[Tpu moaroTOBKE J€NIa MPOBOAUTCS cOOECeOBaHUE (3KAPTOHHOE HAa3BaHUE — «IOCYIEOKa).

3asiaqyaMu MOJrOTOBKHU Jiefia K Cy1eOHOMY pa30UpaTeNbCTBY SIBISIFOTCS:

1) yrouyHeHue (aKTHUECKHX OOCTOSATEIBCTB, HMMEIOIIUX 3HAYCHUE JUISl TMPABHIBHOTO
paspemieHus aena (CyAbs YTOUHSET y CTOPOH BCE HEOOXOMUMBIE JUISI PACCMOTPEHHUS Jiena
00CTOSITENILCTBA, B TOM YHCIIE U T€, Ha KOTOPbIE CTOPOHBI HE CCHUIAIOTCS);

2) ompeaencHUe 3aKOHA, KOTOPBIM CIIEAYET PYKOBOJCTBOBAThCS MPU pa3pellieHUU Jeia, U
YCTaHOBJIEHHE MPABOOTHOIIECHUH CTOPOH (TECHO CBSI3aHO C MPEIBLAYIINM, OINpPEIENseTCs 3aKOH,
KOTOPBbIM OyJIyT PyKOBOJCTBOBATbCS CTOPOHBI U CY11);

3) paspelieHre BOMpOCa O COCTaBE JIMI, YYAaCTBYIOIIUX B JieJie, U JIPYIHX YYaCTHHKOB
nporiecca (paccMaTpHUBaeTCs BOMPOC O TPETHUX JIMIIAX, COOTBETUMKAX, 3AMEHE OTBETUHKA);

4) TpencTaBICHHE HEOOXOIMMBIX JOKA3aTeJIbCTB CTOPOHAMHM, JIPYTHMHU JIMIAMH,
YUACTBYIOIIMMH B Jielie (CTOPOHBI M TPEThH JIHMIIA TPEICTABISIOT JIOKA3aTEeNbCTBA, 3asBIISIOT
xoJ1aTaiicTBa 00 UCTPeOOBAHUM TI0OKA3ATEIIbCTB);

5) nmpummupeHue CTOpoH (Cy[ ImpeiaraeT CTOPOHAM 3aKIIOYUTh MHPOBOE COTJIALICHHE HIIH
UCIOJIb30BATh UHbIE IPUMUPHUTEIBHBIE IPOLEYDPHI).

IIpu noaroroBke Aena k cyaeOGHOMY pa30UpaTesIbCTBY CTOPOHBI HE SBJIAIOTCS TACCUBHBIMU U
COBEPIIAIOT CJIEAYIOIINE ACHCTBHUS.

Hcren nnu ero npeicTaBUTENb:

1) nepenaeT OTBETUMKY KOMUHU JIOKA3aTEIbCTB, 0OOCHOBBIBAIOLINX (DAKTUUECKHUE OCHOBAHMS
UCKa;

2) 3agBiseT mepel cyabed xonaralcTBa 00 MCTPeOOBAHUM J0KA3aTENIbCTB, KOTOPbIE OH HE
MOJKET MOJIyYUTh CAMOCTOSITENbHO 0€3 IOMOIIM Cy/a.

OTBETUYMK WM €r0 IPEJCTaBUTEIb!

1) yrouHsieT uCKOBBIE TPEOOBAHMS UCTLA U (PAKTUYECKHE OCHOBAHMSI STHX TPEOOBAHUIA;

2) npenacTaBIIseT UCTILY WM €ro MPEeACTaBUTENIO U CYy BO3pakeHHs B IUCbMEHHOU (opme
OTHOCHTEJILHO UCKOBBIX TPeOOBaHUM;

3) mepenaer UCTLY WIM €ro MPEJCTABUTENIO U CyAbE J10Ka3aTelbCTBA, 00OCHOBBIBAIOLINE
BO3Pa)KE€HHsI OTHOCUTEJIBHO MCKA;

4) 3agBnseT mepen cyabed xonaralicTBa 00 MCTPeOOBAHUM J0KA3aTENbCTB, KOTOPbIE OH HE
MOJKET MOJIyYUTh CAMOCTOSTENbHO 0€3 HOMOIIH Cy/a.

Cynps:

1) pa3wsiCHsIET CTOPOHAM UX MPOIIECCYaTbHbIC ITPaBa U 00I3aHHOCTH;

2) ompaliuBaeT MUCTLA WM €ro MPEICTABHTEINs MO CYLIECTBY 3asBICHHBIX TPeOOBaHHN M
Ipe/UlaraeT, ecid 53TO HEeoOXOAUMO, IMPEJICTaBUTh JIOTIOJIHUTENbHBIE JIOKa3aTelbCTBA B
OIIPENIETICHHBIN CPOK;

3) ompamuBaeT OTBETYMKA IO OOCTOSTENbCTBAM J€ja, BBIICHAET, KaKHe HMETCS
BO3PAKEHHsI OTHOCHUTEJIFPHO HMCKa M KAaKMMHU JIOKAa3aTelIbCTBAMHU 3TH BO3PAXEHHS MOTYT OBIThH
MIOJITBEPXKICHBI;

4) paspemiaer BOIPOC O BCTYIUIGHUH B JIEJIO COUCTIIOB, COOTBETYMKOB M TPETHUX JIUI] O3
CaMOCTOSITEJIbHBIX TPEOOBAaHUN OTHOCHUTENIBHO MPEAMETa CIOopa, a TAKKe pa3peliaeT BOMPOCHL O
3aMeHe HEeHaIJIeKaIllero OTBETYNKA, COSAMHEHUH U pa3beIMHEHUH UCKOBBIX TPeOOBaHMUIA;
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5) u3BemaeT 0 BPEMEHU U MecTe pa30MpaTesibCTBa JIea 3aMHTEPECOBAHHBIX B €0 HCXOE
IPaKJlaH UM OpraHu3aLnu;

6) pazperaeTr BOIPOC O BbI30BE CBUIETENIEH;

7) Ha3Ha4yaeT PKCHEPTU3Y U IKCIEpPTA JJIs €€ NPOBEICHUS, a TAK)KE Pa3pelIacT BOIPOC O
IIPUBJICYEHUH K YJACTHIO B IIPOLIECCE CIIEHUAIIUCTA, IIEPEBOIYNKA;

8) mo XxoJaraliCTBy CTOpPOH, IPYTHX JIMI], YY4acTBYIOUIMX B J€J€, UX IpeACTaBUTEIEH
UCTpeOyeT OT OpraHU3aINi HIIH TPaXKAAaH JOKA3aTeIbCTBA, KOTOPHIE CTOPOHBI HITH X TPEJCTaBUTEIN
HE MOT'YT IIOJIyYUTh CAMOCTOSTEIIBHO.

Bpriie nepeunciieHsl TOIbKO OCHOBHBIE AeicTBUSA cybh, [ TIK PO npegycmarpuBaeT u uHbIe
nercteus. bosee Toro, nepeyeHs ITUX JASHCTBUNM HE NCYEPIIBIBAKOLIUIM.

14.2 npenBapuTe/ibHOE Cy1e0HOe 3aceaHue

B craguu moarotoBku Jena K CyJeOHOMY pa30MpaTeNnbCTBY CyIbsi MOKET Ha3HAuWTh
npenBapuTenbHoe cyneOHoe 3acemanue. llpeaBaputenbHoe cyneOHOE 3acefjaHMe HE SIBISIETCA
o0s3aTeNnbHBIM, B OTJIMYME OT TOArOTOBKM Jjena (coOecenoBanusi). Hamgo oTMeTHTh, YTO
Ipe/BapuUTeNIbHOE CcyneOHOe 3aceaHhe He SBISIeTCS peneTHlred OCHOBHOTO, a HMeEeT
CaMOCTOSITENIbHOE 3HAUYEHUE.

[IpenBaputenbHoe cyqeOHOE 3acelaHue UMEET CBOEH LIETbI0 MPOLIecCyaabHOE 3aKpeIUIeHNe
paclopsAUTENbHBIX JEHCTBUII CTOPOH, COBEPILIEHHBIX IPU MOATOTOBKE Jefla K CylaeOHOMY
pazOupaTenbCTBY (HampuMep, OTKa3za OT MCKa), OMpeIesieHne 00CTOATENbCTB, UMEIOIINX 3HAUYEHNE
JUIS TIPaBUJIBHOTO PACCMOTPEHHUS U Pa3pelieHus Jena (Hampumep, OMpoc CTOPOH), ONpe/eeHHe
JOCTAaTOYHOCTU [JOKA3aTeNbCTB MO A€y (B 3TOH CBA3M MOXET OBITh 3aABIEHO XOAATaliCTBO 00
UCTPeOOBAaHUM 10KA3aTEIbCTB MIIM HA3HAYEHUH SKCIIEPTU3BI, @ CY/l MOXKET MPEI0KUTh IIPEICTABUTH
JOTOJIHUTENbHBIE 10KA3aTeNbCTBA), UCCIIe0BaHie (DaKTOB MPOIycKa CPOKOB OOpalleHus B Cya U
CPOKOB MCKOBOMW JIaBHOCTH.

CnenoBarenbHO, Ha JaHHOM CTaJIUM yXe BO3MOXHO BbIHECEHHE peIlIeHUs 00 OTKa3e B UCKE,
HO TOJIBKO 10 OCHOBAHHUIO IPOIYCKa CPOKAa HMCKOBOW JTaBHOCTH. Y IOBJIETBOPEHHE HUCKA B CHITY
IIPU3HAHUSA €0 OTBETUMKOM Ha 3TOM CTaJIuu HEBO3MOXKHO. BMecTe ¢ TeM BO3MOXKHO U MPEKpaLeHUE
IIPOM3BO/ICTBA I10 JIENIy B CBA3U C YTBEPXKJAEHUEM MUPOBOTO COIIALIEHHUS, 0TKA3a OT UCKA WM )K€ O
JIPYrUM OCHOBAHUSIM.

B npensaputenbHOM CyneOHOM 3acelaHuu MOXKET ObITh pa3pelLleH BOIPoC O epeaaye Jaena,
IIPUHATOTO CYJIOM K CBOEMY IIPOU3BOJCTBY, B APYTOM Cy/ 0OLIeH FOPUCIUKIIY, apOUTPasKHBIN CYI.

CTOopoHBI B MpPEIBApUTEIBHOM CyAeOHOM 3acelaHUM MMEIT IIPaBO IPEACTABIATH
JI0Ka3aTeNbCTBa, IPUBOIUTH JOBOJBI, 3aABIATh XojaTaicTBa. [lo pesynpTaraM mpeaBapUTEIbHOIO
CyZeOHOrO 3aceaHus COCTABIIAETCS IPOTOKOJI MO OOIIMUM IpaBUIIaM.
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JIEKIIUA 15 CYAEBHOE PASBUPATEJIBCTBO

15.1 nonsitue craauu cyaedHoro pasouparenbcrBa. CocTaBHbIE YacTH CyAeOHOIO
3acelaHus

Cramust cyneOHOTO pa3OHpaTenbCTBa 3aHUMACT IEHTPAIBHOE MECTO CPEeI APYTHX CTaIuid
IPaXIAHCKOTO Ipolecca, MOCKOJIbKY HMMEHHO B 3TOM CTaAMM OCYLIECTBISIOTCS OO0IMe s
IPaXXIaHCKOTO CyIOIPOU3BO/ICTBA LIETIH U 3a/1a4H.

Cragust cyneOHOTO pa3dupaTelbcTBa HamOosee Ooratas 1O COJCPKAHUIO, MOPSIOK
paccMOTpeHHs] W pa3pelIeHusl Jeia CyJOM IEepBOM WHCTAHIMH IOJIHO W YETKO YpPEeryJlnpoBaH
3aKOHOM.

I'paxanckue aena paccMaTpUBalOTCA M pa3pelaloTcs CyJOM 0 UCTEUEHUs JIBYX MECSIIEB
CO JHS TMOCTYIUIEHMSI 3asiBICHUS B CyJ, €CJIM HWHbIE CPOKM PAaCCMOTPEHMSI U pa3pellieHust Jeia He
YCTAHOBJICHBI 3aKOHOM, @ MHPOBBIM CYJIbEH 10 MCTEUYCHUS MECSAIA CO JIHS MPUHATHS 3asSBICHHUS K
Mpou3BOJACTBY. [IpH 3TOM CpoK, Ha KOTOPBI HCKOBOE 3asiBJICHUE OBIJIO OCTAaBJIEHO 0€3 IBUKEHMSI HE
BKJIFOYAETCS B ATOT CpoK. JlaHHast mpaBka BcTynuia B cuiy ¢ 1 okTsa6pst 2019r., Takum obpazom
Pa3HUIBI MKy MHUPOBBIMH CYIbSIMH W WHBIMH CyJaMH CTaJla MHHHUMAJIbHOW (OHAa COCTaBIISICT
TOJIBKO Pa3HUILy MEXIy TMOCTYIUICHHEM WCKOBOTO 3asBIICHUS M TPUHSATHEM PEHICHHS O €ro
nerokeHnr). OgHAKO JOTHYHee ObLIO OBl YCTAHOBUTH CMHBIA MOMEHT — ¢ MOMEHTA MPHUHSTHS K
MIPOU3BO/JICTBY.

Jlena o BocCTaHOBJIEHUH Ha paboTe, B3bICKAHUU AIMMEHTOB, CHOCE CAaMOBOJIBHBIX MTOCTPOEK
Wwim 00 WX TPHUBEIACHUH B COOTBETCTBHE C TIPEACTHHBIMH MapaMeTpaMH pPa3pelieHHOTO
CTPOUTENIbCTBA, PEKOHCTPYKIIMH OOBEKTOB KAalUTAJIbHOTO CTPOUTEIHCTBA, YCTAHOBJICHHBIMU
MpaBMJIAMH 3€MJICTIONIB30BAaHUSL U 3aCTPOMKHU, JOKYMEHTalUeld MO IJIAHUPOBKE TEPPUTOPUH, WU
o0s3aTeNnbHBIMU  TPEOOBaHUSIMM K TapaMeTrpaM OOBEKTOB KAaMHUTAJIBbHOTO CTPOUTENLCTBA,
YCTaHOBJIEHHBIMU (eiepalIbHBIMU 3aKOHaMU, 00 OCIIapyBaHUM PELIEHUN rOCyITapCTBEHHBIX OPraHOB
WJIM OPTaHOB MECTHOTO CAMOYITPABJICHUS O CHOCE CAMOBOJILHBIX MOCTPOEK MM 00 UX MPUBEACHUU B
COOTBETCTBUE C MpPENEIbHBIMU IMapaMeTpaMH DPAa3peUICHHOTO CTPOUTENBCTBA, PEKOHCTPYKIUU
O00BEKTOB KamUTAJIBHOTO CTPOUTEIHCTBA, YCTAHOBJICHHBIMHU MpaBUJIAMH 3E€MJICTIONB30BAHUS U
3aCTPOMKH, JOKYMEHTAIMeH MO MIaHUPOBKE TEPPUTOPHH, WIH 00S3aTeNbHBIMU TPEOOBAHUSMHU K
napamerpam 0ObEKTOB KalUTaJIbHOTO CTPOUTENIBCTBA, YCTAHOBICHHBIMH (ellepaTbHBIMU 3aKOHAMH,
OCIIApUBAHUU PEIICHUH OPraHOB rOCYIaPCTBEHHOMN BJIACTH UM OPraHOB MECTHOTO CAMOYIIPaBJICHUS
O TpEeKpalleHUH BEIIHbIX I[paB Ha 3eMeNIbHble YYacTKH (MpaBa IMOXHU3HEHHOTO HACIEAyeMOro
BIIQJICHUS, IIpaBa TOCTOSHHOTO (OECCpOYHOro) II0JIb30BaHMUS) B CBSI3M C HEHCIOJIHEHHEM
00s3aHHOCTEN MO CHOCY CaMOBOJIBHOM TOCTPONKM HIIM €€ MPHUBEICHUI0O B COOTBETCTBHE C
yKa3aHHBIMH IapamMeTpaMu M TpeOOBaHUSMH PacCMaTPHUBAIOTCS M pa3pelarTcs 0 HCTEUCHUS
Mecsa.

Jlena B cynax mepBOi MHCTAHIIMK PACCMATPUBAIOTCS CYIbSIMU €IUHOIUYHO, KPOME CITydaes,
Mpe1ycCMOTPEeHHBIX 3akoHOM. CoCTaB cyJa AJis paCCMOTPEHUS KaXKI0r0 Aena GopMUPYETCs C YIETOM
Harpy3Kd U CHelHalu3aliy CyJeil MyTeM UCIOIb30BaHusl aBTOMATU3UPOBAaHHON HH(MOPMAITMOHHON
cucteMbl. B ciyyae HEBO3MOXXHOCTH HCIIOJIb30BaHHUA B  CyId€ aBTOMAaTH3UPOBAHHOM
nH(OPMALIMOHHONW CHCTEMBI JIOMycKaeTcs (OopMUpOBaHHME COCTaBa cyla B HHOM TMOpPSIKE,
WCKITIOYAIOIIeM BIUSHUE Ha ero (hopMHpoOBaHHE JIHI, 3aUHTEPECOBAHHBIX B HCXOJE CYyIAeOHOTO
pa3buparenbCTBa.

IIpu BxXone cyneil B 3ain 3acedaHusi Bce NMPHUCYTCTBYIOLIME B 3ajie BcTatoT. OObsBICHUE
pElIeHUs Cy/ia UK OTIpeIeICHHsI Cy/1a, KOTOPBIM 0€3 BEIHECEHHUS PEIICHUs 3aKaHYMBAETCS JIENO0, BCE
MPUCYTCTBYIOIIME B 3aJ€ 3acelaHusl BBICIYIIMBAIOT CTOsl. YYAaCTHHKH Ipolecca oOpamaroTcs K
CYyIBsIM CO CIIOBaMHU «yBakaeMblii cya». CBOM TOKa3aHUS W OOBSICHEHHUS OHU AT CTOS.
OTcrymieHnue oT 3TOro MpaBHuiia MOXKET ObITh JOMYIIEHO C Pa3pelieHus MpeJcelaTeIbCTBYIOIETO
(HampuMep, MO COCTOSIHUIO 3/I0POBbSI BBICTYNAIOILIETO).
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Cynebnoe 3acenaHue, B KOTOPOM IPOMCXOIHUT pa3dUpaTenbCcTBO TPAXKIAHCKOTO Jena,
COCTOUT M3 CIEAYIONINX YETHIPEX YaCTeHl:

1) MOAroTOBUTENHHOM YaCTH;

2) paccMOTpeHUs ieJia Mo CYIIECTBY;

3) cyneOHBIX IPCHMIA;

4) MOCTaHOBJICHUS U OTJIAIICHUS PEIICHHUS.

[ToxroroBuTenbHas YacTh CyA€OHOTO 3acenaHus. B 9Toi yacTu mepea CyIoM CTOMT 3aaada
BBISICHUTB, IMCIOTCS JTH HEOOXOIMMBIE YCIIOBHSI JUTSl PACCMOTPEHHUS Jiea TI0 CYIIECTBY B JTAHHOM
cyneOHOM 3acemnanuu. /i 3TOTO Cyl IOJDKEH PEIUTh TPU OCHOBHBIX BOTIPOCA:

1) BO3MOXHO JIM pa30MpPATENbCTBO Jieia MPU JTAHHOM COCTaBe cyaa (pemaercs Bompoc 00
OTBOJIAX);

2) BO3MOYKHO JIM CITyIlIaHUE JIeJia, €CJIM B CyAeOHOE 3acelaHne He SBWJICS KTO-TMOO U3 JIMII,
YYacTBYIOIIMX B Jiesie (€C/IM KTO-TO U3 JIUL He ObUT U3BEILEH, pACCMOTPEHHE J1€1a HEBO3MOXKHO);

3) BO3MOXKHO JI PACCMOTpPEHHUE JeNla TIPU UMEIOIINXCS J0Ka3aTebCcTBaxX (Harpumep, ObLIo
JIY TIPEJCTABIIEHO UCTpeOyeMoe J0Ka3aTesIbCTBO, Oblila JIM 3aBeplIeHa SKCIIEPTH3a).

JIN9HOCTH SIBUBIIUXCS JIMI[ TPOBEPSETCA 10 TMAacIOpPTy WIM WHOMY JIOKYMEHTY,
YAOCTOBEPAIONIEMY JIUYHOCTh (Hampumep, BoeHHOMY Omiiery). OObBIYHO emé 10 OTKPBITHS
CyZIeOHOTO 3aceaHus CeKpeTaph WM IMOMOITHUK COOMpPACT Y SBUBIIUXCS JIUI] UX JTOKYMEHTBI IS
konupoBaHus. OOBIYHO 3T JOKYMEHTHI HE SIBJISIFOTCS JO0Ka3aTelIbCTBAMH, HO WHOT/IA W W3 HUX
MO>KHO H3BJICYb BXKHBIC JUIS Jieia (aKThl (HAIpuMep, BpeMs IIOCTAHOBKH Ha PETUCTPAMOHHBIN yIET
0 APYTOMY aJIpecy).

Cyn BrpaBe pacCMOTpPETH JIEJI0 B Ciydae HESIBKM KOTO-THOO0 W3 JIUII, YIaCTBYIOIIUX B JIETe,
M3BEIIEHHBIX O MECTE U BPEMEHHU CyIeOHOr0 3aceqaHusl, €ClId UMHU He MPEICTaBJICHbl CBEACHUS O
MPUYMHAX HESIBKU MO0 eCiy MpU3HAET MPUYMHBI UX HESBKH HeyBaKUTeIbHBIMU. Kpome Toro, nuia,
YYaCTBYIOIIME B JIeJI€ MOTYT MPOCUTH CyJ BOOOIE paccMOTpeTh Aeno B ux orcyrctBuu. ['TIK He
IpelycMaTpuBaeT MPUHYIUTEILHOTO MPUBOAA CTOPOH, OJHAKO CBHJIETENb MPU HESIBKE B CyneOHOe
3aceaHre 0e3 YBaXUTENbHBIX TMPUYMH IO BTOPUYHOMY BBI3OBY MOKET ObITH MOJBEPIHYT
MPUHYAUTEILHOMY IPUBOLY.

Cynbst He MOKET paccMaTpUBATh JIEJ10 U MOJUIEKUT OTBOAY, €CIIH OH:

1) npu npeapIayIeM pacCMOTPEHHUHU IaHHOTO JeJia Y4acTBOBAJ B HEM B Ka4eCTBE IPOKYpOpa,
MOMOII[HUKA CYAbU, CEeKpeTapsi cyneOHOro 3acelqaHusi, IpeICTaBUTENs, CBUACTENS, HJKCIepTa,
CHelHaNucTa, IMepeBoJ4YrKa (Hampumep, Aeio ObUIO BO3BpAllleHO HAa HOBOE PAaCCMOTpPEHHE, a
y4acTBOBABILIUHN MPEICTABUTENb K STOMY MOMEHTY CTall CylbEN);

2) aBisIcs CyAeOHBIM MPUMHUPHUTENIEM IO JAaHHOMY JIeTy (4TO AOCTaTOYHO MOHSATHO, TaK Kak
CyIbsi TOTJa OyIeT UMETh MPeAyOeKICHMS);

3) siBisieTCSl POJACTBEHHUKOM MJIM CBOMCTBEHHUKOM KOTO-JTMOO0 U3 JIUII, y4acTBYIOIIUX B JIeNe€,
100 MX MPEICTaBUTEINICH (TOT1a BOSHUKAET KOH(MDINKT HHTEPECOB);

4) NUYHO, MPSMO WM KOCBEHHO 3aMHTEPECOBaH B HUCXOJE Jiena JIMOO HMEIOTCS HHbIe
00CTOSITENBCTBA, BHI3BIBAIOIINE COMHEHHE B €T0 OOBEKTUBHOCTH U OECIIPUCTPACTHOCTH (Hampumep,
CYIIbsi SIBIISICTCS APYTOM UCTIIA HIIM OTBETUHKA).

Opnako ¢ y4€TOM TOTO, YTO OTBOJ CyIb€ paccMaTpuMBaeT TOT CaMbId CYAbS, KOTOPOMY
3asiBJIEH OTBOJI, 9Ta HOpMa He BCeria MOKeT paboTaTh Xxopoio. CrpaBeUIMBOCTH, HY)KHO OTMETHUTb,
YTO OOJIBINAS YaCTh 3asBJISIEMBIX OTBOJIOB IOPHANYECKH HE 000CHOBAHA.

BropsiM aTanom cynebHOro 3aceqanus SIBISIETCS PACCMOTPEHHUE Jiefia 10 CYIIECTBY.

PaccmoTpenue nena mo CymiecTBY HAauMHAETCS AOKIAIOM MPECeNaTeNbCTBYIOUIETO WU
Koro-mubo u3 cynaeil. B sTom nokmnane coxaepikarcs oOuiue cBeAeHHs O jene (CyA, CTOPOHBI,
TpeOOBaHUSs, BO3PAXKEHUS, TI0KA3aTEIHCTBA).

3aKOHUYMB JOKJIAJ Jiela, MpeceNaTeIbCTBYIOMINI CIPAIIuBaeT, MOJACPKUBAET JIH HCTEIl
CBOM TpeOOBaHMsI, MPU3HAET JIU OTBETUMK TPEOOBAHUS MCTIIA M HE JKENAIOT JTU CTOPOHBI 3aKOHYUTh
JIeNI0 3aKIF0YSHHEM MUPOBOTO COTJIANICHUS WM TIPOBECTH MPOIEAYPY METUAIIH.
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B nensx monHOTo BBISICHEHHS (DaKTHUECKUX OOCTOSTENHCTB YYAaCTBYIOIIUM B JEJ€ JIMLAM
IIPEIOCTABIIACTCA IIPaBO 3a4aBaTh JAPYr JAPYry BOIPOCHL. Bompocsl 3a1aroTcs ¢ paspelieHus
IpeCeIaTeIbCTBYIOLIET0, KOTOPBIN JOJDKEH CIIEIUTh, YTOOBI MO COJEPIKAaHUIO OHU OTHOCHIIMCH K
CYILECTBY paccMaTpUBaeMoro jiena. Bonpocel, He HMeronue OTHOIEHUS K IIPOLIEcCy, He00X0IUMO
OTKJIOHSTb.

CropoHBl MOTYT 3asBJISATh XOJaTaiicTBa. XoJaTailcTBa JIMI, YYacTBYIOIIMX B JeJe, IO
BOIIPOCaM, CBSI3aHHBIM C Pa30UpaTeIbCTBOM J€Na, Pa3pelIatoTCs Ha OCHOBAaHUM ONPEACICHUN cyaa
II0CJIE 3aCIyIINBaHU MHEHUN APYTUX JIUL, y9aCTBYIOIUX B Aeie. [Ipy aToM gake eciim X0AaTaicTBO
OBLIO OTKJIOHEHO, €T0 MOXHO 3aBUTH OBTOPHO.

ITocie 3asBiIeHUS BCEX XOJATAUCTB CYA OIPEIENAeT NOPAI0K UCCIEAOBAHNS JOKA3aTEIbCTB.
OObIYHO CcHaYaja 3aciIyIIMBAaOT CBUAETENEH, a TOTOM NEPEXO0IAT K MMCbMEHHBIM U BEIIECTBEHHBIM
JOKa3aTEeJIbCTBAM.

CBugerens NnpenynpexkaaeTcss 00 yroJloBHONM OTBETCTBEHHOCTH 3a Jady 3aBEJOMO JIOKHBIX
MOKa3aHMUN U 0TKa3 OT JIayM MMOKa3aHUM (OJHAKO €CII CBUAETENb HE IOMHUT OOCTOSITEIbCTBA, ITO HE
CBHUJIETEIILCTBYET 00 OTKa3€ OT AayM NOKa3aHW) OMPAIINBAETCS CyIO0M, JIMIA yYaCTBYIOIIKE B JIEIIE,
MOTYT 3a/1aBaTh CBUJETEIIIO BOIIPOCHI.

[IncemMeHHBIE JTOKA3aTelbcTBAa MCCIEAYIOTCS IyTEM MX OIJIalleHus. BemiecTBeHHbIE
JOKa3aTeJIbCTBA OCMATPUBAIOTCSA CyIOM, 4 ayJUO- U BUJICO3AIIMCH ITPOCTYIIMBAKOTCS.

ITocne uccienoBanus SKCIEPTU3BI CYA MOXKET OIIPOCHUTH IO HEM IMTPOBOUBIIIETO €€ DKCIIEPTa.
JInna, y9acTBYIOIIKE B JIEJI€ TAKXKE BIIPABE 3a/1aBaTh DKCIEPTY BOIPOCHI.

B nensix pa3zpscHeHUs M JOIMOJIHEHUS KOHCYJbTAllMU CHELHMATUCTY MOTYT OBITh 3aJaHbl
Bonpockl. [IepBbIM 3aaeT BOMPOCHI JIUIIO, [0 3asBJIEHUIO0 KOTOPOTO OBbLI MPHUBJIEYEH CIELMATUCT, U
€ro IpeICTaBUTENb, a 3aTeM - JPYrHe JIMLA, Y4acTBYIOIIWME B Jele, W HX INPEICTABUTEIU.
Crenuanucry, IPHUBICYCHHOMY [0 MHMIMATUBE CYZAa, NEPBBIM 3aJacT BOMIPOCHI HCTELl U €T0
npencraButens. Cyaby BIpaBe 3a1aBaTh BOIPOCH! CIIELUAINCTY B JIF0O0I MOMEHT €ro JoIpoca.

IIpn yuwacTuu B Jeile NPOKYypOpa M TOCYIAapCTBEHHBIX WIM MYHUIMIAIBHBIX OpPraHOB,
BCTYNMBILKX B MPOLECC I Ja4X 3aKIIOUYEHUS, CyJ] N1a€T BO3MOKHOCTb UM BBICKA3aThCA.

B KOHIIE KOHIIOB, CyJl BBISICHSET y APYTHX JIUL, y4aCTBYIOIIUX B JIeNIe, U IIPEACTABUTEIIEH, HE
KENAlT JM OHU BBICTYIIUTh C JIOTOJHUTEIbHBIMU OOBSCHEHHUSMH W CUYMTAIOT JIM CTOPOHBI
BO3MOXHBIM  OKOHYMTb  paccMoTpeHue nena. Ilpy  OTCYTCTBMM  Takux  3asBJICHUU
IpeJce]aTelbCTBYIOIIMNA OOBSABISET PACCMOTPEHHE Jela IO CYIIECTBY 3aKOHUEHHBIM U CYJ
NEPEXOAUT K CyAeOHBIM IIPEHUSM.

Crenyrouym 3TanoM ABJISIOTCS CyAeOHbIE IPEHUSL.

CyneOHble IpeHUsl COCTOST M3 pedeil JML, y4acTBYIOIIMX B jeie, UX IpeiacraBurencii. B
CyINeOHBIX MPEHMUSIX MEpPBbIM BBICTYNAET HCTEll, €ro IpeACTaBUTENb, 3aT€M — OTBETYHUK, €ro
IIPEICTABUTEND.

B npenusix cTopoHb! 00BIYHO MOJIBOJIAT UTOT pacCCMaTPUBAEMOMY JEIy U BbICKa3bIBalOT CBOU
apryMeHTHI B M10J1b3Yy YIOBJIETBOPEHUS WIN OTKa3a B yJOBJIETBOPEHUH UCKA.

ITocne npousHeceHus peyel BCeMU y4aCTHUKaMM CYAE€OHBIX MPEHUH OHU MOTYT BBICTYIHTb
C PEIUIMKAMM B CBSI3U CO CKa3aHHBIM B peuax. [IpaBo mocienHel penuku Bcerzaa MpUHAIICKUT
OTBETYMKY M €ro IpeacraBuTento. Ilocie OkOHYaHMA PEIUIMK CyJ YyAAlIsAeTCs B COBEIIATEIIBHYIO
KOMHATY JJIs IPUHATHUS PELICHU.

[locraHOBNIEHME M OTJAllleHHE pelleHus. OTO 3aKIYUTEeNbHAs dYacTh CyaeOHOro
pa3buparenbCcTBa, B KOTOPOW CyIbM Pa3pelIaloT JeNI0 MO CYIIECTBY U OOBSBISIOT BBIHECEHHOE
peleHue B 3aj1e Cy1eOHOro 3acelaHusl.

Pelrenne BEIHOCUTCS CyIOM B CIIELMAJIbHOM IIOMEILEHUU — B COBEILATEIbHON KOMHaTe. Bo
BpEMsl COBCILAHUs U BBIHECEHMs PELICHUs B COBELIATEIbHOM KOMHATE MOTYT HAXOAWUTHCS JIMILb
CyIbH, BXOJAIIME B COCTaB CyAa IO JaHHOMY aeiny. [IpucyTcTBHE MHBIX JHUIl B COBELIATEIBHOU
KOMHaTre He jaomyckaercs. Ilocnme moamucaHusi pemieHHsl CyA BO3BpalllaeTcst B 3al CyaeOHOTo
3acelaHus, TJle NpeJcenaTelbCTBYIOIUN 00bsaBiIsgeT pemeHue cyna. OOBSBUB pelleHHE,
IpecenaTeabCTBYIOMINNA 0053aH Pa3bsICHUTD €r0 CoJIep KaHue, MOPSAIO0K U CPOK 00KaIOBaHMUS.
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15.2 NMPUOCTAHOBJICHUEC IIPOU3BOACTBA 110 €Y. OxoHuaHue NMPpOU3BOJACTBA IO €1y
0e3 BbIHEeCEeHH peuicHus

B cnydasx, ycTaHOBJIEHHBIX 3aKOHOM, CyJ IMPHOCTAHABIMBAET MPOM3BOJCTBO IO jaeny. B
9TOM CJIyda€ BCE CPOKH «3aMOPAKUBAIOTCSA», U COBEPIIATH MPOIECCyalbHbIE JCUCTBUS, KPOME
BO30OHOBJICHUS MMPOU3BOJICTBA TI0 JCNTY M MHBIX JCUCTBHMA, JJIT KOTOPBIX MPOU3BOJCTBO U OBLIO
IIPUOCTAHOBIIEHO.

Cyn 00s13aH IPHOCTAaHOBUTH MPOU3BOACTBO T10 JICNTy B CIIydae:

1) cMepTH TpakJaHWHA, SBISIONICTOCS CTOPOHOHW B JEJ€ WM TPETHbHM JIMIIOM C
CaMOCTOSITEIbHBIMA TPEOOBAHUSIMU, €CITU CIIOPHOE MPABOOTHOIIEHUE JOTMYCKAET MPAaBOMPEEMCTBO
(10 BCTyIUIEHMSI TIPABOTIPEEMHHMKA B TIPOLIECC);

2) IpU3HAHUS CTOPOHBI HEJIEECITIOCOOHOM MITH OTCYTCTBHS 3aKOHHOTO MPEICTABUTEIS Y JINIIA,
MPU3HAHHOTO HEJCECIOCOOHBIM (HYKHO HMMETh B BHJY, YTO JIMIO JOJDKHO OBITH MPH3HAHO
HeZeecroCcOOHBIM YK€ B Ipoliecce MPOM3BOCTBA, HHAUYE HCKOBOE 3asBJICHUE BO3BpAIAeTCs);

3) y4acTHsi OTBETUHKA B OOEBBIX JICHCTBUSAX, BHIMOJHEHHS 3314 B YCJIOBHSIX YPE3BBIYAHHOTO
WM BOEHHOTO TOJIOKEHUS, a TaKKE€ B YCJIOBHUSAX BOEHHBIX KOH(JIMKTOB WM TPOCHOBI HCTIIA,
YYaCTBYIOIIETO B OOEBBIX JACHCTBUAX JMOO B BBHITIOJHEHUH 337a4 B YCIOBHUSIX UPE3BBIUAWHOTO WU
BOCHHOTO TOJIOXKEHUS, & TAKXKE B YCIOBUSIX BOEHHBIX KOH(PJIMKTOB (UTO JOBOJBHO JIOTHYHO, TaK KaK
CTOpPOHA HE MOYKET Y4aCTBOBATh B MPOLIECCE 10 OOBEKTUBHBIM MPUYHHAM);

4) HEBO3MOXXHOCTH PACCMOTPEHHS JaHHOTO Jiejla JI0 pa3pelieHus Ipyroro Jena,
paccMaTpuBaeMoro B TPaKJaHCKOM, aIMUHHACTPATUBHOM WJIM YTOJOBHOM IPOW3BOJICTBE, a TAKKE
nena 00 aIMUHUCTPATUBHOM MIPABOHAPYIICHUU (HAmpuMep, 3asBJICH UCK O MPU3HAHUN HACJIEeIHUKA
HEJIOCTOMHBIM, TTOKa HE PACCMOTPEHO YTOJIOBHOE /IO 1O (PaKTy yOMICTBA HACIEA0IATENs);

5) obOpamenus cyma B Koucturynmonusiii Cym Poccuiickoit demepanuu ¢ 3ampocoM O
COOTBETCTBMU 3aKOHA, Mojyiexaniero npumeHenuto, Konctutymuu Pocculickoit ®enepanuu
(Hampumep, y cyJia IMEIOTCS COMHEHHsSI O COOTBETCTBUU 3akoHa Konctutyruu PD);

6) mocTyIuIeHusI MO ey, CBSI3aHHOMY CO CIIOPOM O PeOCHKE, KOMUH ONPEICTICHUs Cyla O
MPUHATHH K MPOU3BOJCTBY IOJAHHOTO HAa OCHOBAHHUU MEXIyHapoIHOro jaoroopa Poccuiickoit
®denepannu 3asBJIEHUS O BO3BPAIICHUH HE3aKOHHO MepeMelieHHoro B Poccuiickyro @eneparuio uimn
yaepxkuBaemoro B Poccuiickoii denepanuu pedeHka win 00 OCyIIECTBICHUH B OTHOIIEHUH TaKOTO
pebeHKa MmpaB J0CTyIa, eciai peOCHOK HEe JOCTHUT BO3PACTa, MO JOCTHIKEHUU KOTOPOTO YKa3aHHBIN
MEXAYHApOAHBIN JOTOBOP HE MOJUICKUT IPUMEHEHHUIO B OTHOIIEHUH 3TOTO peOeHKaA.

Cyn MOXeT MO 3asBJICHUIO JIMI, YYacTBYIOIIUMX B Jelie, WJIM IO CBOEH HMHUIIMATUBE
MIPUOCTAaHOBUTH MPOU3BOJICTBO I10 JIeTY B ClIydae:

1) HaxXOXICHHS CTOPOHBI B JICYEOHOM YUPEKICHUH (OOBIYHO CyAbl HIYT HABCTPEUY
CTOpOHAaM);

2) po3bICKa OTBETYMKA U (MJIH) peOeHKa;

3) Ha3HAYCHHUS CYJOM DKCIEPTH3bI (HA MPAKTUKE Cybl MOYTH BCErja MPHOCTAHABIUBAIOT
MIPOU3BOJICTBO, MMOCKOJIbKY IKCIEPTU3a MOYKET 3aHAThH JUIUTEIHHOE BpEMs);

4) Ha3HAueHHWsS OPraHOM OICKH U TMONCYUTENIbLCTBA OOCICIOBAHKS YCIOBHHA IKHU3HH
YCHIHOBUTEINEH TI0 JieNy 00 YChIHOBJICHHH (YIOUEPEeHUHN) U IPYTUM JIeJiaM, 3aTparuBaroluM paBa u
3aKOHHBIE HHTEPECHI JAeTel (3TO TOXKE MOXKET 3aHSITh MPOJIOJIKUTEIFHOE BpEMS);

5) HampaBieHHs CYIOM CyAeOHOrO MOpyYeHHs (TaK Kak 3TO TAKKe 3aHMMAeT JUTUTEIbHOE
BpeMsl);

6) peopraHu3aIyy IPUANIECKOTO JIMIIA, IBIISIOIIETOCS CTOPOHOH B J€J1€ WM TPETHUM JIMIIOM
C CaMOCTOSITENIbHBIMU TPeOOBaHUSIMHU (10 aHAJIOTUH CO CMEPTHIO (PU3MUECKOTO JIHIIA).

Cyn okaHuMBaeT MPOU3BOACTBO 03 BBHIHECEHMs PEIICHUS B CIy4asX, MPEIyCMOTPEHHBIX
3aKOHOM.

60



Tak, cyn MOXKeT MpeKpaTUTh MPOU3BOJCTBO NO feny. [Ipekparienne mpou3BOICTBa IO ATy
O3HayaeT HEBO3MOXHOCTh I0JIa4d MOBTOPHOTO HCKa. HeKOTopble OCHOBaHUS aHAJIOTHYHBI
OCHOBAaHHUAM IJIA OTKa3a B IPUHATUHU UCKOBOT'O 3asABJICHUSA.

Cyn npekpaiaet mpou3BOACTBO IO JIENTy B CIIydasx:

1) 3asiBJICHUE HE PACCMATPUBACTCS B MOPSIJIKE IPAKIAHCKOTO CYIOTIPOU3BOJICTBA (HATIPHMED,
UCTeI] OOpaTHIICS B CyJ/I 32 Ha3HAUYCHUEM IIEHCUH), HCTEI BOOOIIE HE UMEET IpaBa Ha OOpaIleHue B
cyd (HampuMmep, UCTEl 3aIUIIAET MPaBO JPYroro JUIa OT CBOETO MMEHH, €CIIM 3aKOHOM HE JaHO
TaKoe MPago);

2) ©MeeTCsI BCTYIHUBILICE B 3aKOHHYIO CHITY M IIPHHSATOE IO CIIOPY MEXK/1Y TEMH K€ CTOPOHAMH,
0 TOM e TMPeJMETE U TI0 TEM e OCHOBAHHUSM PELICHUE Cy/a WK OIIPEeSICHHE CY/Ia O MPEKPaIICHUH
IMPOU3BOJCTBA IO ACTY B CBA3HU C MPHUHATHEM OTKAa3a UCTHA OT UCKA UJIN YTBCPKIACHHUEM MUPOBOTO
COTJIallIEHUs! CTOPOH (TO €CTh 3asiBJIE€H MOBTOPHBIN UCK);

3) mcTell 0TKA3aJICs OT UCKA M OTKAa3 TIPUHST CYJIOM;

4) CTOPOHBI 3aKJITFOYMIIT MUPOBOE COTJIAIIICHHE U OHO YTBEPXKJICHO CY/IOM;

5) umeercs craBiiee 00s3aTENBHBIM JIJIsl CTOPOH, HMPUHSATOE MO CIIOPY MEXIY TEMH XKe
CTOPOHAaMH, O TOM JK€ MpeaMeTe W MO TeM K€ OCHOBAHMSAM pEIIEHHE TPETEHCKOro cya, 3a
WCKJTFOUEHHEM CITy4aeB, €CITU CyJl OTKa3all B BbIJIau€ WCIOJHUTEIBHOTO JINCTA HA IPUHYIUTEITHHOE
WCTIOJTHEHUE PEUICHHS TPETEHCKOTO Cyia IO €CITU CyJl OTMEHWIT YKa3aHHOE peleHue (10 aHaJIOTHH
C Cy1eOHBIM peIICHHEM);

6) mocnme cMepTH TpaKJAaHWHA, SBJSIBIICTOCS OJHOW M3 CTOPOH IO ey, CIIOPHOE
IMPaBOOTHOLICHUEC HE JOMYCKACT IMPABOIMPECMCTBO WM JIMKBUAALUA OpraHU3aluu, SIBJISIBILIEHCSI
OJTHOW M3 CTOPOH TIO JIeTy, 3aBeplieHa (HarpuMep, OTBETYHK MO MCKY O Ha3HAuYCHHH aMMEHTOB
ymep).

Cyn MOXeT OCTaBUTh MCKOBOE 3asiBIeHHE 0e3 paccMoTpeHus. OcTaBieHHe 3asBlIeHUS 0e3
paccMOTpeHHs] He MPEensTCTBYeT MOBTOPHOMY oOpaiieHuto. HekoTopbsle OCHOBaHHS aHAJIOTHMYHBI
OCHOBAaHUSIM JJIs1 BO3BpaTa UCKOBOI'O 3asBJICHUSI.

Cyn ocTaBiisieT HCKOBOE 3asiBJICHHE 0€3 pacCCMOTPEHUS B CIydasiX:

1) ucTioM He COOMIOAEH JOCYAeOHBIN MOPSIOK YPEryIUPOBaHUs CIOpa WM 3asBJICHHBIC
TpeOOBaHUs MOJUICKAT PACCMOTPEHHUIO B MOPSAIKE NPUKA3HOTO MPOM3BOJACTBA (HAmpuUMep, He
MpeIbsiBICHa MPETEH3U);

2) 3asiBIICHHE MOJJAHO HEICCCIIOCOOHBIM JIMIIOM, 32 UCKIIOUYCHHEM 3asiBIICHUS STOTO JIHIA O
MIPU3HAHUM €TO JIEECIOCOOHBIM, X0JaTaliCTBa O BOCCTAHOBJIEHUH MPOIYIIEHHBIX MPOIECCYaIbHBIX
CPOKOB M0 ey O MPHU3HAHUU ATOTO JIHMIAa HEIEeClOCOOHBIM (HY)KHO OOpaTHUTh BHUMAaHHUE, UYTO
3asiBJICHHE TO/IaHO YK€ HEJeeCIOCOOHBIM JIUILIOM, a HE JIMIIOM, CTaBIIMM HEAEECIIOCOOHBIM MOcie
MOIaYU UCKOBOT'O 3asIBJIICHNUA);

3) 3asBJIeHME MOAMMCAHO WK MOJAHO JTUIIOM, HE UMEIOILIIUM ITOJIHOMOYHUH Ha ero MoANUCaHue
WM MpeAbABIICHUE HCKa (HAllpuUMep, MPEeJCTaBUTEIEM HE MIPEICTaBIeHa TOBEPEHHOCTD);

4) B MPOU3BOJCTBE ITOTO WM JPYroro Cyjaa, apOUTPaKHOTO Cya UMEETCS BO30YKICHHOE
paHee JIeJio o CIIopY MEXAY TEMH K€ CTOPOHAMU, O TOM K€ MPEMETE U MO TEM )K€ OCHOBAHUSM;

5) umeercs coryaiieHre CTOPOH O PACCMOTPEHUHN YKa3aHHOTO CIopa TPETEHCKUM CYIOM, a
TaKXe €CJIM CTOPOHBI 3aKIIOUMIIM COTJIAIIEHHE O Tepeaue cropa Ha pas3pelleHne TpeTeicKoro cyaa
BO BpeMs CyaeOHOTo pa3OupaTenbcTBa 0 HMPUHATHSA CYJeOHOTO aKTa, KOTOPBIM 3aKaHYMBAETCS
paccMOTpeHHe Jiefia 1o CYILIECTBY;

6) cTOpOHBI, HE TPOCHBIIINE O Pa3OHPATENbCTBE Jiea B X OTCYTCTBHE, HE SBHIKCH B CYJI IO
BTOPUYHOMY BBI30BY (IIOCKOJIBKY BTOpPHYHAsI HESIBKAa CBUIETENBCTBYET 00 OTCYTCTBUU MHTEpeca K
zeny);

7) ucrell, He MPOCUBIINK O Pa3OMpaTENbCTBE JeNia B €ro OTCYTCTBHE, HE SBUJICS B CYIl T10
BTOPUYHOMY BBI30BY, @ OTBETUHK HE TpeOyeT pacCMOTPEHHMs Jiesia M0 CYHIECTBY (IMIOCKOJIBKY 3TO
CBHUJIETEIILCTBYET 00 OTCYTCTBUU MHTEpECA UCTIIA B Cy1IeOHOM pa3OHpaTenbCTBe).

Bce BhIIeyKazanHble AEUCTBUS 0(OPMIIIOTCS ONPEICTICHUSIMU.
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15.3 npoTokoJibl

[IpoTokon cyneOHOro 3acemaHusi - O3TO MPOIECCYaJbHBIA IMHUCHMEHHBIH JIOKYMEHT,
YIOCTOBEPSIOIINI COBEpIIEHUE (HECOBEPIICHUE) yJaCTHUKAMH IpoIlecca BCEX MPOLECCYaIbHBIX
JNCUCTBHI, MMEBIIUX MECTO B XOJe cymeOHoro pasbuparenbcTBa. OH COCTaBISETCS O KaxaoOM
CylIeOHOM 3acelaHuy Cyja TMEepBOM MHCTAHIUHU, a TAKXKE O KKIOM OTICIBHOM IPOIECCyaTbHOM
JEHCTBUM, COBEPIIICHHOM BHE 3aceaHus (Hampumep, Mpu OCMOTPE Ha MECTE).

Kpome toro, mpotokonupoBaHue BeIETCS U € MOMOIIBIO ayauo3anucu. OIHaKO MUCbMEHHAs
(opma mpoToKoa Bc€ paBHO 00s3aTeNIbHA.

Conepxkanre TpOTOKOIa YETKO perjamMeHTHpoBaHo. OH JIOJDKEH COJEpKaTh COJEp KaHue
BCEX TPOIECCyalTbHBIX JEHCTBUM (HAMpUMeEp, COJEpKaHWE TOSICHEHWH CTOPOH, IOKa3aHUM
CBHJICTEJICH, TPOTOKOJIBHBIC OTIPEICTCHHUS, COJIepIKAHNE CyIeOHBIX IPEHUM | T. II.).

[TpoToxoi cyaebHoro 3acenanus JOMKEH ObITH COCTABJICH U MOJIITUCAH HE TIO3HEE YEM Yepe3
TPU JHS TIOCNE OKOHYAaHUS CyAeOHOTO 3acelaHusi, MPOTOKOJ OTIEIHHOTO TMPOIECCYaTbHOTO
JIEMCTBUSA - HE TMO3JHEE 4YeM Ha CIEAYIOIIMI JeHb Mocie AHS €ero coBepuieHus. IIpoTtokoun
MTOJITUCBHIBAETCS TIPEICEIATEIHCTBYIOIINM U CEKpEeTapeM Cy/IeOHOTO 3acelaHus.

JIuua, y4yacTByrOIIME B Jejie, UX MPEICTaBUTEIN BOPABE O3HAKOMHUTBHCA C MPOTOKOJIOM U
ay/IM03aMuChI0 CyIe0HOTO 3aceaHus WA OTACIBHOTO IMPOIECCYATbHOTO JCUCTBUS U B TCUCHHE
MATH JTHEW CO JHS TMOJNMUCAHUS MPOTOKOJA TMOJaTh B MUCBMEHHOW (QopMe 3amMedaHHsi Ha TaKHe
MTPOTOKOJI ¥ ay/IMO3AITUCH C YKa3aHWEM Ha JOIYIICHHBIC B HUX HETOYHOCTH U (MJTM) HA UX HETIOJTHOTY.
3HAKOMHTHCSI C MPOTOKOJIOM MOKHO B JIFOOOM MOMEHT IMOCJIE€ €r0 M3TOTOBJIEHHUS, OJHAKO BPEMs
MOJJa4YH BO3PAKEHHUA OTPaHUYCHO.

3ameuaHuss Ha TMPOTOKOJN U ayduo3anuch CyAeOHOro 3acelaHus WIH OTAEIbHOIO
MPOLIECCYaIbHOTO  JEWCTBUS ~ pacCMarpuBaeT  MOJNUCABIIMA  TPOTOKOJN  Cydbsi  —
Mpe/iceaTeNbCTBYIOMUNA B Cy/IeOHOM 3aceJaHuH, KOTOPbIH B Cllydae COTJIacHsl C 3aMeYaHUsIMU
YAOCTOBEPSAET UX MPABUIIBHOCTB, a IPX HECOTJIACUN C HUMHU BBIHOCUT MOTUBUPOBAHHOE OIIPEECIICHHE
00 MX MOJHOM WJIM YaCTHYHOM OTKJIOHEHUH. 3aMe4YaHUs MPHOOIIAIOTCS K JIeTy BO BCAKOM CIydae.
OpnHako HOpMa O TOM, YTO 3aMEUYaHUs PACCMATPUBAET CYJbs, NOAMMCABIINI IPOTOKOJ, HYKIAETCS
B IIEPECMOTPE.
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JIEKIIUA 16 PEHIEHUE CYJA
16.1 mousiTue M BUJBI CY/1Ie0OHBIX MOCTAHOBJIEHUI

[locTanoBnennem cyzaa siBasieTcsl OPOPMIIEHHBIM B MUCBbMEHHOM BHJIE€ aKT cyjaa (Cynbpu), B
KOTOPOM BBIPaXKEHO BJIACTHOE CYXJCHUE 10 MOBOJY pa3pelIeHUs] KaK MaTepUabHO-IIPABOBbIX, TaK
U MPOLIECCYAIbHBIX BOIIPOCOB.

Cyn mepBOil MHCTaHIMW BBIHOCHUT TIOCTAHOBJICHUS B (OpPME PELICHHM, OINpENesIeHUH U
CylneOHBIX TpHKa30B (TWocienHue OydayT moapoOHee pa3o0paHbl B JIGKIHMH O MPUKA3HOM
IIPOU3BO/JICTBE).

CynebHoe pelieHHe MO TpakKJaHCKOMY JelIy — 3TO IOCTaHOBJIEHHE Cyna, KOTOPBIM
MOATBEP)KIAETCSl HaJIMYUWEe WM OTCYTCTBHE CIIOPHOTO IIpaBa, CIOPHOTO IPaBOOTHOUICHHS, B
pe3ysbTaTe KOTOPOro OHO M3 CIIOPHOTO MpeBpaliaeTcs B 0eCCropHoe, Mojyiexaliee B He00X0AUMbIX
Cllydasix MPUHYAUTEIbHOMY HUCIIONHEHNI0. IMEHHO ¢ MOMEHTA BBIHECEHUSI Cy/IeOHOr0 pelieHus U
BCTYIUIEHHUS €r0 B 3aKOHHYIO CHJIy PEaIM3yeTCs BO3MOKHOCTh IPUHYAUTEIBHOTIO OCYIIECTBIICHUS
CyOBEKTUBHOTO MpaBa, MOATBEPKIECHHOTO CYJIOM.

CynebGHoe pelieHHE BBIHOCUTCS MO CYLIECTBY 3asiBICHHBIX TpeboBaHuid. I[lpuHumas
penieHue, CyJI TeM CaMbIM pa3pellaeT MaTepuaIbHO-IIPAaBOBOM CHOpP CTOPOH. BiacTHeI n
00s3aTeNnbHBIN XapakTep cyAeOHOTO pEIIeHUs - OCHOBHAs €0 4epTa, HO HE OHAa B KOHEYHOM UTOTe
ONpeNeNsieT CYIIHOCTh 3TOro akrTa. [J1aBHOe ompexaernsroliee CBOAUTCA K TOMY, YTO DEIICHHE
SIBJIIETCS BAKHEHIIUM aKTOM MPaBOCYAMSL.

[IpaBoBO€e 3HayeHHE CYAEOHOrO PEIIEHUS COCTOUT B TOM, YTO BCIIEACTBHE €r0 MPUHSATHUS
paHee CIIOPHOE MaTepUaJbHO-TIPAaBOBOE OTHOIIEHHE OOpETaeT CTPOryl OINpPENeICHHOCTD,
YCTOMYHMBOCTH, 00IICO0A3aTETHHOCTb.

B coorBercTBMM ¢ 3aKOHOM pEUICHHE CyJa U3JIaraercs B INHCBMEHHOM BHJE
IIPEICEAATENbCTBYIOIINUM MM OJJTHUM U3 CYIEH, €CIU AEJI0 pacCMaTpUBaJIOCh KoJuleruaibHO. [Ipu
ATOM KaXIbIi U3 Cyeil MeeT MpaBo Ha 0c000e MHEHHE.

CyneObHOe pemieHHe COCTOMT M3  4YeThIpeX 4YacTe, W3JI0KEHHBIX B  CTPOTOM
IIOCJIEOBATEIBLHOCTH: BBOJHOM, ONACATEIbHON, MOTUBUPOBOYHOM U PE30IFOTUBHOM.

B BBOAHOM YacTH pelIeHHs Cy1a YKa3bIBAIOTCSA HOMEP JelIa, AaTa U MECTO IPUHATHS PELICHUS
Cylla, HAaUMEHOBAHHUE CyJla, NPUHABLIETO PEIICHUE, COCTaB CyJa, IIOMOIUHUK CYyIbH, CEKpeTapb
cyaeGHOro 3ace/laHusl, CTOPOHBI, IpyrUe JIMLA, yIacTBYIOIIME B A€je, UX IPEICTaBUTENH, IPEAMET
CIOpa WM 3asBJICHHOE TPeOOBaHUE.

OmnucatenbHas 4acTh peIIEHUs CyAa JOJDKHA COJEp)KaTh yKa3zaHHe Ha TpeOOBaHHE MCTIA,
BO3PaKEHHsI OTBETUMKA U OOBSICHEHUS IPYTUX JIMLI, YYaCTBYIOLIUX B JEJI€.

B MOTHMBUpPOBOYHOMN yacTH pelieHus cyJa JOJDKHBI ObITh yKa3aHbl: (pakTHUeCKue U UHbIe
00CTOATENILCTBA JI€JIa, YCTAHOBJIEHHBIE CYJJOM; BBIBOJbI CY/a, BHITEKAIOIIME U3 YCTAHOBJIEHHBIX UM
0OCTOATENILCTB JlefIa, J0Ka3aTeNbCTBA, HA KOTOPBIX OCHOBaHBI BBIBOJIBI cy/la 00 00CTOSTEIbCTBAX
Jiefla U JOBOJbl B IOJIb3y IPHUHIATOIO PELIEHHS, MOTHBBI, 110 KOTOPBIM CYZ OTBEPr T€ WA WHBIE
JI0Ka3aTeNnbCTBA, NMPHUHSUI WIM OTKJIOHMJ IpPHUBEICHHbIE B OOOCHOBaHME CBOUX TpeOOBaHUI U
BO3PaXCHUM JOBOJBI JIUII, YYACTBYIOIIMX B JEJIE; 3aKOHBI U MHbIE HOPMATHUBHBIE IIPABOBBIE AKTHI,
KOTOPBIMHM PYKOBOJICTBOBAJICS CyZA INpU HNPHUHIATUU PEIICHUS, U MOTHUBBI, 110 KOTOPBIM CYyI HeE
IPUMEHWI 3aKOHbl W MHbIE HOPMAaTHBHBIE IIPABOBBIE AaKThl, HA KOTOpBIE CCBUIAINCH JIMIIA,
Y4JacCTBYIOILKE B JIEIIE.

Ecnu uck OblI mpu3HaH, CyA B MOTMBMPOBOYHOM YacTH yKa3blBaeT TOJbKO Ha 3T0. Ecnu B
ucKe ObLJIO 0TKa3aHO MO MPUYMHE MPOITyCcKa CPOKa UCKOBOM JaBHOCTH, TO CYJ] YKa3bIBaeT TOJIbKO Ha
9T0. XOTSl Ha MpPAaKTHUKE BCTPEUAIOTCS CUTYyallM, KOTJa CyZ BCE paBHO paccMaTpHUBAacT JAEJO IO
CYILECTBY.

B MOTMBHPOBOYHOI YacTH pEIIEHUs CyJa MOTYT COJEPXkAThCS CCHUIKM Ha MOCTAHOBJICHUS
IInenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu 1mo BompocaM CyAeOHON MpPaKTHUKH,
nocraHoBneHus Ilpesnaumyma Bepxosaoro Cyma Poccuiickoit denepanuu, a Takke Ha 0030pbI
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cyne6Hoi npaktuku BepxoBnoro Cyma Poccuiickoit @eneparuu, yreepxkaenusie [Ipesuamymom
Bepxosnoro Cyna Poccuiickoit @enepanuu.

MupoBoii Cyzibs UMEET NPaBO HE COCTABJIATh MOTMBUPOBOUYHYIO YacTh pemieHus cyqa. OHa
COCTaBJIIETCS B CIIy4ae MOCTYIIEHUSI COOTBETCTBYIOLIETO 3asIBICHUS.

Pe3omnroTuBHAs yacTh peleHus cyaa JOJDKHA COJEpKaTh BBIBOJBI CyJa 00 yAOBIETBOPEHUN
ucka 1100 00 0TKa3e B yJJOBIETBOPEHUU MCKA TIOJTHOCTHIO WIIM B YaCTH, YKa3aHUE HA PacIpeieTICHHE
CyIeOHBIX PAacX0JI0B, CPOK U TIOPSIIOK 0OKAIOBAHUS PEIICHHs cy/a. Pe30II0THBHAS 4acTh peleHus
cyJia, IPUHATOrO0 MUPOBBIM CYJbEH, TAKXKE JI0JIKHA COAEPKaTh yKa3aHUE Ha CPOK U MOPSAJIOK MOAa4U
3asIBJICHUS O COCTaBJIEHUHU MOTUBUPOBAHHOIO PEILIEHHUS CYy/a.

Omnpenenenre cyaa NepBOM HMHCTAaHIMM — 3TO TAaKOE€ IMOCTAHOBJIEHHE, KOTOPHIM JENO0 IO
cyuiecTBy He pazpemaercsi. OHO BBIHOCHUTCS 110 JIFOOBIM MHBIM BOIIPOCAM IMpPOLECcca, BOSHUKAIOIINM
IIpU PACCMOTPEHUH, Pa3pelleHUH TPakJaHCKOTO JeNla, HCIOJHEHUU pPEIIeHUH CylOB M HHBIX
CyJIeOHBIX aKTOB, a TAKXK€ aKTOB JPYTrUX OPraHoB, TPEOYIOMIMX MPUHYAUTEIBHOTO UCIIOJIHEHUS.

OcobOoe mMecTto cpeau cyAeOHBIX IIOCTAHOBJIEHMM 3aHMMaeT CyneOHbIM IpHKa3,
MIPEJICTaBJISIONMI CO00M TMOCTAaHOBIIEHHE CY/IbU, BBIHECEHHOE IO 3asBJICHUIO KpEAUTOpa O
B3bICKAHMM JIEHEXKHBIX CYMM MM 00 MCTpeOOBAaHMU JBUKMMOIO HMYILECTBA OT JOJDKHHKA.
CymHOoCTh CyAeOHOTO MpHKa3a MPOSBISETCS B €ro MPaBONPUMEHUTENBHOM CUjle, HalpaBJIeHHON Ha
MPUHYAUTEIbHOE UCIOJHEHHE YYaCTHUKAMU ONpeAETICHHBIX MPABOOTHOLIEHUN MX OOS3aHHOCTEH,
MpEANMCaHHBIX HOPMOH ITpaBa.

Pemenue BcTynaer B 3aKOHHYIO CHILY, €CJIM HE ObLIIO 00)KalloBaHO, B TEUEHUE MECSIIa CO JTHS
MIPUHSTHS PEIICHUs B OKOHUATENbHON opMe.

16.2 TpedoBaHUA K cyeOHOMY pellleHH IO

CynebHoe perieHre T0DKHO OBITh 3aKOHHBIM 1 000CHOBAHHBIM.

Pelrenne sBasieTCS 3aKOHHBIM B TOM CjIydae, KOra OHO MPHUHITO IPH TOYHOM COOJIIOICHUH
HOPM IPOIECCYaTbHOTO IMpaBa M B TOJHOM COOTBETCTBHH C HOPMaMH MAaTEepPHAILHOTO IPaBa,
KOTOPBIC TIOJIJICIKAT MPUMEHEHHUIO K JAHHOMY TTPaBOOTHOIICHHIO, HJIM OCHOBAHO HAa MPUMCHCHHH B
HEOOXOIMMBIX CIIyYasx aHAJOTHU 3aKOHA WIIM aHAJIOTHH ITpaBa.

Ecan uMeroTcss MPOTHBOPEYHS MEXKIY HOPMaMH IPOIECCYaabHOIO HIIM MAaTepHUaabHOTO
IpagBa, Mo yIe)KaIUMU TPUMEHEHHIO ITPU PACCMOTPEHUH M Pa3pEIICHUH JAaHHOTO JIeJia, TO PEIIeHUe
SIBJIICTCS 3aKOHHBIM B CJIydae MPUMEHEHHS CYJ0M HOPMBI, UMEIOIIEH HauOOIBIIYIO IOPHINYCCKYIO
CHITY.

Pemenue cyna He MOXKET OBITh PU3HAHO 3aKOHHBIM, CCIIH:

1) cyn mpUMeHWIT 3aK0OH, HE TIOJISKAIINNA TPUMEHEHUIO;

2) cyJ He IPUMEHIJI 3aKOH, TI0ISKAIIHIA IPUMEHEHUIO;

3) cya HEeNpaBUIIBHO MCTOJIKOBAJI 3aKOH.

HenpumeHeHne HauiexKamero 3aKk0OHa IMEET MECTO B TEX CIy4asiX, KOTr/ia CyJ B PEIICHUH HE
clienaj CChUIKY Ha HOPMY MAaTEPUAIBHOTO TpaBa, MOJISKAIIYI0 MPUMEHEHHWIO, W JIEIO OBLIO
paspeiieHo B MPOTUBOPEYMH C 3aKOHOM WM K€ pPeIleHHe OOOCHOBAHO aKTaMH, H3JaHHBIMH
HEHANISKAIIMMU OpraHaMu MO0 B HEHaJUIekallleM MOpsIKe, MPOTUBOPEYAIIUMUA HOPMATHUBHBIM
aKkTam OoJiee BBICOKOU ropuaudeckoil cuibl. Crofa k€ MOTYT OBITh OTHECEHBI CIydau, KOTJa CyI
BO3JIaraeT Ha CTOPOHY OO0S3aHHOCTh, KOTOpas HE NpPeaycCMOTpeHa 3akoHoM. HempumeHeHue
HaJJIeXKAaIlero 3aK0Ha 3a4acTyl0 BCTPEYaeTCsl, KOTAa Cy HeMPaBUIBLHO ONPEAEIIII PABOOTHOIIICHHUS
CTOPOH M pa3pelInyi CIop Ha OCHOBAaHUM 3aKOHA, PETYIUPYIOLIEro MHbIE MPaBOOTHOIIEHUS. Tak,
paspelias Crop o pasJiesne UMYIIECTBA JIUII, COCTOSIINX B CEMEHHBIX OTHOIICHUSAX 0€3 PerucTpaluu
Opaka, cya pyKOBOJACTBOBAJICS CEMEHHBIM 3aKOHOJATEIHCTBOM, PETYIUPYIOIIUM BOMPOCH! 00IIei
COBMECTHON COOCTBEHHOCTH CYNPYroB, B TO BpeMs Kak JIOJDKHBI OBITh MPUMEHEHBI HOPMBI
TPaXXIAHCKOTO 3aKOHOJATENhCTBA, OTHOCAIIMECS K oOmmieil moneBoit coOctBeHHOcTH. Mnmu k
MPABOOTHOIIIEHUSM, BBITEKAIONIUM W3 JIOTOBOpa TOAPSIA, CYAOM OBUIH MPUMEHEHBI HOPMBI
TPYAOBOTO 3aKOHOJATENbCTBA. HempaBHIbHOE HCTOJIKOBAHHE 3aKOHAa OOBIYHO HMEET MECTO B
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ClIydasix, KOT/ia CyJl OIMOOYHO YSICHWI COJIEp>KaHWE MPABOBOW HOPMBI, PETYIUPYIOUIEH CIIOpPHOE
MIPABOOTHOIIIEHUE, YTO TOBIIEKIIO 32 COO0N HEMPaBUIBHYIO IOPUAMYECKYIO KBATU(UKALIUIO MIPaB U
00s13aHHOCTEH CTOPOH IO JICITY.

Pemrenue sBisieTcs O6OCHOB21HHBIM TOrga, Koraa MMCIOIIME 3HA4YCHUC JIA Acjia q)aKTBI
NOATBCPIKACHBI MCCICAOBAHHBIMH CYAOM JI0Ka3aTCJIbCTBAMH, YAOBJICTBOPAIOLIIMMHA Tp€6OBaHI/IHM
3aKO0Ha 00 WX OTHOCHMOCTH H A0IMYCTUMOCTH, HIIN O6CTO$ITCJH)CTB3.MI/I, HC HYXJIAONIMMHCIA B
AOKa3bIBAHWHU, a TAKIKC TOrJa, Koraa OHO COACPKUT UCUHCPIIBIBAIOIIKUC BBIBOABI CyAd, BBITCKAIOIINC
N3 YCTAHOBJICHHBIX q)aKTOB.

Pemenue cyma MokeT cUMTaThCcsi 0OOCHOBAHHEBIM B TOM CITydae, CCIIu:

1) cyn MONHO OMpENeNUuT KPYr UCKOMBIX ()aKTOB, UIMCIOIIUX CYIIECTBEHHOE 3HAYCHHUE JIJIS
Acjia, © O HAJIWYHUU WA OTCYTCTBUU KAXAOTO W3 HUX B OTACIIBHOCTHU BBICKAXKCT CBOC CYXXICHHC B
pelIeHNH;

2) BBIBOJBI Cylda O HaJIMYUU WIM OTCYTCTBHM CYIIECTBEHHBIX Ui pa3pelleHus miena
IOPUIMYECKUX pakTax OyyT OCHOBAHBI HA JIOKA3aTEIbCTBAX, HCCIIEOBAHHBIX B 3aCEaHUH CY/Ia.

Cyn npuHHMMAaeT peuieHHe TOJIbKO MO 3asBIeHHBIM TpeboBaHusM. Cy/ He BIIpaBe BBINTH 3a
Opeacibl 3adBJICHHBIX Tpe60BaHHI>i. Hcxmrouenue JOITIYCKAC€TCsA TOJBKO B CiIydasaX, yYKa3aHHBbIX B
3akoHe. Hampumep, cyn BIipaBe 1o COOCTBEHHON MHUITMATHBE IPUMEHHUTD TTOCJIECICTBHSI HUYTOXKHOM
C/IETIKH, €CIIM 3TO HEOOXOAMMO JUISl 3alllUThl MyOJIMUYHBIX UHTEPECOB, U B MHBIX IPETYCMOTPEHHBIX
3aKOHOM CJTydasix.

Pemenue MIPpUHHUMACTCA B COBeH.[aTeJ'IBHOﬁ KOMHATC, Kyaa HE JOITYCKAarOTCsd HHBLIC JIKIa,
KpoMe CyAbH WU cyaei. Hapymierwe 3TOro mpaBmia SIBIISIETCS CYIICCTBCHHBIM HapyIICHUEM,
KOTOPOE BIICYET OS3YCIOBHYIO OTMEHY PEIICHUS B alleIUISIIMOHHOM TOPSIIKE.

I[ToMmumo TpeOGOBaHMI 3aKOHHOCTH W OOOCHOBAaHHOCTH CYyJAEOHOTO pEIICHHS, K HEMY
MPEIBSBISIIOTCS M WHBIE TPEOOBaHHS, TaKXKEe HMMEIONIME OOJBIIOEC 3HAYCHHE: OTPEACICHHOCTb,
0€3yCIIOBHOCTh U MOJTHOTA.

OmnpeneneHHOCTh pENICHUs] 03HAYaeT, YTO B HEM JIOJDKCH OBITh YETKO PEIIeH BOIPOC
OTHOCHTEIIEHO COZEP)KaHUs MPaB M 00sS3aHHOCTEH CTOPOH B CBSI3H C TEM CIIOPHBIM MaTe€pHaIbHBIM
MIPABOOTHOIIIEHHEM, KOTOPOE CIY)KHT MPEIMETOM paccCMOTpeHHs cyna. PemieHue cyma ITOJIKHO
COJZIepKaTh OTBET, KOMY TPUHAJICKAT MPaBa, Ha KOM JIS)KAT 00S3aHHOCTH, KAKOBO UX KOHKPETHOE
conepxanue. [lanHoe TpeOoBaHue, OyJay4H BBITIOJIHEHHBIM CYIOM, BIICYET 3a CO0O# pealbHOCTh
UCTIOJHEHUs1 cyneOHoro penieHus. TpeOoBaHHE ONPEICICHHOCTH CYACOHOTO PEUICHUsT TECHO
CBSI3aHO C T€M, YTO HEJb3s IPUHUMATh AIbTEPHATHBHBIC pelieHHs. JJoImycTUMO, OJTHAKO, BHIHECCHHE
TaK Ha3bIBAEMBIX (aKyJIbTATHBHBIX PEIICHHI, KOT/Ia CYyJ MPeIyCMaTPUBaET BO3MOKHOCTh 3aMEHBI
OJTHOTO TPHUCYXKICHUS NPYTUM Ha TOT Cydaid, KOTJa MOXET ObITh HEBO3MOXHBIM HCIIOJIHEHHE
MEPBOTO.

be3ycioBHOCTE peleHHs 03HaYaeT, YTO B €r0 PE30JIOTHBHON YacTH HE JOJDKHO COJICPIKAThCS
yKa3aHUH Ha BO3MOXXHOCTh HCIOJHCHHUS CYJICOHOTO PEHICHHS B 3aBHCHUMOCTU OT HACTYILICHHS
KaKUX-JTHOO0 YCIOBHIA.

16.3 ycTpaHeHHe HeIOCTATKOB Cy/1e0HOI0 pelleHus CyJ10M, ero BbIHECIINM,
JAOMOJIHUTEILHOE pelleHne

CynebHoe pelieHHME C MOMEHTa €ro BBIHECEHHs NpUOOpeTaeT BaXHOE CBONCTBO
HEU3MEHSIEMOCTH, KOTOPOE O3HAYaeT, YTO IIOCJIE BBIHECEHMS PELICHMs MO AENy CYyH, BBIHECIINN
peleHye, He BIPaBe €ro OTMEHUTh WINM M3MEHUTh. OIHAKO B PELIEHUH MOTYT UMEThCS OLIMOKH,
KOTOPBIE CyJl IEPBOU MHCTAHIMH YCTPAHIET CAMOCTOSATEIBHO.

Cyn MOKeT 110 cBOeH MHULIMATUBE WJIH 110 3asIBJICHUIO JINL, YYaCTBYIOIIMX B JI€]IE, UCIIPAaBUTh
JIOMYIIIEHHBIE B PELICHUHU CYy/ia OTIMCKU WM SIBHBIE apU(PMETHIECKHUE OLTUOKH.

Cyn, NpuHSABLINI pelIeHUE 10 JIENTY, MOYKET 10 CBOEH MHULMATUBE WIH 10 3asiBJICHUIO JIULI,
YUYacCTBYIOIIMX B J€JI€, IPUHATH JONOJHUTEIBHOE PELIEHHUE Cy/la B CIIy4ae, ECIIU:
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1) mo xkakomy-100 TpeOOBaHUIO, IO KOTOPOMY JIHMIIA, YIACTBYIOIIUE B JIeJe, MPEICTABIISIN
JI0Ka3aTeIbCTBA U JIaBaJIM OOBSICHEHUS, HE ObIIIO MPUHATO pelleHne cya (Hampumep, UCTEl] IPOCHIT
B3BICKATh C OTBETYMKA OCHOBHOU J0JIT 1 HGYCTOfIKy, a Cya NpruHAI PCIICHHUE TOJIBKO IO OCHOBHOMY
JI0JITY);

2) cyn, pa3peluB BONpOC O MpaBe, HE yKa3aj pa3Mep MPUCYXKAECHHON CyMMBbI, UMYIIIECTBO,
noJuIeKalee nepenave, Wik JeHCTBUS, KOTOPhIe 00S3aH COBEPIINTh OTBETYHMK (HAIPHMEp, UCTEIl
IIPOCUII B3bICKATh C OTBCTYHKA 3a10JKCHHOCTD, CY[ YKa3ajl, 4TO C OTBECTUYUKA HGO6XO[[I/IMO B3bICKATh
CyMMY JI0JITa, HO HE yKa3aj, CKOJIbKO UMEHHO);

3) cyzoM He paspelieH BOmpoc O CyAeOHBIX pacxodax (Hampumep, UCTEIl IPOCUI B3bICKATh
pacxo/Ipl O OTUIATE YCIYT MPEJCTABUTENSA, OJTHAKO CYJ HE PaCCMOTPEI 3TOT BOIIPOC).

Bompoc 0 mnpuHATUM JONOJHUTENBHOTO pELIEHHUS CyAda MOXeT ObIThb IOCTaBJIE€H [0
BCTYIUICHHA B 3aKOHHYIO CWUJIYy PCIICHUA Cyaa. I[OHOJIHI/ITCJ'IBHOC pemiCcHUC MPHUHHUMACTCA CyaAOM
MOCJIE PacCMOTPEHHSI YKa3aHHOTO BOIpOca B CyJACOHOM 3acCeIaHMH M MOXET ObITh 00KajJOBaHO.
JIuma, ydacTByOIIME B JieNie, U3BEIIAIOTCS O BPEMEHH M MECTE CyIeOHOTO 3acelaHusi, OJHAKO MX
HCABKAa HC MABJACTCA MNPCHATCTBUEM K PACCMOTPCHUIO W Pa3pCHICHUIO BOIIPOCa O MPHUHATHU
JOTIOJTHUTEIHHOTO PEIICHUS Cya.

[Tpu 5TOM ecim cyn TepBOi HHCTAHIIUK HE PACCMOTPEIT BOIIPOC O JIOTIOJTHUTEIFHOM PEIICHHH,
CyJl aleJUIAMOHHON HHCTAHIIMK BO3BPAILAET JIEN0 B CYJI IEPBOY MHCTAHIIMU JUISl IPUHATUS PEILICHUS
0 ATOMY 3asIBIICHHIO.

B cnydae HesicHOCTH pelieHus cyAa Cy/, IPUHSBIINN €T0, M0 3asBISHHIO JIUII, Y4aCTBYIOITUX
B JeNie, Cy/IeOHOTO TPHUCTaBa-UCIIOIHUTEINS BIpPaBe Pa3bICHUTH pElICHHE Cyla, HEe M3MEHSS €ro
conepkanus. Pa3bscHeHHE pemeHus cyaa JOyCKaeTcsl, €CJIM OHO He IMPUBEICHO B UCTIOIHEHHE U HE
HCTEK CPOK, B TEUCHHE KOTOPOTO PEIICHUE CyJla MOXKET OBITh MPHUHYIUTEIHLHO UCTIOTHEHO.

Bomnpocs! ucnpaBiieHus1 OMMUCOK U SBHBIX apU(METHUECKUX OIMIUOOK, Pa3bICHEHHS PEIICHUS
Cylla pacCMaTpUBAIOTCS CYJIOM B JCCATHIHEBHBIA CPOK CO JHSI MOCTYIUICHHUS 3asBJICHUS B cyl 0e3
MIPOBEICHUS CyIeOHOTO 3acelaHusl u 0€3 M3BEICHHS JIHII, YIaCTBYIOIIUX B AEIe.
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JIEKIIUA 17 IPUKA3HOE ITPOU3BOJACTBO
17.1 nonsiTHe NPMKA3HOI0 NPOM3BO/ACTBA

OpHuM M3 BUJIOB TPa)<JIaHCKOTO Mpou3BoJCcTBa, npenrycMorperHHoro B I'TIK P®, asnsercs
MIPUKA3HOE MPOU3BOJCTBO.

CyneOHbIif IpuKa3 — 3T0 cyaeOHOE MOCTAaHOBJICHHE, BEIHECEHHOE CyIbEei €IMHOJIMYHO Ha
OCHOBAHUU 3asIBJIEHUA O B3bICKAHUH JIEHEKHBIX CYMM HJIM 00 UCTPEOOBAHUU ABMKMUMOI0 UMYIIECTBA
OT JOJDKHUKA MO TpeOOBaHUSM, IMPENYCMOTPEHHBIM 3aKOHOM, €CIM pa3Mep JEHEXKHBIX CyMM,
MOJIEKAIUX B3bICKAHUIO, MJIM CTOUMOCTD JIBUYKUMOTO UMYIIIECTBA, TOJIEkKAIIEr0 UCTPEOOBaHNUIO,
HE IPEBBIIIAET MATHCOT ThICAY pyOIIeil.

W3 storo ompeneneHus MOKHO CJIeNaTh BBIBOJ, YTO MPUKAa3HOE NMPOU3BOJACTBO BO3MOKHO
TOJIBKO B OTHOILIEHUM 33J0DKEHHOCTH M MCTPeOOBAaHUM JBIKMMOTO HMyIIecTBO. Bce uHbIe
TpeOOBaHUs, CB3aHHBIE CO CIOPOM O IIPaBe, PACCMATPUBAIOTCS B MOPSIKE HCKOBOTO IIPOU3BOACTBA.

[Ipuka3zHoe npou3BOACTBO MPEAINOIAraeTcsl OECCIOPHBIM, TO €CTh TPEOOBaHNUE, 3asIBJICHHOE B
3TOM HOPSKE HE JOJKHO BBI3bIBaTh COMHEHMs y cyapu. Ha mpakTuke 3TO He Bcerjaa Tak, U 4acTh
CyJIeOHBIX NMPUKA30B OTMEHSIETCA [0 MPUYHMHE HAIWYUS CIopa O MpaBe.

[lo cBoeMy 3Ha4yeHMIO, MOCIEACTBUSAM, IOPUIUUECKON CHJIE MPHUKA3 CXOAECH C OOBIYHBIM
pelIeHreM cyaa. OTO MPABONPUMEHHUTENBHBI aKT OpraHa TOCYJapCTBEHHOW BJIACTH,
MIpe MM CHIBAIOIINM 3aMHTEPECOBAaHHBIM JIUI[AM COBEPIINTH ONpeAeTIeHHbIE IEHCTBUS, a BCEM IPYTrUM
CyOBEeKTaM - CYUTATHCS C TAKUM IPEIITHUCAHUEM.

I'TIK P® npexycmarpuBaeT HcCUepIbIBAIONIMM MepedyeHb TPEOOBAHUN, O KOTOPBHIM MOXKET
OBITH BBIHECEH CYACOHBIN TTPUKa3:

1) TpeboBaHKE OCHOBAHO Ha HOTAPHAIBHO YIOCTOBEPEHHOM clenke (Hampumep, B3bICKaHUE
HE YIJIAYeHHOM MOKYIaTeJIeM CTOMMOCTH TOBapa IO HOTApUAIbHO YIOCTOBEPEHHOMY JOTOBODPY
KYIUTU-TIPOJIAXH );

2) TpeObOBaHME OCHOBAHO Ha CJIEJIKE, COBEPUICHHOW B NPOCTON NHChMEHHOU (opme
(HampuMep, B3bICKAaHKE 33JI0JDKEHHOCTH TI0 JIOTOBOPY 3aiiMa B TPOCTOM MUCEMEHHOH (hopme);

3) TpeboBaHHE OCHOBAHO Ha COBEPIICHHOM HOTAPUYCOM IPOTECTE BEKCENs B HEIUIATEKE,
HEaKLEINTe U HeJaTUPOBAHUU aKIIETITa (€CJIH TUIaTeNbIIUK COOTBETCTBEHHO HE IJIATUT 110 IPUHITOMY
BEKCEJT0, BOOOIIIE OTKA3bIBAETCS €ro MPUHSATH, U IPUHUMAET, HO HE YKa3bIBAET ATy aKIIeNTa);

4) 3asBieHO TpeOOBaHWE O B3bICKAHWHU AJTMMCHTOB Ha HECOBEPIICHHOJECTHHX JCTCH, He
CBA3aHHOE C YCTAHOBJICHHEM OTIIOBCTBA, OCIapHUBaHUEM OTIOBCTBA (MAaTEpUHCTBA) WU
HEO0OXOIMMOCThIO TPUBJICUECHUS JIPYTUX 3aWHTEPECOBAHHBIX JIHI] (AJTUMEHTHI TYT B3BICKMBAIOTCS
TOJIBKO B MPOLIEHTAX OT JI0X0/1a U TOJIbKO HAa HECOBEPIICHHOJIETHUX JIETEH, HO HE MHBIX JIMII);

5) 3asBieHo TpeOOBaHHWE O B3bICKAHWUM HAYKMCICHHBIX, HO HE BBIIUIAYEHHBIX PAOOTHHUKY
3apaboOTHOM IIaThl, CyMM OIUIAThl OTIYCKA, BBIIJAT IMPH YBOJBHEHUU U (WIIM) HUHBIX CYMM,
HAYKMCIEHHBIX PaOOTHHUKY (€CM 3apIulaTa Ha4dKhciIeHa, HO MO0 KaKUM-TO MPUYMHAM HE BBIILIaY€HA
BOBpEMS);

6) 3asIBJICHO TEPPUTOPHUATBLHBIM OPraHOM (heepaIbHOrO OpraHa UCIIOJHUTEILHON BIACTH 10
00€CIeYeHNI0 YCTaHOBJIEHHOIO MOPsA/Ka AEATEIIbHOCTU CYJOB M MCIOJHEHHIO CY/lEeOHBIX aKTOB U
aKTOB JIPYIrMX OPraHOB TPeOOBaHUE O B3BICKAHUH PACXO/0B, MPOU3BEICHHBIX B CBSI3U C PO3BICKOM
OTBETUYHUKA, UJIH JIOJDKHUKA, WK peOeHKa (B3bICKUBAIOTCS pacxo sl DenepanbHOM ciy Obl Cyae0HbIX
IIPUCTaBOB HA COOTBETCTBYIOIINE ACUCTBUS);

7) 3asBICHO TpeOOBaHHME O B3bICKAHWU HAYMCICHHOH, HO HE BBIIUIAYCHHOW JCHEKHOM
KOMIICHCAIlMKM 3a HapylleHue pabdoTojaTeNleM YCTaHOBJIEHHOTO CPOKa COOTBETCTBEHHO BBIILIATHI
3apaboOTHOM TMJaThl, OIJIATHl OTIYCKAa, BBHIMJIAT TPU YBOJBHEHWUU U (WJIM) JPYrUX BBITUIAT,
MpUYUTAIONIUXCS paboTHUKY (ecnu 3apaboTHas IIaTa Oblla BBIIUIAYEHA C POCPOYKONM,
KOMIIEHCAITUS 32 TO HAYMCIIeHA, HO TI0 KAaKUM-TO IPHUYMHAM HE BBITIIAUCHA);
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8) 3asBiieHO TpeOOBaHME O B3BICKAHMH 33JJ0JDKCHHOCTH IO OIUIATe YKHUJIOTO MOMEUICHHUS,
pPacxoJ0B Ha KalMTAIbHBII PEMOHT U COJepKaHue OOIIEro UMYIIECTBa B MHOTOKBAPTUPHOM JOME,
KOMMYHAQJIBHBIX YCIYT, a TAK)K€ YCIYT CBSI3H;

9) 3asBieHO TpeOOBaHME O B3BICKAHUM 33/I0JDKEHHOCTH 10 00s3aTENbHBIM IUIATEXKaM U
B3HOCaM C WICHOB TOBAPUILECTBA COOCTBEHHUKOB HEJIBWKUMOCTH M IOTPEOUTEIHCKOTO
KOOIIepaTUBa.

17.2 nopsiiok MPUKAa3HOI0 NPOU3BOACTBA

HpI/IKa?;HOG MMPONU3BOACTBO COCTOUT M3 ITAIIOB IOJA4YM 3adABJICHHSA, BBIHCCCHUA CYI{€6HOFO
IMpHKasa WJIN 0TKa3C B €ro BbIHCCCHUH, U3BCHICHUA NOJDKHHKA O BBIHCCCHHUUN CYI[€6HOFO IIpuKasa,
OTMCHBI IIPpHUKa3a UKW BbIAa4u CYI[€6HOFO IIpHKa3a B3bICKATCIIIO IJIA UCTIOJTHCHUA. ECTCCTBGHHO, qTo
B Cllyyae 0TKa3a B BEIHECEHUU CYJeOHOTO MpHKa3a JaTbHEHIITUX STAMOB HET.

3asBlIeHHE O BBIHECEHHWU CYyJ€OHOro MpuKa3a IMoJaeTcs B CyA MO OOLIUM IpaBHJIaM
MOJICYIHOCTH MUPOBOMY cyabe. CTOPOH, KaKk B UICKOBOM IPOU3BOJICTBE, B IPHUKAa3HOM IIPOU3BOJCTBE
Het. Ha mecte HUCTIa HAaXOJUTCA B3bICKATCJIb, HA MECTC OTBETUHUKA — NOJDKHUK. HOCKOJ’IBKy HCKOBOC
MIPOM3BOJICTBO JOJKHO OCHOBBIBAThCS Ha O€CCIIOPHOM TPeOOBaHHH, TO 3/IECh TAKKE HET U CyAeOHOTO
p336I/IpaTeJ'IBCTBaZ HHU B3BICKATCJIb, HU JOJDKHUK HE BBI3BIBAIOTCA B CY/I. COOTBGTCTBGHHO, 371€Ch
HEBO3MOXKHO U COBEpUICHHME MHOTMX MpOLEeCCyalbHBbIX MAEUCTBUN (Hampumep, 3asBIICHUE
X0JIaTalCTB, HCTpEOOBAHUE TI0KA3aTEILCTB, JOMPOC CBUACTENCH, Ha3HAYCHUE dKCIIEPTU3HI U T. 11.).

TpebGoBanus k hopMe U coaepKaHUA 3asBIICHUE O BbIJIade CyACOHOTO TPHKa3a aHAJIOTHIHBI
Tpe6OBaHI/I$IM K HCKOBOMY 3asABJICHUIO. CprKTypa 3a4BJICHUSA TaAKXC aHaJIOrH4yHa HCKOBOMY
3asIBJIICHUIO.

Tax, B 3as1BIEHUH TOJDKHO COJIEPIKATHCS:

1) HaMeHOBaHUE Cy/ia, B KOTOPBIN MO/IaeTCs 3asBJICHUE;

2) HauMEHOBaHHe B3bICKATEIS, €T0 MECTO JKUTEIHCTBA HIIM MECTO HAaXO0KJICHUS;

3) cBeneHus O AOJDKHUKE: Ui TPpaXKAaHWHA-TOJDKHHMKA - (aMWInsg, UMs, OT4eCTBO (Tpu
HaJU4YMH) U MECTO JKHTEIIbCTBA, a TAKXKE JaTa U MECTO POXKIACHHUS, MECTO paboThl (€ciau OHH
W3BECTHBI) U OJUH U3 UIACHTUPUKATOPOB (CTPaXxOBOM HOMEpP MHAMBHIYaIbHOTO JIMIIEBOTO CUETa,
UICHTU(PUKAIIMOHHBIN HOMEp HaJOToIUIaTeNbIINKa, CEpUsl U HOMEP JIOKYMEHTA, YI0CTOBEPSIOLIETO
JUYHOCTh, OCHOBHOH  TOCYIAapCTBEHHBI  PErHCTPAllMOHHBIH  HOMEpP  HHAMBUAYAJIBLHOTO
MpeANPUHUMATENS, CEPUS U HOMEP BOJIUTEIBCKOTO YAOCTOBEPEHHUS, CEPHsl 1 HOMEP CBUETENHCTBA
O pEerucTpalyy TPaHCIOPTHOTO CPEACTBA), AJIsl OpraHU3alMK-I0JKHIKA - HAMMEHOBAaHUE U aJIpec, a
TakkKe WACHTU(UKAIMOHHBIA HOMEp HaJOTrOoIUIaTeNbIIMKa KM OCHOBHOM TOCYIapCTBEHHBIN
PETUCTPAIOHHBI HOMEp, €CJIM OHM U3BECTHBI. B 3asBIEHUM Tpa’kJaHUHA-B3BICKATENS OJAUH U3
UICHTU(PUKATOPOB TpakJaHWHA-AODKHUKA YKa3blBae€TCsA, €CIM OH H3BECTEH TIpakIaHUHY-
B3BICKATEIIIO;

4) TpeOGoBaHUE B3bICKATENA U OOCTOATEIHCTBA, HA KOTOPBIX OHO OCHOBAHO;

5) AOKYMEHTHI, TOATBEPKIAI0IINEe 000CHOBAaHHOCTh TPEOOBAHUS B3bICKATEIS;

6) nepeyeHb NpUIaraéMbixX J0KYMEHTOB.

[Tocne moctymieHus 3asiBICHUS CYIbs TOJDKEH B TEUSHUU TPEX JHEH BBIHECTU OTIpeeNICHUs
00 OTKa3e B MPUHATUU WU BO3BPAILIEHUH CyJeOHOTO MpHUKa3a WU B TEUEHUU MATU JHEW BBIHECTH
cyneOHbIi mprKa3. B oTiaMuue oT MCKOBOTO MPOU3BOJICTBA OCTABICHHE 3asBICHUs O3 IBIKECHUS HE
MPEAYCMOTPEHO.

Cynpst Bo3Bpaliaer 3asBICHHE O BBIHECEHHWU CyAE€OHOTO MpHKa3a MO OCHOBAHMSIM IS
BO3BpAIllCHHUs] ICKOBOTO 3asBJICHUS, a TAKXKE B CIIydae, €CIu:

1) He mpeacTaBlIeHbI TOKYMEHTHI, TOATBEPKIA0IINE 3asBICHHOE TPeOOBaHHKE;

2) 3asBJIeHHOE TpeOOBaHKE HE OTIAUY€HO rOCYAapCTBEHHOM MOILIHHOIM;

3) He coOnroieHbI TpeOoBaHMsI K GopMe U COJIEPIKAHUIO 3asiBICHUS O BBIHECEHUH CYIeOHOTO
MpHUKa3a.

Bo3sBpar 3asBiieHus1 He MPENSTCTBYET HOBTOPHOMY OOpaIleHHIO.
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Cynpst OTKa3bIBaeT B IPUHATHH 3asBJICHUS O BHIHECEHUH CyAeOHOTO IPUKa3a 10 OCHOBAHHIM
OTKa3a B IPUHATHUU UCKOBOTO 3asBJICHHUS, a TAKXKE B CIIy4ae, CIIU:

1) 3asBieHo TpeboBaHWE, HE NPEAYCMOTPEHHOE 3aKOHOM (HAmpuMep, aJTUMEHTHI
B3BICKMBAIOTCS Ha OBIBILETO CYIIpyra);

2) MECTO JKUTENbCTBA WJIM MECTO HAaXOXICHMS JOJDKHHMKA HaXOAWUTCS BHE IIPENENIOB
Poccuiickoit ®enepanuu;

3) U3 3asBIEHUS U NPEJCTABICHHBIX JTOKYMEHTOB YCMAaTPUBAETCSl HAJIM4YUE CIOpa O MpaBe
(HampuMmep, B OTBETE Ha IMPETEH3UIO IOJDKHUK YKa3bIBaeT HA HEJAEHCTBUTEIBHOCTD JI0TOBOPA).

OTka3 B IPUHATHU TPENSTCTBYET IIOBTOPHOMY OOpAIEHHIO.

CyneOHbIi MTPUKa3 JOJHKCH COICPIKATh:

1) HoMep Jiena U 1aTa BhIHECEHHS TIPUKa3a,

2) HauMeHOBaHUe cyJa, paMIINs U UHUIUAIIBI Cy/IbU, BEIHECILIETO IIPUKa3;

3) HauMEeHOBaHHE, MECTO KUTEIbCTBA UJIM MECTO HAXOKJICHUS B3bICKATEIIS;

4) cBeneHusl O JIOJDKHUKE, COJAEpPIKAIIMECS B 3asBICHUU O BBIHECEHUH CYyAEOHOTO IpHKa3a:
JUI TpakJlaHWHA-/I0JKHUKA - (paMUITUs, UMsI, OTYECTBO (TIPU HAIMYUU), MECTO KUTEIbCTBA, AaTa U
MECTO POKIEHHS, MECTO PAOOTHI (ECITM OHU M3BECTHBI) U OJWH U3 HAECHTU(UKATOPOB (CTPaXxOBOM
HOMEp HHJUBUIYaIbHOTO JIMLIEBOTO CyeTa, HACHTU(UKALMOHHBIA HOMEp HaJOTOIUIATENbIINKA,
cepus U HOMEp JIOKyMEHTa, YAOCTOBEPSIOIIEr0 JIMYHOCTh, OCHOBHOW TIOCYJapCTBEHHBIN
pPEruCTpaIiOHHBI HOMEpP WHAMBHYaJIbHOTO MpEANpPUHUMATENS, Cepus U HOMEP BOIUTEIHCKOTO
YIOCTOBEPEHHUS, CEpHsl 1 HOMEp CBUJIECTENHCTBA O PETUCTPAllMM TPAHCIOPTHOTO CPEACTBA), AJIs
OpraHM3alM-I0JDKHUKAa -  HauMEHOBaHWE W aJpec, HJIEHTU(UKALUOHHBIA  HOMEp
HaJIOrOIUIaTeNbIINKa, OCHOBHOM IOCYJapCTBEHHBIN PETMCTPAlMOHHBIN HOMED;

5) 3aK0H, HA OCHOBAHWU KOTOPOTO YAOBJIETBOPEHO TpeOOBAHUE;

6) pa3Mep NEHEKHBIX CYMM, MOJIEKAIUX B3bICKAHUIO, WM 0003HAaYCHHE ABMKUMOTO
MMYIIECTBA, MOJUIeKAIIET0 HCTPEOOBAHUIO, C YKA3aHUEM €r0 CTOUMOCTH;

7) pa3zMep HEYCTOMKH, €CliM ee B3bICKaHUE MPeIyCMOTPEHO (enepaabHbIM 3aKOHOM WM
JIOTOBOPOM, a TaKKe pa3Mep MeHeH, eclIu TaKOBble TPUYUTAIOTCS;

8) cymMMa rocynapCcTBEHHOM MOLUIMHBI, MOJUIEkKAIlas B3bICKAHUIO C JIOJDKHHUKA B TOJIb3Y
B3BICKATENS WM B JJOXOJI COOTBETCTBYIOUIETO OIO/IKETA;

9) pexBU3UTHI OAHKOBCKOTO CYETa B3BICKATENS, HA KOTOPBIHA JOJKHBI OBITH MEPEUUCICHBI
CpeICTBa, MOJJIeXKAIMe B3bICKAHHIO, B Cllydae, €Ciu OOpalleHHe B3bICKaHUs MPOU3BOAUTCA Ha
cpencTBa OrOKETOB Or0KETHOM cucTeMbl Poccuiickoit denepanuu;

10) mepuon, 3a KOTOpPbIil 00pa3zoBanach B3bICKUBaEMasi 3a/10JKEHHOCTD MO 00s13aTENbCTBAM,
MpelyCMaTPUBAIOLIMM HCTIOJIHEHHE [0 YaCTSIM WM B BUJE MEPUOTUUECKHX TUIaTeKEH.

W3 mnpuBenéHHOro mepeyHs BUAHO, YTO B CyAeOHOM TWIpHUKa3e oOmucareibHas 4YacTh
OTCYTCTBYET, 2 MOTHBUPOBOYHAS CUIILHO COKpAIlleHa [0 CPABHEHUIO C pelIeHHEeM. ITO 00YCIOBIEHO,
B TOM YHCJIC U TEM, YTO CYACOHBII MPUKa3 OJHOBPEMEHHO SIBJISIETCS UCIOIHUTEIBHBIM TOKYMEHTOM
(KaK MCTIOJIHUTEIBHBIN JIUCT).

Cynpst B NSATUAHEBHBIA CPOK CO JIHS BBIHECEHHUS CYA€OHOTO IpPHUKa3a BBICHUIAET KOIHUIO
cynebHOro mpHKas3a J0DKHUKY, KOTOPBIM B TE€UEHUE AECATH JHEU CO THS MOTYYSHUS MTPUKA3a UMEET
IIPAaBO MPEACTaBUTh BO3PAXKEHUS OTHOCUTENBHO €ro MCIOJHEeHUs. Takue BO3paXeHUs: MOTYT ObITh
caMbIM Da3HBIMH, OT YKa3aHUs Ha TO, YTO OOS3aHHOCTh YK€ HCIOJIHEHa JO YKa3aHus Ha
HEJECUCTBUTEIBHOCTD JIOroBOopa. PakTUUECKH, NODKHHUKY JOCTATOYHO IPOCTO HE COIVIACUTBCS C
TpeOOBaHMUAMU B3bICKATENsI, YTOOBI TPHUKa3 ObLIT OTMEHEH.

IIpy mnoCTyruleHMM B YCTAHOBJIEHHBIH CpPOK BO3pPa)XEHMM JOJDKHUKA OTHOCHUTEIBHO
UCTIOJIHEHUs CyAeOHOro MpHUKa3a Cylbsi OTMEHseT cyneOHbl npukas. B onpenenenun o6 oTMeHe
CyIe0HOTO TpUKa3a Cy/Absi Pa3bACHSAET B3BICKATEIIO, YTO 3asBJICHHOE TpPeOOBAaHHE UM MOKET OBITh
IIPEIBABIEHO B MOPAJIKE HCKOBOTO MPOU3BOJICTBA.

Ecnu B ycTaHOBIIEHHBIN CPOK OT JOJKHHMKA HE MOCTYIAT B CyJ BO3PAKEHUs, CyZAbsl BbIIACT
B3BICKATENI0 BTOPOM 3K3eMIUISIp CyAeOHOro NpuKasa, 3aBepeHHbIN repOOBOM MedaThio cynaa, Ul
NpEeIbABICHUS] €r0 K HCHOJHEeHUIo. DakThyecku e JUIsi OTMEHBI CyJeOHOTO NpHKa3za MOXKHO
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BBIIBUHYTH OyKBaJIbHO JIIOOBIE BO3PAXKEHHSI, YTO JIENIAET MPUKA3HOE MPOU3BOJICTBO XOTS U JOJDKHO
OBbITH OoJiee OBICTPBIM, YaCTO 000OpaUNBaCTCS MOTEPEH BPEMEHH.

BrineceHHbIi cy1eOHBINM TPUKa3 HE MOUICKHUT 00’KAIIOBAHHIO B ANICIUISIIMOHHOM HOPSIIKE, HO
MOJKET OBITh 00)KaJI0OBaH B KACCAIIMOHHOM MOPSIKE.

[IpukasHoe NPOU3BOACTBO TAKXKE IIOJABEPracTCs KPUTHUKE B CBS3M C MOIICHHUYECKUMU
nerucTBusAMU. Mcronb3yercs cxema ¢ Kpaked MEPCOHANBHBIX JaHHBIX WIM JAKe NAclopTa, Jajee
M3rOTAaBJIMBAETCS MOJJENbHAsA PAcHUCKa, 10 KOTOPOM M NMPOUCXOIUT B3bickaHue. OnHaKo aapec
YKa3bIBa€TCsl 3aBEIOMO HEBEPHBIM, OYEHb JAJIEKO OT MCTUHHOTO MECTA KUTEIbCTBA JOJDKHUKA.
[IocKkOJIBKY CTOPOHBI B CyJI HE BBI3BIBAIOTCA, a CyAbsl HE HMMEET BO3MOKHOCTU IIPOBEPATH
IIpaBUJIbHBIN ajipec, CyAeOHBIN MpUKa3 BCTYNAET B CUITY, U KEpTBa Y3HAET O IPUKA3€ TOJIbKO KOTIa
IIPUCTABbl HAYAJIN [TPOLIECC B3bICKAHHUS.
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JIEKIIUA 18 OCOBOE IMPOU3BOACTBO
18.1 oOmue moJio:keHus 00 0cO60M MPOU3BOICTBE

Oco6oe MpOn3BOACTBO €CTh MOPSIOK PACCMOTPEHUSI U pa3pelieHus TPKIAHCKUX JeT 10
YCTAHOBJICHUIO (PAKTOB, HMMEIOUINX IOPUIMYECKOE 3HAYCHUE, IOATBEPXKACHUIO HAIWYHA WIN
OTCYTCTBHSI HEOCIIAPUBAEMBIX CyOBbEKTHBHBIX MPaB, OTMPEACICHUIO MTPABOBOTO CTATyca rpaKIaHuHA
C IIeJTBI0 OKA3aHUs COJICHCTBUS 3asIBUTEIIO M 3aMHTEPECOBAHHBIM JIUIIAM B IPUOOPETEHHH IIPaB, JIN00
CO3/1aHUs HEOOXOAUMBIX YCIIOBHUH JUTS OCYIIECTBIICHUS MMEIOLINXCS CYyOBEKTHBHBIX TIPaB.

B ocobom npousBocTBE MMeeTcs crop o (akre, a He crop o npase. U qeiicTBUTEIBHO, €CIn
Cyl YCMOTPHUT HaJIMYMe MEXAY CTOpPOHAMH CIIOp O TpaBe, TO 3asBICHHE B TOPSAKE 0cOo00TO
MIPOM3BOJICTBA OCTaBIsieTCs 0e3 paccMOTpeHHs. B mocnemyromem 3asBUTENb CMOXET 0OpaTHThCS
YK€ B TIOpSAKE HCKOBOTO Mpou3BojcTBa. CriemoBaTenbHO, 0C000€ MPOM3BOJCTBO SIBISETCS
0ecCrOpHBIM, 3/IeCh HET CTOPOH B TOM CMBICIIE. BMECTO UCTIIa MPUCYTCTBYET 3assBUTEINb, 2 OTBETUMKA
HET BooOI1IE.

B 3asBiieHNN yKa3pIBAIOTCS TaKKe W 3aMHTEpecoBaHHbIe Jmna. OnHaKo, OHU 0oJiee MOX0KH
Ha TPETHHX JIMI], HE 3asBIIIFOIINX CAMOCTOSITEIBHBIX TPEOOBAaHUI. DTH JIUIIA HMEIOT OTIPEIEIIEHH bIif
WHTEpeC B UcXoie Aena. Hampumep, 3anHTEpECOBAHHBIMU JIMIIAMU TIO JIeTy 00 YCTaHOBJICHUH (akTa
MPUHSATHS HACJICICTBA OYAYT ABJIATHCS MHBIC HACIICTHUKH, HOTApUYC.

B nopsiake oco0oro npousBoICTBaA CYJl paccCMaTpUBaeT Jena:

1) 06 ycraHOBIEeHUH (DAKTOB, UMEIOIINX IOPUINIECKOE 3HAUCHHUE;

2) 06 ycbiHOBIIEHNH (YAOUYepeHUN) peOeHKa;

3) o mpuU3HaHWU rpakJIaHUHA O€3BECTHO OTCYTCTBYIOIIUM WM 00 OOBSBICHUN TPaKTaHHUHA
YMEPIIUM;

4) 00 oOrpaHWYCHUH JI€ECIIOCOOHOCTH TpaXJaHWHA, O TPU3HAHUM TpaKJaHWHA
HeZleecrnocoOHbIM, 00 OrpaHHMYEHUH WM O JIMIICHHWH HECOBEPUICHHOJETHEr0 B BO3pacTe OT
YeTBIPHAIATH 10 BOCEMHA/IIATHU JIET [TpaBa CaMOCTOSITENIFHO PAcIoPsKAThCs CBOMMHU JOXOAaMU;

5) 06 0OBSIBICHUN HECOBEPIICHHOJIETHETO TOJHOCTHIO JIEECITOCOOHBIM (IMAHCHUTIAINH );

6) O TpU3HAHWUW ABMXKMMOW Bely OECXO3iWHONM M TpPH3HAHWM TpaBa MYHHUIHUITAIBHOU
cOOCTBEHHOCTH Ha OECXO3SIHYIO0 HEABMKUMYIO BEIIlb;

7) O BOCCTaHOBJIEHUM IPaB IO YTPAaYCHHbIM LIEHHBIM OymaraM Ha TNpEAbSIBUTENS WIIU
OpJEPHBIM LIEHHBIM Oymaram (BbI3BIBHOE MPOU3BOJICTBO);

8) 0 BHeCEeHUU UCTPABICHHUM UM U3MEHEHH B 3alIMCH aKTOB I'PaXk/JIaHCKOTO COCTOSHU S,

9) mo 3asBIEHUSM O COBEPILICHHBIX HOTApUAIbHBIX JEHCTBUSAX HMIM 00 OTKaze B HX
COBEPIICHUH;

10) mo 3asiBIEHUSIM O BOCCTAHOBIICHHH YTPAYEHHOTO CyJIeOHOTO MTPOU3BOICTBA.

Jlanee OyayT paccMOTpeHbl HE BCe IepedHCleHHbIE Jena, a TOJIbKO Tpu Hauboiee
pacnpoCcTpaHEHHBIX.

18.2 ycranoBieHue GpakToOB, MMEIOLIUX IOPUIHYECKOE 3HAUCHH e

IOpI/II[I/ILICCKI/Iﬁ (baKT — 3TO0 00CTOSATEIHLCTBO peaHLHOﬁ HeﬁCTBHTCHBHOCTH, C KOTOPLIM 3aKOH
CBA3bIBACT BOSHUKHOBCHUC, USMCHCHUC, ITPCKPAIICHHUC ITPABOOTHOIICHH.

Cpa3y HCO6XOI[I/IMO OTMETHUTD, YTO FOPUINYICCKHUC (I)aKTLI, €CTCCTBCHHO, YCTAHABJIMBAKOTCA U
B IMOPAAKE UCKOBOTI'O IIPOU3BOJACTBA. HaHpHMep, €CJIM 3a5BJICH UCK O B3bICKaHHWHU 3aJ0JDKCHHOCTH I10
A0TrO0BOpY, TO HCO6XOJ_'[I/IMO YCTaHOBHUTH (I)aKT HeoruiaTel. Ml OH He MOJKET OBbITh YCTAHOBIJICH B IIOPAAKE
ocoboro MMPOU3BOJACTBA. CHCI[OBB.TCHBHO, HCO6XO,I[I/IMO OTTPAHUYNBATE HOPUIUYCCKUC (I)aKTBI,
YCTaHAaBJIMBACMBIC B ITPOLECCE NCKOBOTO U ocoboro IIPpOU3BOACTB.

TaK, CyAbl MOT'YT IPUHUMATD 3asIBJICHU A 00 YCTaHOBJICHUH FOPUAUYCCKUX (I)aKTOB, €ClIn:

a) COTJIACHO 3aKOHY TAKHC (I)aI(TBI MOPOKAAOT IOPUIUICCKUC ITOCIICACTBUA,
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0) ycranoByieHue (haKkTa HE CBSA3BIBACTCS C pa3pelIeHHEM CIIopa O paBe, KOTOPHIN pa3perniaer
cyn;

B) 3asBUTENIb HE UMEET JIPYroil BO3MO>KHOCTH HOJYYUTH JIMOO BOCCTAHOBUTH HaJUIEXKAIINE
JTOKYMEHTBI, yJOCTOBEpsIoUIre (HaKT, MMEIOUINHA IOPHINIECKOe 3HAUCHHE;

I') ACUCTBYIOIINM 3aKOHOJATEIbCTBOM HE MPEAYCMOTPEH MHOU (BHECYIEOHBIN) NOPAJOK UX
YCTaHOBJICHHUSI.

@akT JOJKEH SBISATHCS OCHOBAHHWEM JUIsi BO3HUKHOBEHHUS, W3MEHEHHUS, IpEKpallleHus
npaBooTHoweHuil. Ecinu  ¢dakr He BiIeYéT BO3HUKHOBEHHUS, W3MEHEHHMs, IpEeKpalleHus
IIPaBOOTHOLLEHUS, TO OH HE SIBIISIETCS FOPUIMUECKHM, A, CIIEJOBATENILHO, HE YCTAaHABIMBAETCS CYJIOM.
Hanpumep, ¢akr coxurensctBa (pakt Qakrnyeckux OpayHBIX OTHOIICHWH) HE SBISIETCS
IOPUAMYECKUM B TIOJIABJISIONIEM OOJIBIIMHCTBE CIIy4aeB (XOTS U MOXKET ObITh IPUHAT BO BHUMAHHE B
HEKOTOPBIX CUTYalUsIX) U HE MOXKET YCTaHABIMBATHCS CYIOM.

Cynpl ycTaHaBIUBAIOT (aKTHI:

1) poaCTBEHHBIX OTHOILLIEHUH (HalpuMep, Jsl IPUHATHS HAclIe[CTBA);

2) ¢axTa HaXO0>KJIEHUS Ha VKJIMBEHUU (HAIpUMep, IS MOJIy4YEHUs! CTPAXOBOTO BO3MEIIEHUS
B CIy4ae HECYACTHOT'O CiIydyasi Ha IPOU3BO/ICTBE);

3) (dakrta peructpanuu poxaeHus, YChIHOBIEHUS (y1ouepeHus), Opaka, pacTopKeHHs Opaka,
cMmeptu (ecnu ¢akT ObLT 3apETUCTPUPOBAH, HO apXUB ObLIT YHUUTOXKEH);

4) ¢akra npuzHaHUA OTLOBCTBa (eciu oTel peOEHKa ymep, Opak MeXIy HHUM U MaTepbio
pebEHKa He OBLT 3apeTUCTPUPOBAH, a (PaKT HEOOXOIUM IS TTOTYUYEHHUS TICHCUU TI0 CITy4aro OoTepH
KOPMUJIBLIA);

5) dakra TPUHAIICKHOCTH TPABOYCTAHABIMBAIOIINX JOKYMEHTOB (32 HCKIIOUYEHHUEM
BOMHCKHX JJOKYMEHTOB, IIaCIIOPTa U BbIJaBAEMbIX OpPIraHAMH 3alIUCH AKTOB IPA’KIAHCKOTO COCTOSIHUS
CBHUJIETENILCTB) JIMILY, MMfA, OTYECTBO MM (paMmiinsg KOTOPOro, yKa3aHHbIE B JIOKyMEHTE, He
COBMAJAIOT C MMEHEM, OTYECTBOM WIM (paMWJIMEH 3TOro JMIa, YKa3aHHBIMH B IaclopTe WU
CBHU/IETEIILCTBE O POKICHUN (HAaIIpUMep, TPYJOBOM KHYKKH JJIs1 YCTAaHOBJIEHUS CTaXa);

6) Qaxra BiageHHUs M TOJb30BAHUSA HEJBIKUMBIM MMYILIECTBOM (€CIIM HEU3BECTECH
MpEeABI YN COOCTBEHHHUK, a (aKT HEOOXOIUM ISl MPUOOpETaTEIHLHOM TaBHOCTH);

7) hakra HecuacTHOTO city4ast (HalpuMep, KOI/la akT O HECYaCTHOM CIIydae He COCTaBJISICA
U COCTaBUTb €r0 HEBO3MOIKHO);

8) daxra cmepTH B OIpEAEICHHOE BPEMsI U NPU OIPENIEIIEHHBIX 00CTOATENBCTBAX B CIydae
OTKa3a OPraHOB 3alllCH aKTOB I'PaXJAHCKOI'O COCTOSHUS B PETUCTpallMM CMEPTH (€CiId YeJIOBEK
yMep, HO HET JOKyMEHTOB, MO3BOJIIOIIMX CIEJIaTh PErMCTPALMOHHYIO 3aIllUCh, HAIPUMEp, €ClIU
CMEpPTh HACTyNWIa B OKCHEIULMM B TPYIHOJIOCTYIIHOM MECTHOCTH, M 3aXOpOHEHHE ObLIO
IIPOU3BEICHO TaM);

9) (bakTa NpUHATHUS HACJIEACTBA U MECTa OTKPBITUS HACJEICTBA (HapUMep, €ClId IPOIyILeH
CpOK Ha oOpallieHne K HOTapuycy, HO JIMLIO MPHHSIIO HACIEACTBO (PaKTHUeCKn).

JlaHHBINM nepedeHb (PaKTOB HE SBISETCS MCUEPIIBIBAIOIIUM, CYJ MOXET YCTaHaBJIMBAaTh U
nHbIe (hakThl (Harpumep, (pakT HEMPUHATHS HACIIEACTBA).

Jlnst ycTaHOBJEHUs (pakTa HEOOXOAMMO HOATBEPAUTH €ro HaJlm4yue B peasibHocTH. Chenarhb
3TO MO’KHO pa3HbIMHU CpPEACTBAMU: CBHUJIETEILCKUMH MOKa3aHUSAMH, CIpaBKaMH, ¢oTorpapusiMu u
npyrumu. KoHKpeTHbIe J0Ka3aTeNbCTBA 3aBUCAT OT BU/1a IOPUIMUECKOTO (hakTa.

Taxke HEOOXOAMMO OTMETHTb, YTO pELIEHHE Cyla He IOJMEHSeT Cco00il JOKyMEHT,
BbIIaBa€MbIi PErMCTPALIMOHHBIMU OpraHaMH, a TOJbKO SIBISETCS OCHOBaHMEM Ui TaKoH
perucTparuH.

18.3 npu3zHaHMe rpaKIaHNHA HeleeCNOCOOHBIM H OTPAHMYEHHUE B [1eeCOCOOHOCTH

'K P® mno3Bosiser orpaHuyuBaTh M JHIMIATh (DU3UYECKUX JIMI[ JIEECIIOCOOHOCTH TpHU
COOJIIOJICHUH OTIpEeNIeNIEHHBIX YCIOBHH. ['park 1aHCKUi Mpoliece peraaMeHTUPYeT caMy MPOLEaypy.
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Jleno o nmpu3HaHUU TpaKIaHKHA HEJICeCIIOCOOHBIM BCIICACTBUE IICUXMYECKOTO pacCTPOMCTBA
MOXET ObITh BO30YKIEHO B CyJA€ Ha OCHOBAHWU 3asBIICHUS YICHOB €r0 CEMbH, OJIM3KUX
POACTBEHHUKOB (poauTelied, AeTei, OpaTheB, CECTEp) HE3aBUCHMO OT COBMECTHOTO C HHM
MPOXKUBAHUSI, OpraHa ONEKU W TIONEYUTEIhCTBA, MEIWIIMHCKOW OpTraHW3alud, OKa3bIBAIOIICH
MICUXUATPUYECKYI0 TOMOIb, WJIH CTAallAOHAPHOW OpraHW3aliy COLUAIBHOTO OOCITYy)KUBAHUS,
MpeTHA3HAYCHHOM IS JIUII, CTPAJAOIINX TICHXUICCKUMHU PACCTPOHCTBAMHU.

Jleno o0 orpaHWYEeHHMM TpakJaHHMHA B JCECIIOCOOHOCTH BCIJICACTBHUE 3JI0YIOTPEOICHHS
CIUPTHBIMH HAITUTKAMU MU HAPKOTHYSCKUMHU CPEACTBAMH MOKET ObITh BO30YK/ICHO HA OCHOBAHUHU
3asIBJICHUS WICHOB €r0 CEMbH, OpraHa OINEKM W TOMECYUTEIIbCTBA, MEIUIMHCKON OpraHW3aIlHu,
OKa3bIBAIOIICH MICUXHUATPUICCKYIO TTOMOIIT.

VYka3aHHBIH TIEPEUYCHb JIUI] W OPraHU3alUi SBISICTCS WCUYCPIBIBAIONIAM W HE TOJJICKHT
pacIIuPUTEIILHOMY TOJKOBaHUIO. Hampumep, JMI0, TPOXKHUBAIOIIEe OJWHOKO HE MOXKET OBITh
OTPAaHUYEHO B JIEECTIOCOOHOCTH TIO0 HCKY COCEEH.

3asBieHre 00 OrpaHMYCHUH TpakJIaHMHA B JIEECIIOCOOHOCTH, O NMPU3HAHHMM TpaKIaHHUHA
HEJICeCITOCOOHBIM TIOJIACTCS B CYI TI0 MECTY KHUTEIbCTBA JIAHHOTO TPaXKJIaHWHA, & €CITH TPaXKJTaHuH
IMOMEIIEH B MEIUIMHCKYIO OpraHM3alldi0, OKa3bIBAIOIIYI0 ICHXHATPHUYECKYI0 IIOMOIIb B
CTAIlMOHAPHBIX YCIIOBHUSX, WA CTAlMOHAPHYIO OPraHU3aldi0 COIHAIBHOTO OOCTy)KHBaHWS,
MpeIHA3HAYCHHYIO JUISl JIAI, CTPATArOIIMX ICUXWYCCKUMHU PacCTPOMCTBAMHU, IO aJpecy 3THUX
OpraHu3arui.

B 3asBreHnn 00 OrpaHUYECHHUH 1€€CITOCOOHOCTH TPaKJaHWHA JOJHKHBI OBITH W3JI0KEHBI
00CTOSITENTECTBA, CBUICTEIBCTBYIONINE O TOM, YTO TPaXKJaHWH, 3JI0YIOTPEOISIFONIHA CITUPTHBIMHU
HAITUTKaMW WA HAPKOTHYECKUMH CpPEJCTBAaMH, CTaBUT CBOIO CEMBIO B TSDKEIIO€ MaTephalbHOE
MOJIO)KEHUE.

B 3asBneHun o npu3HaHMM TpakJaHUHA HEAEECIOCOOHBIM JIOJDKHBI OBITh H3JI0KEHbI
00CTOSITENECTBA, CBHUJICTENILCTBYIONINE O HAJTUYMU y TpakJaHWHA TCHUXHMYECKOIO PacCTPONCTBA,
BCJIE/ICTBHE YETO OH HE MOXET MOHUMAaTh 3HAU€HUE CBOUX JIEHCTBUMN WM PYKOBOAUTH UMHU.

Cynpst B mopsake MOATOTOBKM K CyIAeOHOMY pa3OupaTenbCTBY Jefla O MpU3HAHUU
rpaKJaHMHA HEJEeCOCOOHBIM MPU HATMYUU JTOCTATOYHBIX JAHHBIX O TICUXUYECKOM PacCTPONCTBE
rpaXJIaHWMHA Ha3Ha4yaeT JUIsl ONpeAeNieHUs ero ICHUXHYECKOrO0  COCTOSHUS  CyleOHO-
MICUXUATPUUECKYIO dSKcrepTu3y. [Ipu SBHOM YKIIOHEHHH TpakJaHHMHA, B OTHOLIEHUH KOTOPOIO
BO30YXKCHO /1710, OT MIPOXOKACHHS SIKCIIEPTU3BI CyJl B CYJIeOHOM 3acCeIaHuU C y4acTHEM MPOKypopa
U TICUXHAaTpa MOKET BBIHECTH OIpeAeNIieHUE O NMPUHYIUTEILHOM HAaIlpaBiICHUU TpakIaHUHA Ha
cyneOHO-TiIcuXuaTpuueckyro  skcrepTu3y. COOTBETCTBEHHO, CyJ HE MOXET IpHU3HATh
HAJTMYECTBYIOIUM (aKT IICUXUYECKOTO PACCTPOICTBA UCXOIS U3 OOIIMX MOJIOKEHUI 00 IKCIIEpTH3e.
Bonee Toro, mpoBeaeHne SKCIEPTU3HI 00s13aTENLHO, a €CJIM OHA He Oblia MPOBEEHA, TO 3TO SBJISIETCS

CYIIECTBCHHBIM HAPYHICHUEM, BJICKYIIIUM OTMCHY PCIICHUSA B aAlICITIIIINUOHHOM ITOPSAJAKE.

3agBiaeHue o0 OIrpaHNYCHUHN ,I[eeCHOCO6HOCTI/I I'paxkJgaHnHa, O IIPU3HAHHUU TI'paXKIdHHHA
He,[[eeCHOCO6HbIM, Cya pacCMaTrpuBacT C yd4aCTHEM CaMOI'o rpaxiaaHHHa, 3asaBUTCIIA, IIPOKYpoOpa,
NpeACTAaBUTCIIA OpraHa OIICKH W IOICUUTCIILCTBA. Fpa;xz[aHHH, B OTHOHICHUHU KOTOPOTO
pacCMaTpuBacTCAa ACJIIO O IMPHU3HAHHUU €Iro He,Z[eeCHOCO6HLIM, JOJIKCH OBITh BHI3BaH B Cy,Z[e6HOG
3aCCaHUuC, €CJIN €TI0 IPUCYTCTBUC B CYI[C6HOM 3aCcCaaHu HE CO3JaCT OIMAaCHOCTH AJIA €TI0 ) KU3HU UJIU
3A0POBbA 1100 I KU3HU MM 3O0POBbA OKPY)XAKOMIUX, A MOPCAOCTaBIICHUA €MY CYIOM
BO3MOXHOCTH H3JI0XKXUTH CBOIO IMO3UIUIO JIMYHO 0o qepes3 BI>I6paHHBIX M HpeHCTaBHTeHeﬁ
(HaHpI/IMep, CCJIM I'paKIaHHUH CTpaaacT 3a6OJ'IeBaHI/IeM, ACIar0IIuM €ro KpaﬁHe aneCCI/IBHHM).

B cJIydac, €CJIM JINYHOC YYaCTUC I'PpAKAaHNHA B ITPOBOJUMOM B IMTOMCIICHUHU CyJld Cy')le6HOM
3aCCAaHHU 110 ACIY O IIPU3HAHWU I'pAKIAHHHA HCHCCCHOCOGHHM CO34acT OMMaCHOCTb HJId €TI0 X XU3HH
HJIN 300POBbA 1100 JJI 5 KU3HU UK 3JOPOBBA OKPYIKAOINUX, JAHHOC JICJI0 PAaCCMAaTPUBACTCA CYJOM
IO MECTY HAXOXIACHHA I'paKJaHWHA, B TOM 4YHCJIC B MEIUIIMHCKOM OpraHu3anum, OKa3bIBaroIIei
NCUXUATPHUYCCKYIO IIOMOIIb B CTAllMOHAPHBIX YCJIOBUAX, WU CTaHHOHapHOﬁ OopraHu3anuvn
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COIMANILHOTO  OOCTYKWBaHUS, TMPEAHA3HAYCHHOW JUIS JIMI, CTPAJAIONINX TMCHXUYCCKHUMH
paccTpoiCTBaMM, C y4acTHEM CaMoOro IpaKJIaHWHA (TO €CTh OPraHM3YeTCsl BBIE3AHOE CyaeOHOe
3ace/laHue).

Pemrenue cyna, KOTOpbIM T'paKJaHUH OTPAHUYEH B JIEECIIOCOOHOCTH, SBJISIETCSI OCHOBAaHUEM
U HA3HAUYCHUA €MY MOTICUUTCIIA OPTaHOM OIICKU U IMOINICYHUTCIILCTBA.

Pemenue cyaa, KOTOPBIM I'paXAaHHUH NPU3HAH HGHGGCHOCO6HI>IM, ABJIACTCSA OCHOBAHUEM JIA
Ha3HA4YCHHA €MY OIICKyHa OPraHoOM OIICKH U IMOIICHYUTCIILCTBA.

B nmocnenyromem 3To perieHne MoXeT ObITh OTMEHEHO B CIIydae OTIAJeHUs OOCTOSATENBCTB,
MOCIYKMBIINX OCHOBAHWEM JIA NPHUHATHA PCUICHUA.

18.4 npuzHaHue IBUKUMON Belly 0ecX03sIiiHON M MPU3HAHME MPaBa MYHHIUNAIbHOI
cOOCTBEHHOCTH Ha HeABUKHMMYIO 0eCX035IliHyI0 Belllb

becxossitHOM siBIIsIETCS BElllb, KOTOpas HE UMEET COOCTBEHHUKA WJIM COOCTBEHHUK KOTOPOM
HEU3BECTEH JIN00, €CIM MHOE HE MPEIYCMOTPEHO 3aKOHAMH, OT TIpaBa COOCTBEHHOCTH HAa KOTOPYIO
COOCTBEHHUK OTKA3aJICs.

3asBeHWEe O TPU3HAHUM JIBIDKMMOW BeImM OECXO3JWHOW ToJaeTcs B CyI JIHIOM,
BCTYNUBIIMM BO BJaJCHUE €10, MO MECTY >KUTEIbCTBA WJIM MECTYy HAxXOXACHUs 3asBuTeld. B
3asBJICHUU O MPU3HAHUH JBYXKMMOM BEIIH OECXO3SIITHOM NOJDKHO OBITh YKa3aHO, Kakas JBHKAMAs
BEIIlb TIOJICKUT MIPU3HAHUIO OECXO3SIWHOM, TOHKHBI OBITH OMTMCAHBI €€ OCHOBHBIE ITPU3HAKH, a TAKKE
MPUBENIEHBI  JOKA3aTeIbCTBA, CBUJACTEILCTBYIONME 00 OTKa3e COOCTBEHHHWKA OT IpaBa
COOCTBEHHOCTH Ha HEe, W JI0Ka3aTeJIbCTBA, CBHJICTEIHCTBYIONIUE O BCTYIUICHUH 3asSBUTENS BO
BJIQJICHUE DTOU BEIILIO.

3asBleHME O TMPU3HAHWU TpaBa COOCTBEHHOCTH Ha OECXO3SHHYI0O HEIBUKUMYIO BEIlb
MOJAETCS B CY I10 MECTY €€ HaX0XKJACHUS OPraHOM, YITOJTHOMOYEHHBIM YIPABJISAThH MyHUIIMTIAIbHBIM
MMYIIECTBOM WJIM UMYLIECTBOM, HAXOASIIUMCSA B COOCTBEHHOCTH ropojia (GeepaabHOTO 3HaUCHUs
Mockssl, Cankt-IlerepOypra wim CeBactomnons (Ipu 3TOM, €CIM HE TPOHIEN Toj C MOMEHTa
MOCTAHOBKM Ha Y4Y€T, Cy/A OTKa3blBaeT B MPUHATUU 3asBieHus)). B 3asgBieHun oprasa,
YIOJHOMOYEHHOT'O YIPaBJIsATh MYHULMIIAIbHBIM UMYIIECTBOM WJIM UMYLIECTBOM, HAXOJALIUMCS B
coOcTBeHHOCTH Topoja denepanbHoro 3HadeHuss Mocksbl, Cankr-IlerepOypra unu CeBactonods, o
MIPU3HAHUM IIPaBa COOCTBEHHOCTH Ha 0ECXO3MHYI0 HEBUKUMYIO BEIllb JOKHO OBITh YKa3aHO, KEM,
KOI'/Ia HEJIBM)KMMasl BeIllb IOCTaBJIEHA Ha YUET, a TAKKe JOJIKHBI ObITh IIPUBE/ICHBI I0KA3aTEIbCTBRA,
CBUJIETEILCTBYIOIINE 00 OTCYTCTBUH €€ COOCTBEHHUKA.

Cynpst mpu MOATOTOBKE Jeia K CyaeOHOMY pa3OupaTeibCTBY BBICHSAET, KaKHe JUIa
(coOcTBeHHHKH, (haKTUYECKHE BIAJAEIbIbl U JPYrHe) MOTYT JaTh CBEICHHUS O MPUHAJUICKHOCTU
MMYIIECTBA, a TaKkKe 3alpaliuBaeT 00 HMMEIOIMUXCS O HEM CBEICHHUSX COOTBETCTBYIOILIUE
OpraHu3aluu.

Cyna, npu3HaB, YTO COOCTBEHHHK OTKa3aJiCsl OT MpaBa COOCTBEHHOCTH Ha JIBIXKMMYIO BEllb,
MIPUHUMAET PEIIeHre O MPU3HAHUN JBMKMUMOM BelIN OeCcX035iHOM U nepeaaye ee B COOCTBEHHOCTh
JIMLa, BCTYIUBUIETO BO BIIAJICHUE €IO.

JlokazaTenbcTBaMH OTKa3a COOCTBEHHUKA OT JBMKUMOM BEIIM MOKHO CUMTATh, BO-TIEPBBIX,
HEMOCPEJCTBEHHOE €ro BOJICU3BsBICHHE (B MUCHMEHHOW, YCTHOH Qopme, HO 00s3aTeNbHO
nojnexaniee ¢Gukcanun) o0 OTKa3e OT CBOETO MpaBa; BO-BTOPHIX, COBEPILIEHUE MHBIX ICHCTBHIA,
CBUICTENHCTBYIOIIUX 00 OCTaBIeHUH BEIIM, TaKuX Kak ee BbIOpoc, UIMTETbHas
HEBOCTPEeOOBAHHOCTh, OTCYTCTBHE HaJJexXaiero cojepxkanus. CoBeplleHHE TaKuX JeHCTBUN
MO>XHO TOJATBEPIUTH CBHICTEIbCKIUMH MOKAa3aHUSAMHU, GU3NUECKUM COCTOSTHUEM caMoil Bemu. [lns
HEJBM)XMMBIX BEIIe B KauecTBE JIOKA3aTENIbCTB OTCYTCTBHsSI COOCTBEHHHWKAa MOTYT BBICTYNATh
CBUJICTENLCKME TOKAa3aHMUs; aKThl OMUCH OECXO3SHHON BEIIM;, aKThl TEXHUYECKOTO COCTOSHUS,
COCTaBIIEHHBIE TIPH ee BhIsiBIIeHNH; BRIMUCKU 13 EI'PH 006 oTcyTcTBHM 3aperucTpupoBaHHBIX MTPaB Ha
BEII[b; aKThl MOCTAHOBKU BEIIM Ha y4eT B KauecTBE OECXO3SHHOM; CIIPaBKH, MOTy9aeMble C IEIbI0
YCTaHOBJICHHSI COOCTBEHHUKA HEIBMKMMOTO HMMYIIECTBA; CBEIEHHUS O 3€MEIbHOM Yy4acTKe, Ha
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KOTOPOM HAaxXOJWTCS HEABIDKMMOE UMYIIECTBO, M Jp. HEBO3MOXHOCTh OOHApYKCHHS
TOCYIapCTBCHHBIM WJIM MYHUIIUIIATHHBIM OPTaHOM COOCTBEHHHMKA HEIBUKMMOW BEIIM B TCUYCHUE
roJia ¢ MOMEHTA ITOCTAHOBKH €€ Ha Y4eT B KaUueCTBE OECXO3SIMHON MOXKET OBITh TAKXKE MOATBEPKICHA
Tekctamu myonmukaruii 8 CMU, S1eKTpOHHBIME OOBSBIICHUSIMU O TIOWCKE 3aMHTEPECOBAHHBIX B
JTAHHOW HEJIBHKUMOU BEIIH JINII

Cyn, mpusHaB, 4YTO HEIBIDKMMAas BeEllb HE HMEET COOCTBEHHHMKA WM COOCTBEHHHUK
HEABW)KMMOM BEIld HEM3BECTEH M OHA MPHUHSITA HA y4€T B YCTAaHOBJICHHOM MOPSAKE, IPUHUMACT
pelieHue O MPU3HAHUU TIpaBa MYHHUIIMIAIBHOM COOCTBEHHOCTH JHOO COOCTBEHHOCTH TOpPOJa
denepanbaoro 3HaueHUsT MockBbl, CankT-IleTepOypra ninu CeBacTormosis Ha ATy BEIllb.

Ecnu cyn BeIIBUIT cCOOCTBEHHHMKA OECXO3SHMHOW BEINM, 3asABIICHUE HAJJICKUT OCTABUTH Oe3
paccMOTpeHUs, TaK KaKk BO3HHMKAaeT crop o mpaBe. COOTBETCTBEHHO, Jajee CIOp pa3peracTcs B
HWCKOBOM MOPSIJIKE.

Pemienne cyna B OTHONIEHMM HEABWKUMOW BEIIM HE IOJMEHSIOT TOCYAAPCTBEHHYIO
pPETUCTpaLIMIO, a ABJISIETCS OCHOBAaHHMEM JUIsl peructpauuu. [locne BCTyIUIEHWS pelIeHus Cyaa B
3aKOHHYIO CHITY NPAaBO HAJUICKUT 3aPETUCTPUPOBATE.

Hanuumne BcTynuBIero B 3aKOHHYIO CHJTY PEIICHUS O PU3HAHUHN UMYIIECTBA 0€CX03IUHBIM
HE JINIIIAeT MpaBa 3anHTEPECOBAHHBIX JIUII OOPATUTHLCS B CY/I 3@ 3aIIIUTON CBOUX CYObEKTUBHBIX MPaB
1 OXpaHSAEMBIX 3aKOHOM HHTEPECOB, CIIOP O KOTOPBIX CYJOM HE OBLI pacCMOTPEH M pa3pellieH.
3alMTUTG CBOE MTPABO JIJAHHBIE JIMIIA MOTYT MMYyTE€M I0JIa4¥ CAMOCTOSITETLHOTO UCKOBOTO 3asBJICHUS.
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JEKIIHA 19 TPOU3BOICTBO U3 AIMUHUCTPATABHBIX IIPABOOTHOIIEHUI
19.1 o6mme moJ10:KeHUsI O MPOU3BOJACTBE U3 AAIMHUHUCTPATUBHBIX MPABOOTHOLIEH Mt

C 2015r. Berynua B cuily HOBBI HOpMaTuBHO-IIpaBoBO# akT, KAC P®. DTOT aKkT npusBax
3aMEHUTH COO0 HOPMBI O MPOM3BOJICTBE O JenaM U3 myonuaHbix otHomeHui B I'TIK PO u 6osee
JEeTAIbHO PETJIaMEHTHPOBATH MPOIIEYPY pa3pelIeHHs MOAOOHBIX cOpoB. [10CKONBKY AaHHBINA BU
rmporecca CX0X C TPaKIAHCKUM, MEXIYy HUMHM HMMEETCS MHOXECTBO CXOJCTB, HO €CTb H
cymecTBeHHble oTianuus. Hampumep, obmas crpykrypa KAC P® ouens nanmomunaer I'TIK PO u
CYIECTBYIOT aHAJIOTHUYHBIE HHCTUTYTBI: CPOKH, 10OKA3aTEIIbCTBA, CTOPOHBI, TOACYAHOCTh U MHOTHE
Ipyrue.

B pamkax maHHOrO BHAA CyAONPOM3BOJCTBA PACCMATPUBAIOTCA aIMUHHUCTPATUBHBIC €A O
3alUTe HAPYUICHHBIX WM OCIApUBAEMBIX MpaB, CBOOO M 3aKOHHBIX MHTEPECOB I'pa)/JaH, MpaB U
3aKOHHBIX MHTEPECOB OPraHU3alMi, a TAKXKe APYIUX aJMUHUCTPATUBHBIX /€I, BO3HUKAIOUIUX U3
aJIMUHHUCTPATUBHBIX W MHBIX NYOJWYHBIX MPABOOTHOIIEHUH U CBS3aHHBIX C OCYIIECTBIEHUEM
CyJ1eOHOTO KOHTPOJISI 32 3aKOHHOCTBIO 1 000CHOBAHHOCTBIO OCYIIIECTBIIEHUS TOCYIaPCTBEHHBIX WU
MHBIX MYOJINYHBIX MTOJTHOMOYHH.

K amMuHuCTpaTUBHBIM enaM, paccMarpuBaeMbiM o nipaBwiiaMm KAC PO, otHocsTCs nena,
BO3HUKAIOIIME W3 IPAaBOOTHOLIEHWI, HE OCHOBAaHHBIX HA pABEHCTBE, ABTOHOMHMHU BOJIM H
MMYILIECTBEHHON CaMOCTOSITEIbHOCTH MX YYaCTHHUKOB, B paMKaX KOTOPBIX OJWH W3 YYaCTHUKOB
MIPaBOOTHOIIIEHUI peaan3yeT aIMUHUCTPATUBHbIE M WHBIE MyOJIMYHO-BIACTHBIE MOJHOMOYHS MO
HICIIOJTHEHUIO ¥ IPUMEHEHHUIO 3aKOHOB U NIO/I3aKOHHBIX AKTOB 110 OTHOIIEHUIO K IPYrOMY YYaCTHUKY.

KomnernanbHoe paccMoTpeHre JO0MYyCKaeTCs YK€ B IEPBOM MHCTAHIIMH 10 MOTHBY OCOOOM
CJI0’KHOCTH (M MHBIM MPETyCMOTPEHHBIM 3aKOHOM OCHOBAHMSIM).

KAC P® wumMeHyeT CTOpPOHBI AJIMHUHUCTPATUBHBIM MCTIOM U aJIMUHUCTPATUBHBIM
OTBETYMKOM. BMmecTo TpeTpuX 1MLl — 3aMHTEPECOBAaHHBIC Jmua. EciM Cyn yYCTaHOBMT, 4YTO
aIMMHHUCTPATUBHOE MCKOBOE 3asBJICHHME IIOJAHO HE K TOMY JHMILy, KOTOpPOE€ NOJDKHO OTBEYarh IO
3asBJICHHBIM TPEOOBAaHUSAM, Cy/ C COIVIACUsl aJMMHUCTPATUBHOIO MCTIIA 3aMEHSET HEHAUIekKaIlero
aIMMHHUCTPATUBHOIO OTBETYMKA HaJJEKalUM. Eciau aIMUHUCTPATUBHBIM HCTEL HE COTJIACEH Ha
3aMCHY aJMHMHHCTPAaTHBHOTO OTBETYMKA JPYrMM JIMLOM, CyA MOKeT 0e3  coriacus
aIMMHHUCTPAaTUBHOIO MCTLA IPHUBJIEYb O3TO JIMLO B KA4ECTBE BTOPOrO aJMHHUCTPATHBHOIO
OTBETUHKA.

B ommume OT rpakgaHCKoOro mnpouecca, IpeICcTaBUTENb B aIMUHUCTPATUBHOM IpOLECCEe
JIOJDKEH UMETh BBICIIEE IOPUINUECKOe 00pa30BaHUE UM YUEHYIO CTENECHb 110 FOPUCTIPYACHIUH IS
yuactus B 1r06om npouecce. Kpome toro, KAC PO ycranaBnuBaet cityyaii, korja rpaxJIaHuH (eciu
caM HE HuMeeT BbICLIee OpUANYECKOe O0pa3oBaHME WIM YYEHYIO CTEleHb) 00s3aH HMETh
IIPEJCTaBUTEIIS — OCIIAPUBAHUE HOPMATUBHO-IIPABOBBIX aKTOB B CyJie 00 00JaCTHOTO U BBILIE.

Cyn BopaBe UCTpeOOBaTh J0Ka3aTeNbCTBA HE TOJIBKO IO MHHUIIMATHBE CTOPOHBI, HO M MO
coOcTBeHHOM mHMIKaThBe. OOA3aHHOCTD J0Ka3bIBaHUS 3aKOHHOCTH OCHApHUBaEMbIX HOPMAaTUBHBIX
IIPAaBOBBIX AaKTOB, AaKTOB, COJEpXAIIUX PAa3bsICHEHUs 3aKOHOJATEIbCTBA U  00JAJAIOLINX
HOPMAaTUBHBIMM CBOMCTBAMH, peLICHUN, AeUCTBUI (Oe3AelCTBUS) OpraHoB, OpraHM3alUd U
JOJDKHOCTHBIX JIMII, HAJEJEHHBIX TOCYlapCTBEHHBIMU MM MHBIMHM IMYOJUYHBIMM TOJTHOMOYHSIMHY,
BO3JIaraeTcsi Ha COOTBETCTBYIOLNE OpraH, OPraHU3alUI0 U TOJDKHOCTHOE JIMLO. DTO CBSA3aHO C TEM,
YTO aJMMHUCTPATHBHBIN HCTel sBIseTcs OoJiee ciaboi CTOPOHOM B mpoliecce, XOTS 3TO U He
0CBO0OOXK/1aeT aJMHHUCTPATUBHOIO HCTLA OT HEOOXOJUMOCTH (OPMHPOBATH CBOIO IPABOBYIO
MO3UIIMIO, HOATBEPXKIaTh (PAKT HAPYIIEHNs CBOMX MPaB M UHBIE IOPUINYECKUE (aKTHI.

KAC P® npenycMaTpuBaeT psii MEp IPOLECCYaTbHOTO NMPUHYKJIEHUS, IPUYEM HEKOTOPBIE
Oosbllle XapakKTepHbl JJIs YroJIOBHOTO Ipoliecca, HampuMep, o00s3aTeIbCTBO O SIBKE U
NPUHYIUTETbHBINA TPUBOJ (JUIS JIMILI, YIaCTHE KOTOPBIX MIPU3HAHO 00sI3aTEIBHBIM).

Janee OyayT pacCMOTpPEHBI TPU YaCTO BCTPEUAIOLIMXCS BUJA.
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19.2 ocnapuBaHme pelneHUid, AeiicTBUIA, Oe3/1elicTBUI OPraHOB rocy1apcTBeHHOI
BJIACTH U OPraHOB MECTHOI'0 CAMOYIIPABJICHUSA

I'paxxnanuH, opraHM3anusi, WHBIE JHIIA MOTYT OOpaTHUThCI B Cyld C TpeOOBaHHAMU 00
OCIIAapUBAHUN pEIICHWM, AchcTBUN (Oe31eMCTBUsI) OpraHa TOCYAapCTBEHHOM BIIACTH, OpraHa
MECTHOTO  CAaMOYIIpaBJICHHUs, WHOTO OpraHa, OpraHu3alMM, HAACJIEHHBIX  OTICJIbHBIMU
roCy/lapCTBEHHbIMU WJIM HMHBIMU ITyOJMYHBIMU IIOJHOMOYHMSAMHU (BKJIIOYAs pELIEHUs, JNEHCTBUS
(6e3neticTBrE) KBAIM(DUKAIIMOHHOW KOJIJICTHHU CY/ICH, IK3aMEHAIIMOHHON KOMUCCHH ), TOJDKHOCTHOTO
JMIa, TOCYIapCTBEHHOTO WM MYHHMIMIIAJIBHOTO CIYXAIlEero, €CJIM I0JIaratoT, YTO HapylEeHbl WU
OCIIOPEHBI UX ITpaBa, CBOOO bl U 3aKOHHBIE MHTEPECHI, CO3/1aHbl MPENSATCTBUS K OCYILIECTBICHUIO UX
paB, CBOOOJ M peaan3aliy 3aKOHHBIX HHTEPECOB UJIM HAa HUX HE3aKOHHO BO3JI0XKEHBI Kakue-110o
00s3aHHOCTH.

OcnapuBaHue peleHui, AelcTBUM, Oe3aelcTBUN SBJISETCS caMOMl pacnpocCTpaHEHHOU
Kareropuen nen, paccmarpuBaemseix B nopsiake KAC PO.

K pemenusiMm OTHOCSTCS aKkThl OpraHOB TOCYAApCTBEHHOM BIIACTH, OPraHOB MECTHOIO
CaMOYNpaBJEHUS, MX JOJDKHOCTHBIX JIMI[, TOCYJapCTBEHHbBIX, MYHUIUMNAIbHBIX CIYXallUX H
MIPUPABHEHHBIX K HUM JIUIL, NMPUHATHIE €IUHOJUYHO WM KOJUIETHAJIbHO, COJep alllie BIACTHOE
BOJICU3bSIBJIICHUE, TOPOKIAIOIIEe TIPABOBbIE MOCIEACTBUS ISl KOHKPETHBIX IPaXKAaH 1 OPraHu3alui.

K npeiicTBusM OpraHOB roCyIapCTBEHHOW BJIACTH, OPTAHOB MECTHOTO CaMOYIPaBJIEHUS, UX
JOJIKHOCTHBIX JIML, TOCYAAPCTBEHHBIX WM MYHULUIAIBHBIX CIY)KAIIUX OTHOCHUTCS BJIACTHOE
BOJICU3bSIBICHNE HA3BaHHBIX OPTraHOB U JINII, KOTOpOe He 00s1eueHo B (hopMy peleHus1, HO MOBJIEKIO0
HapylleHHe TMpaB U CBOOOJ TpakJaH U OpraHu3aluil WIM CO3JaJI0 NPENATCTBUA K HX
OCYILIECTBJICHHIO.

K OGe3nmeiicTBHIO OTHOCHUTCS HEWCIIOJTHEHHE OPraHOM TOCYIAapCTBEHHOW BJIACTH, OPraHoOM
MECTHOTO CaMOYMpAaBJEHUS, JOJDKHOCTHBIM JIMIIOM, TOCYAapCTBEHHBIM WM MYHUIIUIAIbHBIM
CIy’KalluM O0OS3aHHOCTH, BO3JI0KEHHOW Ha HUX HOPMATHBHBIMHU IPABOBBHIMU M WHBIMU aKTaMH,
OTIPEICNAIONMMHU  [MOJIHOMOYHUSL 3TUX JHUIL (JODKHOCTHBIMU HMHCTPYKLUHSMH, TOJOKEHUSIMHU,
periiaMeHTamMu, pruKa3aMH).

OO61uit cpox Juist oOpallieHus B Cyl ¢ aAMUHUCTPATUBHBIM UCKOBBIM 3asIBICHUEM COCTABIISIET
TpU Mecsla. 3aKOHOM MOTYT YCTaHaBIIMBAaThCA M HMHBIE CPOKH, HampuMep, A OCHapUBaHUA
pelIeHU TPUCTABOB-KUCIIOJIHUTENIEH 3TOT CPOK COCTaBIsET AecsTh AHel. [Ipu aTom mpormyck cpoka
HE SIBJISIETCS OCHOBAHUEM I OTKa3a B MPUHATUU aIMUHUCTPATUBHOTO MCKOBOTO 3asIBJICHHUSA, CYAY
HAJJICKUT BBISICHUTH MPUYHHBI IPOITYCKa, TaK, HAapUMEpP, HEPACCMOTPEHUE UIIM HECBOEBPEMEHHOE
paccMOTpeHHe BBIMIECTOANIMMHU aJAMHHUCTPATUBHBIM OPraHOM aJloObl SBIISETCS YBaKUTEIbHOU
MIPUYMHOM MpOoIycKa.

TpebGoBanusi K aJIMUHUCTPATHUBHOMY MCKOBOMY 3asBIIEHHIO B LEJIOM AaHaJOTUYHbBIE
TpeboBaHUAM K UCKOBOMY. [lomrMo oOmmx TpeboBaHul HEOOXOAMMO TAKKE YKa3aTh:

1) opran, opranu3zanus, JIMIO, Ha/IeJICHHbIE TOCYJAPCTBEHHBIMU WM WHBIMH MTyOJIUYHBIMU
MOJIHOMOYHUSIMU U TPUHSBIIKNE OCIApUBAEMOE pelIeHHe 00 COBEPIIMBIINE OCIAapUBAEMOe
neiictBue (6e3neicTBre);

2) HaMMEHOBaHWE, HOMEp, Jara MPUHATUA OCHApUBAEMOIO pEIICHHUs, Jara M MeCTO
COBEpILEHUs OclapuBaeMoro JeicTBus (Oe3AeCTBUS) UM CBEACHUS O TOM, B U€M 3aKJIH0YaeTCs
ocrapuBaemMoe 6e3/ieiicTBHE;

3) UWHBIE MW3BECTHbIE [aHHbIE B OTHOIIEHHMM OCHApUBAEMBIX pEIIEHUs, JAEHCTBUS
(6e3neiicTBuUsA);

4) cBelneHMs O MpaBax, CBOOOJAX M 3aKOHHBIX MHTEpecax aAMMHUCTPATHBHOTO HCTIA,
KOTOpBIE, [10 €r0 MHEHHUIO, HAPYIIAIOTCS OCIIapUBAEMBIMU pelIeHueM, AecTBUeM (Oe3neiicTBueM);

5) HOpMaTHBHBIE MPABOBbIE AKThl M MX MOJOXEHHUS, HA COOTBETCTBUE KOTOPHIM HaJUICKUT
IIPOBEPUTH OCIIapUBaeMbIe pelieHue, neiictBue (0e3aeicTre);

6) cBeleHUs O HEBO3MOXKHOCTH MPUJIOKEHHUS K aJIMUHUCTPATUBHOMY HCKOBOMY 3asIBJICHHIO
KaKHUX-TH0O0 TOKyMEHTOB U COOTBETCTBYIOIINE X0/1aTaliCTBa;
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7) cBeneHusl 0 TOM, I0JaBaIaCh JIM B BBILLECTOSALIUI B MOPSAKE NOJUMHEHHOCTH OpraH Win
BBIIIECTOSIIEMY B MOPSIIKE TOTYMHEHHOCTH JIMITY *kKao0ba 1o TOMY K€ MPeIMETy, KOTOPBIH yKa3aH
B I0JaBacMOM aJMHUHUCTPAaTUBHOM HCKOBOM 3asiBieHMH. Eciu Takas »xanoba mojaBanach,
yKa3bIBaIOTCS JaTa €€ M0Ja4u, pe3yIbTaT €€ PACCMOTPEHHUS;

8) TpeGoBaHHMe O TpPU3HAHUHM HE3aKOHHBIMH peIICHUs, AecTBHsA (Oe37elicTBUS) OpraHa,
OpraHu3aluu, J1la, HaJeJeHHbIX TOCYAaPCTBEHHBIMH UM UHBIMU ITyOJIUYHBIMU TOJTHOMOYMSIMH.

Cyn wumeer mnpaBo B TMOpsAKe oOecnedyeHHs 3asBJICHUS IPUOCTAHOBUTH JIEHCTBUE
OCIIApUBAEMOIr0 pEIICHUs. A €ClIM TaKoe pelleHUEe ObUI0 OTMEHEHO IO HHUIMATHBE CaMOTO
MIPUHSBILETO €ro OpraHa (4To Ha MPAKTUKE JOBOJIBHO YacCTO BCTPEYAETCA), CyJl MOXKET MPEKPATUTH
IIPOU3BOJICTBO I10 JIETY.

[Ipu paccMoTpeHUM aJIMHUHHMCTPATUBHOTO Jieja 00 ocCmapuBaHUU pEUIEHUH, IeWCTBUI
(6e3eiicTBHS) OPraHOB rOCYAapCTBEHHOW BIIACTH, OPTraHOB MECTHOT'O CaMOYIpaBJICHUS, MHBIX
OpraHoOB, OpraHU3aluil, HaJeNEHHbIX OTAEIbHBIMU IOCYIaPCTBEHHBIMU UJIM UHBIMU ITYOJIMYHBIMU
MOJTHOMOYHSAMHU, JOJDKHOCTHBIX JIUI], TOCYJapCTBEHHBIX M MYHUIMMAIbHBIX CIY)XAIIUX CyJd HE
CBSI3aH OCHOBAHMSIMU M JI0BOJIaMH, COJIEpPKAIlUMHCS B ]MUHUCTPATUBHOM MCKOBOM 3asIBJICHUH.
OnHaKo IpH 3TOM CyJ HE IPOBEPSIET 11€71€CO00Pa3HOCTh MPUHATHS COOTBETCTBYIOIINX aKTOB, TEM
HE MeHee, MPEBbIIICHHE TOJTHOMOYNHN WU HCIIOJIb30BaHUE WX BOMPEKH 3aKOHHOM I1€JIH SBIISETCS
OCHOBaHUEM JUIsl IPU3HAHUS X HE3aKOHHBIMU.

B cnyuae HenpezcTaBieHus HEOOXOIMMBIX JJOKA3aTEIbCTB OPraHOM, OpraHU3aluei, JIMIoM,
HA/ICJICHHBIMH TOCYIAPCTBEHHBIMU WJIM HWHBIMH ITyOJTHYHBIMH TTOJHOMOYHUSMH W TPUHSBIIAMHA
OCIapuBaeMbI€ pelIeHH s JTMO0 COBEPIIMUBIINMU OCIIapuBaeMble AecTBUs (0e3/1eHCTBUE), CY1 MOKET
nucTpeboBaTh HEOOXOIMMBIE JJOKA3aTEIhCTBA 10 CBOEH MHUITMATHBE.

B xozae paccMoTpeHus Aena Cy/ BBIACHSET:

1) HapyleHs! M npaBa, CBOOOIB! U 3aKOHHBIE MHTEPECHl aJJMMHUCTPATUBHOIO UCTLA WM
JML, B 3allMTy MpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB KOTOPHIX IOJAHO COOTBETCTBYIOILEE
aJIMUHUCTPATUBHOE NCKOBOE 3as1BJICHUE (€CJIM OHU HE HapyLIaloTCs — B MCKE HAAJICKUT OTKA3aTh);

2) coOoIeHbI U CPOKU oOpaiieHust B CyJ (31eCb MOXKHO YBUJIETh aHAJIOTHIO C MCKOBOM
JABHOCTBIO, IIPOITYCK CpOKa 0€3 yBaXKUTEIbHOMN IPUUMHBI SBJISIETCS OCHOBAaHUEM JIJIsl OTKa3a B HCKeE);

3) cobmroieHbl 11 TpeOOBaHNsI HOPMATUBHBIX ITPABOBBIX aKTOB, YCTAHABINBAIOIINX:

a) MOJHOMOYUS (€CTECTBEHHO, IPHUHATHE pelIeHUs Oe3 IOJHOMOYMH aBTOMATUYECKU
03HAaYaeT HE3aKOHHOCTB);

0) mopsAAOoK NpHUHATUA (HapuMep, HeCOONIOEeHHE CPOKOB NPHUHATUS PELICHUS SBIISACTCS
HE3aKOHHBIM 0€371eHCTBHEM);

B) OCHOBaHUS JUId NPUHATHS (HampuMep, eciy OblUl 3aTpeboBaH HENpeayCMOTPEHHBIN
3aKOHOM JIOKYMEHT, a KOTJla OH He ObUI IIPEJ0CTaBIIeH — ObUIO MIPUHATO peleHne 00 0TKasze);

4) COOTBETCTBYET JIM COJIEPHKAHUE OCAPUBAEMOI0 PEILIEHHsI, COBEPILIEHHOTO OCIIapHUBAEMOTO
nevictBus (6e31eiicTBYSI) HOPMATUBHBIM MPABOBBIM aKTaM, PEryJHUPYIOLUIMM CIIOPHbIE OTHOLICHUS
(HarmpuMep, UCIOJIb30BaHUE ITOJIHOMOYNI BOIIPEKH 3aKOHHOH LIEIIH).

COOTBETCTBEHHO, €CIU CyJl YCTAHOBUT KakKHe-IMOO HapyLIeHMs, pelIeHue, NeHcTBUE WIIH
Oe3neiicTBue OyaeT MpU3HAHO He3aKOHHBIM. OIHAaKO pellieHue cyaa He MOJAMEHseT co0o0il perieHue
KOMIIETEHTHBIX OpraHoB. To €CThb HEJb3sl MPOCHUTH CyJ INPUHATH ONPEAEIEHHOE PEIIEHHE BMECTO
KOMIIETEHTHOT'O OpraHa WM yKa3aTbh, KaKO€ KOHKPETHO pelIeHHe JOKHO ObITh MPUHSATO.

19.3 ocnapuBaHue pe3y/IbTATOB ONpedeIeHUs] KAJaCTPOBOii CTOMMOCTH

PeByJ'ILTaTBI OIIpCACIICHUA KaﬂaCTpOBOﬁ CTOMMOCTH MOT'YT OBITh OCIIOPCHBI OPUANYCCKUMU
JIMIaMHu B CJlIy4dac, €CJIN pEC3yJIbTaTbl ONPCACICHUA KallaCTpOBOﬁ CTOUMOCTH 3aTparvBarOT IpaBa U
0053aHHOCTH ITHX Jun, a TakKiKEe opraHaMu FOCY,I[&pCTBCHHOfI BJIaCTH, OpraHaMu MCECTHOI'O
CaMOynpaBJICHUS B OTHOUICHUHA 00BEKTOB HCABMXKHMMOCTH, HAXOJAIIUXCA B I“OC}’,[[B.pCTBCHHOfI HNIn
MYHHHHHaHBHOﬁ CO6CTBCHHOCTI/I, B CyA€ U KOMUCCHH IO PAaCCMOTPCHHUIO CIIOPOB O pPE3yJibTaTax
ONpCACIICHUA Ka,[[aCTPOBOf/'I CTOUMOCTH. PC3y.IIBTaTLI ONpCACIICHUA KaHaCTPOBOﬁ CTOMMOCTU MOT'YT
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OBITH OCHOpPEHBI (DU3MYECKUMH JUIIAMHU B CIy4ae, €CIU Pe3ylIbTaThl OMPEICIICHUs KaJacTPOBOMH
CTOMMOCTH 3aTParuBaroT MpaBa 1 00sS3aHHOCTH STUX JIUII, B Cy/I€ UM KOMUCCHH.

[TpuauHBI OCIapyBaHUs PE3yIbTATOB YaCTO CBOIATCS K HaJIorooOyokeHuro. Tak, HajIor Ha
HMMYILIECTBO PACCUUTHIBACTCS UMEHHO M3 KaAaacTpoBOM cTromMocTu. CleoBaTeNbHO, YeM OO0JIbllie
KaJlacTpoBasi CTOMMOCTb, TEM BbIlIe HAJIOT. [lepecMaTpruBaTh MOKHO TOJIBKO CTOMMOCTb OOBEKTOB,
KOTOPBIE€ CTOSIT HA KaAACTPOBOM YYETE, B OTHOILIIEHUU HE CTOSIIIMX Ha yu€Te 0OBEKTOB (Harpumep,
MEPEBO3HBIC KHOCKH) HE MOTYT OBITh MPEIbSIBICHBI TPEOOBAHUS O TIEPECMOTPE.

Tt pusndeckux I (B TOM YHCIIE WHAWBHIYAJIBHBIX MPEANPUHUMATENCH) oOpaiieHue B
KOMHCCHIO HE SBIIIETCS 00s3aTelIbHBIM, HO BO3MOXHBIM. IOpuanueckue jvia BHaYajae MOJKHBI
00paTHThCSI B KOMHCCHIO M TOJILKO TIPH HECOTJIACHH C pemieHrueM — B cyid. [lema 06 ocnapuBaHuu
pe3ynbTaTOB KaJlaCTPOBOM CTOMMOCTH TOJICY/IHBI CyJiaM CyObekToB Deepaluu.

AJIMUHHUCTPAaTUBHOE HWCKOBOE 3asBJICHHE OO0 OCMapUBaHUU PEIICHUS KOMHUCCHH IO
PacCMOTPEHUIO CHOPOB O pe3yjibTaTax OINpeAeNeHUs] KagacTpOBOM CTOMMOCTH, a TakKke
aJMUHUCTPATUBHOE UCKOBOE 3asiBJIeHHE 00 OCTIapUBaHUU JACUCTBUI (0€3/1eHCTBHS) TAKOM KOMUCCUH
paccMaTpuBaeTcs 1Mo paBUjIaM OCIIApUBAHUS PEIIEHUH, JeUCTBUM, O€31CCTBUN.

AJIMUHHUCTPAaTUBHOE KCKOBOE 3asBJICHHE 00 OCMapUBaHUM PE3YJIbTATOB OIPEICICHUS
KaJIaCTPOBOM CTOMMOCTH MOYKET OBITh MOJAHO B CyJ HE IO3/HEE ISITH JIET C JIaThl BHECEHUS B
rOCYJIapCTBEHHBIN Ka/IacTp HEABUKUMOCTH OCIIAPHBAEMBIX PE3YJIbTATOB OMIPEICTICHUS KaJaCTPOBOM
CTOMMOCTH, €CJIM Ha MOMEHT OOpallieHus B CyJ B TOCYJapCTBEHHBIN KaJacTp HEIBM)XUMOCTH HE
BHECEHBI PE3YJbTAThl OMNPEICIICHUs] KaaacTPOBOW CTOMMOCTH, TOJyYEHHBIE TPU MPOBEACHUHU
OYepEeTHOM TOCYIapCTBEHHOW KaJaCTPOBOW OIICHKH, JTMOO CBEIEHUS, CBS3AHHBIC C M3MEHEHHUEM
KaueCTBEHHBIX WJIM KOJMYECTBEHHBIX XaPaKTEPUCTHUK OOBEKTAa HEABWKHUMOCTH, TIOBJICKIIIHE
W3MEHEHHE ero KaJacTpOBOM CTOMMOCTH.

[TomuMO 00X TOKYMEHTOB, K aIMUHUCTPATUBHOMY UCKOBOMY 3asIBJICHUIO MPHIIAratoTCs:

1) Beimucka W3 EAMHOTO TOCYHapCTBEHHOTO peecTpa HEABWKUMOCTH O KaJaacTPOBOM
CTOMMOCTH OOBEKTa HEIBMKHUMOCTH, COJEpKallas CBeIAeHHs 00 ocClmapuBaeMbIX pe3ylbTaTax
oTmpe/ieNieHus] KaJaCTPOBOM CTOMMOCTH;

2) KOmHWs MPaBOYCTAHABIMBAIOIIETO WJIM IMPABOYIOCTOBEPSIONIETO JOKYMEHTa Ha OOBEKT
HEJBM)XMMOCTH B CJIydae, €ClId 3asBJIEHUE O IEPECMOTPE KaIaCTPOBON CTOMMOCTH TIOJIAETCSI JTUIIOM,
oOnamarolmuM TpaBOM Ha OOBEKT HEABWXKUMOCTH  (HampuMmep, CBHUAETEIbCTBO  IpaBe
COOCTBEHHOCTH);

3) IOKYMEHTHI, MOATBEPKAAIOIINE HEJOCTOBEPHOCTh CBEICHUN 00 00bEKTE HEIBUKUMOCTH,
WCIIOJIb30BAHHBIX MPH OINpPEAEICHUH €ro KaJaacTPOBOM CTOMMOCTH, B CIIydae, €Clid 3asiBICHHUE O
MepecMOTpe KaJacTPOBOW CTOMMOCTH IIOJIa€TCS Ha OCHOBAHMM HEIOCTOBEPHOCTH YKa3aHHBIX
CBEICHUU;

4) oT4eT, COCTaBIECHHBIA HA OYMa)kKHOM HOCHUTEJE U B (OPME DIEKTPOHHOTO JOKYMEHTa, B
cllydae, €CiHM 3asBIIEHHE O IEepPecMOTpe KaJgacTpOBOW CTOMMOCTH TOJAeTCsl HAa OCHOBAaHUU
YCTaHOBJICHHS] B OTHOLIEHUH OOBEKTa HEJIBHKUMOCTU €0 PHIHOYHOW CTOMMOCTU (JAaHHBIA OTYET
BBITIOJTHSIET HE3aBUCUMBIN OIICHIIUK);

5) AOKYMEHTHI O I0Cy1Ie0HOM MOPSIIKE YPEryIupOBaHuUs CIopa.

OcHoBaHHEM IJI IEPECMOTPA PE3YNIbTATOB ONIPEIETIEHUS KaJaCTPOBON CTOUMOCTH SIBJISIETCSI:

1) HemocToBepHOCTh cBeneHUN 00 OO0BEKTe HEIBKUMOCTH, HCIIOJNB30BAHHBIX TpHU
OTIpeJIeNIEHUH €r0 KaAacTPOBOM CTOUMOCTH (HAIIPpUMeEp, U3-3a yKa3aHUs HETIPaBUIIbHBIX CBEJCHUI 00
00BEKTE);

2) ycTaHOBJICHHE B OTHOIIICHUH 00bEKTa HEABMYKUMOCTH €T0 PHIHOYHOM CTOMMOCTH Ha JIaTy,
M0 COCTOSIHMIO Ha KOTOPYIO YCTaHOBJIEHA €ro KaJacTpoBas CTOMMOCTH (IIOCKOJIbKY KaJacTpoBas
CTOMMOCTH MOXET 0Ka3aThCsl CYIIECTBEHHO BBIIIE PHIHOYHOM M0 Pa3IMYHBIM MIPUUUHAM).

[Tpu aTOM, ecnu y cy/ia BOSHUKHYT BOIIPOCHI, TPEOYIOIINE CIIEIHAIBHBIX 3HAHUN (HAIpuMep,
00 ompenereHnn CTOMMOCTH OOBEKTa) CyJ MOKET Ha3HAYUTh JKCIEPTU3y (B TOM YHCIE B HENAX
ONpeIeJICHUsI HATMYMS HAPYIICHUH B YK€ MPEACTaBICHHOM OTYETE).
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Jleno o mepecMoTpe KaJacTpOBOM CTOMMOCTH JIOJDKHO OBITH PACCMOTPEHO IO CYIIECTBY
HE3aBUCUMO OT TOIO, 4YTO 1O IPUHATHS CYAOM PELIEHUS YTBEP/KJICHBI WJIM BHECEHBI B
rOCyJIapCTBEHHBIN KaJAacTp HEABUKUMOCTHU PE3YIHTATHl OUEPEIHON KaJaCTPOBOM OLICHKHU.

[Ipunsarue cynoMm oTkaza oT TpeOOBaHUN U MpEKpallleHHe MPOU3BOJCTBA MO JEIY, a TaKkKe
OTKa3 B YJOBJICTBOPCHUM 3asBJICHUA O IEPECMOTPE KaJAaCTPOBOM CTOMMOCTH MPEHSTCTBYIOT
IIOBTOPHOMY OOpAIEHUIO C 3a8BJIEHUEM O NIEPECMOTPE KaJaCTPOBOI CTOMMOCTH, YCTAHOBJIEHHOH Ha
TY K€ J1aTy, B OTHOIIIEHUH TOTO K€ 00BEKTa HEABMXUMOCTH. OHAKO MPH MOCIEAYIONIEM N3MEHECHUHI
KaJaCTPOBOM CTOMMOCTH BO3MOYXHO OCIIOPUTH HOBYIKO CTOMMOCTb.

194 MOMCIICHHUE I'PAKTAHNMHA B OpPraHU3alinii0, OKa3bIBAIIIYI0 ICUXHATPUIECCKYIO
nmoMoumb B yCJIOBUAX CTallMOHApa, B Heﬂo@pOBOJH)HOM MOopsAAKe

Panee nmannas xareropusi zena paccMaTpuBaiach B TOPSAKE 0COOOTO MPOM3BOJACTBA, Ha
HACTOSIIUH MOMEHT — B MOPSAKE aIMUHUCTPATUBHOTO.

Heo6xoamumMo 0TMETHTE, UTO B TAKOM MOPSIKE HA PACCMATPUBAIOTCS BOIIPOCHI O MPUMEHEHUH
MPUHYIUTETBHBIX MEP MEAUIIMHCKOTO XapaKTepa B OTHOIICHHUH JIUI, CTPAJAIONINX ICUXUYECKUMHU
paccTpOMCTBAMHU M COBEPIIUBIINX OOIIECTBEHHO OTACHBIC JICSTHUS, U C MPOJJICHUEM MPUMECHECHHS
yKa3aHHBIX Mep (OHHM pacCMaTPUBAIOTCS B TIOPSIKE YTOJIOBHOTO MPOIECCa), a TAKXKE C MTPOBEACHUEM
Cy1e0HO-TICUXUATPUUECKUX DKCIIEPTH3.

PaccmoTtpenuro B mopsiike aIMUHUCTPATHBHOTO MMPOU3BOICTBA MOJICkKAT JIeTa;

1) o rocnuTanM3anyMyd TpaKIaHWHA B METUIMHCKYIO OPraHU3aIMI0, OKa3bIBAIONIYIO
MICUXUATPUUECKYIO TOMOIIb B CTAllMOHAPHBIX YCIOBUAX, B HEAOOPOBOJHHOM TOPSJIKE WA O
MIPOJUIEHUH CPOKA FOCTUTANIN3AINH IPaXKIaHUHA B HEA0OPOBOIHLHOM HOPSIKE;

2) 0 ICUXUATPUIECKOM OCBUACTEIHCTBOBAHUH I'PaXKIAHUHA B HEAOOPOBOJILHOM MOPSIIKE;

3) uHBIE aJIMUHUCTPATHUBHBIE Jlella O TOCHUTAIM3ALMUA TPaXKJaHUHA B METUIIMHCKYIO
OpraHM3aIMI0 HENCUXUATPUYECKOTO Mpo(duis, OKa3bIBAIOIIYI0 MEAMIMHCKYIO IOMOIIb B
CTAllMOHAPHBIX  YCIIOBUAX, B HEJOOPOBOJBHOM TMOpSAKE, eciu (eaepaibHbIM  3aKOHOM
MPEelyCMOTPEH CyIeOHBIN MOPSIOK pACCMOTPEHUSI COOTBETCTBYIOUINX TpeOOBaHUIA.

[IpaBom Ha oOparieHue ¢ TaKuM 3asBIIEHHEM OOJIaJal0T MEAMIIMHCKHE OpraHu3alvu, Kynaa
MOMEILEH TPakIaHUH U IPOKypop. To ecTh pOACTBEHHUKHU U MHBIE JIMLIA JIMIIIEHBI ITOJOOHOTO MpaBa.
Cpok nojauu 3asiBJIeHUsI JOCTATOYHO KOPOTKHUNA U COCTaBJIsAeT 48 4acOB ¢ MOMEHTA IOMEIICHHUS.

[Tomumo 001X JOKYMEHTOB, K aIMUHUCTPATUBHOMY UCKOBOMY 3asIBIICHUIO MTPUIIATal0TCS:

1) 3aKiroueHre KOMUCCHH Bpauei-IICUXUaTPOB 0 HEOOXOAUMOCTH IPEeObIBaHMS IpaskJaHIHA
B MEUIIMHCKOM OpraHu3aiuy;

2) MOKYMEHTHI, Ha OCHOBAaHHUU KOTOPBIX COCTAaBJICHO 3aKIIOYEHHE KOMHCCHUU Bpadeii-
MICUXUATPOB O IOMEUICHUH IPaXKIaHUHA B MEUIIMHCKYIO OPTaHU3alINIo;

3) 3aKiIro4YeHHe KOMHCCHUU Bpadyei-IICUXHATPOB O TOM, IMO3BOJISIET JIM TPaXITAHUHY €ro
TICUXUYECKOE COCTOSIHME JTUYHO y4acTBOBATh B CylI€OHOM 3acelaHUU, B TOM YHUCIIE B MMOMEIICHUU
cyna.

[TogoGHOTO ponma nena MOTYT pacCMaTpHUBATBhCS B 3aKPBITHIX CYAEOHBIX 3acelIaHUsX, a
TPaKJIaHWH, TOJBEPraroluica TPUHYIUTENbHON TOCHHUTAIN3AllMU, UMEET MpaBO y4yacTBOBaTh B
cynebHoMm 3acenanuu. OJHAKO TOJIBKO €CJH 3TO HE MPEJCTaBIISAET OMACHOCTH JIi HErO0 caMoro U
okpyxarmux. Cyne6Hoe 3aceiaHue MOKET MPOBOAUTHCS B MOMEIICHUH Cy/la UM B MOMEIIEHUU
MEJIMIMUHCKON OpraHu3aliM, OKAa3bIBAIOIIEW TMCUXUATPUUYECKYI0 IOMOIIb B CTallMOHAPHBIX
ycnoBusix. CyzneOHoe 3acenaHue TPOBOJUTCS B TOMENICHUH MEAMIIMHCKOW OpraHu3aluu,
OKa3bIBAIOIIEH ICUXMATPUUYECKYIO MOMOIIb B CTAIlMOHAPHBIX YCIOBHSX, B CiIy4ae, €CIH CY[
YCTAHOBUT, 4YTO ICUXMYECKOE COCTOSHUE TpaKJaHWHA MO3BOJSET €My JIMYHO Y4acTBOBATHb B
CyneOHOM 3aceJaHhH, HO €r0 MPUCYTCTBUE B MOMEIICHHUH Cy/a SBJSETCS HEBO3MOXKHBIM. B MHBIX
ciydasix cyaebHoe 3aceaHne MPOBOJUTCS B MIOMEIICHUH CyIa.
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[Tpu paccMOTpeHHH aIMUHUCTPATUBHOTO Jea Cyly HEOOXOAUMO BBISICHUTD:

1) umeeTcs i y rpakIaHlHA TSDKENI0€ TICUXUUYECKOe PaCCTPOUCTBO;

2) BIIEYET JIU TSKENOE MCUXUIECKOE PACCTPOUCTBO MOCIEACTBUS B BUJIE HETIOCPEICTBEHHOM
OMACHOCTH JUISI TPaXKAaHWHA WM UL OKPYKAIOUINX, OECIOMONIHOCTH TpaKAaHWHA W (WIIN)
BO3MOKHOCTH TIPHYMHEHHSI CYHIECTBEHHOTO Bpela €ro 370pOBBI0 BCIEACTBHE YXYIIICHUS
MICUXUYECKOTO COCTOSTHHUS, €CJI TPKIaHUH Oy/IeT OCTaBJIeH 0€3 ICUXHUATPHUECKOH MOMOIIIH;

3) ABIAIOTCA JM OOCIEI0BAHUE U JICUEHHE I'Pa)KIaHWHA BO3MOXKHBIMH JIMIIb B YCIOBUAX
MEIUIMHCKOW OpraHu3alliy, OKAa3bIBAIOUIEH ICUXHATPHYECKYIO0 TIIOMOIIb B CTAallMOHAPHBIX
YCTIOBHSIX;

4) nanmuue daxTa 0TKa3a WU YKIOHSHHS TPaXIaHHHA OT TOCITUTAIN3AINN B METUITUHCKYIO
OpraHu3aIfio, OKAa3bIBAIOUIYI0 MCUXHATPUYECKYI0 IIOMOIIh B CTAIl[MOHAPHBIX YCIOBHUSX, B

J0OPOBOJIBHOM TMOPSAKE JTHOO OT MPOJAJIEHUS TAKOW TOCTIMTAIA3AIUH.

CYJI IMPUHUMACT PCIICHUC 06 YAOBJICTBOPCHHUU aIMUHHUCTPATUBHOI'O UCKa, €CJIM YCTAHOBUT
HaJIM4ye OCHOBAHUI A1 TOCIIUTAIM3alli I'paXJaHWHA B HC)IO6pOBOJ'IBHOM NOpAAKE HIHN O
MMpOAJICHUHN CpoKa rocrnurajin3annuu TpaXXJaHWHA B HeHO6pOBOJ'H)HOM MOpAIKE. HpI/I
HE00OCHOBAHHOCTH TPeOOBaHUI Cy/l OTKa3bIBA€T B YJOBJIETBOPEHUH aIMUHUCTPATUBHOIO HCKA.

81



JIEKIIUSA 20 AITEJVIAIIAMOHHOE IMTPOU3BOACTBO
20.1 noHfATHE anNe/UIAIIMOHHOT0 NPOU3BO/JCTBA

Anemutsiiiusi — 370 oOpalieHue JIMIla, YYacTBYIOIIEro B Jielie, B CyJ BTOPOW MHCTAHIIUU C
MPOCHOOH MPOBEPUTH 3aKOHHOCTh M OOOCHOBAHHOCTH PEIICHUS CyJa TMEPBOW WHCTAHIUH ITYTEM
MMOBTOPHOI'O PACCMOTPEHUS JIEJa MO CYIIECTBY.

CyIIHOCTh TOJIHOW ameIUISIMK COCTOMT B TOM, YTO TpeOOBaHHME, PACCMOTPEHHOE CYIOM
M€PBOI MHCTAaHIIMHU, IOBTOPHO PACCMATPUBAETCS CYJOM aNEUISIIMOHHOW HHCTAHIIMU. B CBSI31 C 3TUM
CTOPOHBI BITPABE CCHIJIATHCS HA HOBBIE (PaKThI, TPEICTABIIATH HOBBIC JI0KA3aTEIHCTBA, BHOCUTH HOBBIC
Bo3pakeHus. CyJl He 3aBUCUT OT PE3yJbTATOB IMpoIlecca B MEPBO MHCTAHIIMU U BIIPABE BHIHECTHU
HOBOE PEIICHHUE MO ey, UCIIPABUB KaK ONIMOKU W YMYIICHUS CTOPOH, Tak u cyxaa. Llenb momHoi
arneJUIS UM - COBEPILIEHCTBOBATH MPOLIECC B CY/I€ MEPBO HHCTAHIIHUH.

CyHIIHOCTh HETMOJTHOM aneIISIUA COCTOUT B TOM, YTO MPOBEPSIIOTCS CYACOHOE peIlIeHNe U caM
MPOLECC B CYJIE NEPBOM MHCTAHIMU. B CBSI3U C 3THUM CTOPOHBI HE UMEIOT MPaBa CChUIAThCA HA HOBBIE
(hakThl, MPEACTABIATh HOBBIE J0Ka3aTenbcTBa. [IpOM3BOJACTBO B Cyne aneyuIsIMOHHON WHCTAHIIUN
HaIpaBJieHO HE Ha HOBOE pa3OMpaTenbCTBO Jeia, a Ha MPOBEPKY perieHus. HemomHas anemismmst
HMMEET CBOEH 10 UCTIPABUTH OITMOKHU Cy/ia, HO HE CTOPOH.

Ha nacTtosmuii MOMeHT anesuisinus B Poccun SBISIETCS HEMOJIHOM, XOTSI HEKOTOPBIE YEePThI
MOJTHOM aneyIiui U IPUCYTCTBYIOT.

Conepxannie HopMm ['TIK PO, perynupyrommx aneusiiuoOHHOE MPOU3BOACTBO, HE MTO3BOJISET
JIlaTh OJTHO3HAYHBIM OTBET O BUAE anemsinuu. Ckopee BCero, pedyb UACT O HAIMYUHM MPHU3HAKOB,
MPUCYIIUX TOJTHOMN anesuIsIuu.

ANEIAIMOHHOE MPOU3BOACTBO MO IPAXKIAHCKUM JIeJIaM KaK CTaJinsl TPak IaHCKOTO Ipo1iecca
€CTh MHUIIMUpPYEMasl aneJIAIIUOHHON kKano00i AesITeIbHOCTD Cy/a aneUISIIMOHHON WHCTAHIIUN 110
MPOBEPKE 3aKOHHOCTH M OOOCHOBAaHHOCTH HE BCTYMMUBIIMX B 3aKOHHYIO CHIY CYyIeOHBIX
MOCTAHOBJICHUI MMyTEM BTOPUYHOTO PACCMOTPEHUS U pa3peIICHUs JIea MO CYIIECTBY.

[Ton mnpaBoM aneUIANMOHHOTO OOYKAJOBAaHWA TOHUMAETCS TIPABO Ha BO30YXKICHUE
aneJUIAIIMOHHOTO MPOU3BoACTBA. [I/sl peanu3anuu JaHHOTO TpaBa HEOOXO0IMMO HaTU4YHe 00BEKTa U
CyOBEKTOB 00O’KaJlOBaHUsS, a TaKKe MPEIYCMOTPEHHOIO 3aKOHOM IOPSAKAa €ro OCYIISCTBICHUS
(IpeImoChUTIKM M YCIIOBHS OCYIIIECTBIICHHS IIpaBa aneusIIIAOHHOTO 00)KaIOBAHHUS ).

OOBEKTOM aneJUIAIMOHHOTO 00XKaI0BaHUs SBJISIOTCS CyIeOHbIE pelIeHUs, HE BCTYIHUBIITHNE B
3aKOHHYIO CHUTY. ATICJUIAIIMOHHAS ao0a MOXKET OBITh IMOJJaHa KaK Ha BCE PEIICHHE B IIEJIOM, TaK U
Ha OTJAEIbHBIE €r0 4YacTh. Tak, MOXKET ObITh OOKaJloOBaHA TOJIKO MOTHBHPOBOYHAs 4acTh 0e3
PE30JIFOTUBHOM, MOCKOJIbKY MOTHUBHUPOBOYHAs 4YaCTh MOXKET COJIEpPKaThb HE YIOBJIETBOPSIOLIYIO
CTOpOHY (PaKThl (KOTOpBIE B MOCIEAYIOIIEM CTOPOHBI HE CMOTYT OCHIOPHTb ).

K cyObekTam, HUMEIONIMM MpaBO amneUIIMOHHOTO O0XaJlOBAaHUS, OTHOCSTCS JIMIIA,
y4acTBYIOIIME B JeJie (CTOPOHBI, TPEThU JHIIA, 3asBISIONIME CAMOCTOSATENbHbIE TPeOOBaHUS Ha
MPEAMET Cropa, TPEThU JIMIIA, HE 3asBJIAIONINE CAaMOCTOATEIBLHBIX TPEOOBAHHMI HA MPEAMET CIIOpa,
MIPOKYPOP, APYrUe JINIA, YIaCTBYIOIIHNE B IIpoLiecce, B MOpsAKe CT. cT. 4, 46, 47 I'TIK PO.

AnennsiuoHHas xanoba MOXKeT ObITh M0JIaHa B TEUSHUE MeCsIla CO JHS BBIHECEHUS PEIICHUS
B OKoHuaTenbHO (opme. [lon BbiHECEeHHMEM pelleHHs B OKOHYaTeNbHOU (opme MoHUMaeTcs
BBIHECEHHE MOTUBHUPOBAHHOTO PEIIEHUS, COCTABIEHNE KOTOPOTO MOXKET ObITh OTJIOKEHO Ha CPOK HE
0oJee ueM MATh JTHEH CO JHSA OKOHYaHUA pazOuparenbcTBa Aena. OIHAKO Jaxke eclu CyJl 3aepKal
M3TOTOBJICHHUE PEIIEHUs B MOJIHOM popme, CpOK BCE paBHO OTCUUTHIBAETCSI C MOMEHTA U3TOTOBJICHUS
pelieHrus B OKOHYATENbHOM (opme. A ecnu 3TO MPHUBENO K Mojade amelISIMOHHON >KanoObl 3a
MPEIETIOM CPOKa, TO CPOK IOJIEKUT BOCCTAHOBIIEHUIO.

B anennsnnoHHOM %ano6e JOMKHBI ObITh YKa3aHBbI:

1) HaumeHOBaHMe cy/a, B KOTOPBIN MOAIOTCS alelUISIIUOHHbIE JKajlo0a, peICTaBICHIE,

2) HauMEHOBaHHE JIUIA, MOIAIOIIETO Kalo0y, MPeICTaBICHUEe, €r0 MECTO KUTEIbCTBA MU
azpec;
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3) HOMep Jena, IPUCBOEHHBIM CyAOM IEPBOM HMHCTAHIMM, YKa3aHUE HA DPELIEHUE CYIa,
KOTOpOe o0KaIyercs;

4) TpeboBaHUs JHIIA, MOMAIOUIETO XaloOy, WIU TpeOOBaHHS MPOKYpPOpa, MPHUHOCSIIETO
IIPE/ICTaBJIECHHE, a TAKKE OCHOBAHMSI, IO KOTOPHIM OHU CUUTAIOT PELICHUE Cy/la HENPABWIbHBIM;

5) nepeuyeHp NpUIaraeMelx K xxajnooe, IpeJCTaBIEHUIO0 JOKYMEHTOB.

B anemisiiinoHHoM jxanode He MOTYT COJIEPKAThCsI HOBBIE TPEOOBAHMUS U 110 O0IIEMY MPABUITY
HeNb3s CChUIAThCS HAa HOBBIE JJOKa3aTesbcTBAa. HoBbIe OKa3aTenbcTBa BOSMOXHBI TOJIBKO B Cllydae,
€ClIM OHM HE MOTIJIM ObITh MPEICTABJICHBI MO YBAKUTEIBHOW NMpuU4MHE (CyJ MEepBOM MHCTAHIUH
OTKa3aJl B MX MPHOOIICHNH UK OHH OTCYTCTBOBAJIH y CTOPOHBI).

K anennsiunonHoM sxasio0€ T0JKHBI OBITH TPHIIOKEHBI:

1) TOKyMEHT, MOATBEPKIAAIOIINN yIIIaTy TOCy1apCTBEHHON MOLUIUHBI;

2) IOKYMEHT, IOITBEPKAAIOIINI HATPABICHUE MM BPYICHHUE IPYTUM JIUIAM, YIaCTBYIOIIHM
B JIeJie, KOIUM anesuIsliMOHHBIX JKajJ00bl, IPEICTABICHUS U IPUIIOKEHHBIX K HUM JOKYMEHTOB.

AnennsuuoHHbIE )Kano0bl, IPEICTaBICHHS pacCMaTPUBAIOTCS:

1) pailloHHBIM CyJIOM — Ha PEILLEHUs] MUPOBBIX CYZAEH;

2) BEpXOBHBIM CyJIOM pECIyOJIMKH, KpaeBbIM, OOJACTHBIM CyIOM, CYAOM TOpoja
(denepanbHOrO 3HA4YEHMsI, CyJJOM aBTOHOMHOM 001acTH, CyOM aBTOHOMHOTO OKpPYTa, OKPY>KHBIM
(p10TCKMM) BOEHHBIM CYAOM — Ha pEIIEeHUs paHOHHBIX CYIOB, PEUICHHUS TapHU30HHBIX BOEHHBIX
CYJIOB;

3) aneyuIAIMOHHBIM CYIOM O01Iel FOPUCAUKIINY — Ha PELICHHUS BEPXOBHBIX CYJI0OB PECITYOIHUK,
KpaeBbIX, 00JIACTHBIX CY/IOB, CYy/I0B TOpOJOB (hefepanbHOro 3Ha4eHUs, CyJa aBTOHOMHO o0iacTu,
CyJIOB aBTOHOMHBIX OKPYT'OB, IPUHSATHIC UMH T10 TIEPBOI HHCTAHIINH;

4) anennsAUOHHBIM BOCHHBIM CYJIOM — Ha PEIICHUSI OKPYXHBIX ((DJTOTCKHUX) BOCHHBIX CYJIOB,
MPUHSATHIE UMU 110 TIEPBOM MHCTAHLINU;

5) AnemnsumonHo# kosuternerd Bepxosuoro Cyna Poccuiickoit denepanun - Ha perieHus
Bepxosnoro Cyna Poccutickoit @eaepaiiuu, IpuHATHIE MO MEPBO MHCTAHIINH.

AnennsuuoHHas )kanoba noaaércs yepes cyJ NepBoil HHCTaHLIUU, KOTOPBIN HAMPaBJISET AEII0
BMECTE C )Kaj000# B Cy/l aneUISIITAOHHON WHCTAHIIUH.

20.2 mopsinok ane;UISIMOHHOI0 MPOU3BOACTBA

Cyn mepBod HMHCTAHIIMH IIOCJIE€ TIOJYYCHHs ale/UBIIIUOHHBIX JKajJoObl, IMPEACTABICHUS
MPOBEPSIET UX HA COOTBETCTBUE TpeOOBaHUAM K popMe u conepkanuto. B ciaydae, ecim xkanoba He
COOTBETCTBYET ATHM TPEeOOBAHUSIM — OCTABIISACT 0€3 IBIKECHHUS (aHAJOTHYHO HCKOBOMY 3asIBIICHHUIO).

Ecau Obln mpomymieH CpOK — OH MOXET OBITh BOCCTAaHOBJICH, €CJIM IIPOIYIIECH I10
YBOXUTEIBHON TpUYMHE (HApUMeEp, €CIIM pelieHue ObUIO TMOJYYEHO CIUIIKOM ITO3JIHO).
Heo6xoaumo 3aMeTHTh, YTO CPOK MOYKET ObITh BOCCTAHOBJICH U IOPUIUICCKOMY JIUILY.

I[lo wucredyeHum cpoka oOKaJOBaHUs CyJ II€pBOM HWHCTAHIIMU HAMpaBiseT JeJo ¢
aneJIIIUOHHBIME KaJI000H, TPEICTABICHUEM U OCTYNUBIIUMHU BO3PAKEHUSIMU OTHOCUTEIBHO HUX
B CyJl aleJISIIUOHHON HHCTAHLIUY.

Cyn anennsiuMOHHON MHCTAaHLIMK BO3BPAILAET JEJI0 B CyJl IEPBOM MHCTAHLIUU, €CIIH:

1) 3asiBNIeHIE O BOCCTAHOBIICHUH CPOKa Ha [01a4y aneJUIIHOHHBIX KaJI0ObI, TPeCTaBICHNUS;

2) 3ameudaHue Ha MPOTOKOJI CyJeOHOTO 3ace aHus;

3) 3asiBIeHHE O BHIHECEHUHU JIOTIOJTHUTENBHOTO PEIICHHUS;

4) He cOCTaBIIEHO MOTHUBUPOBAHHOE PEIlICHUE.

Cyn anennsimoOHHONW WHCTAHIIMKA TIOBTOPHO pacCMaTpHUBAeT JeNI0 B CyIeOHOM 3acelaHuu B
1[EJIOM TI0 TpaBUJIaM MPOU3BOJICTBA B Cy/Ie IEPBOi HHCTAHIMH. ECTh HEKOTOpbIE 0COOEHHOCTH, TaK,
HampuMep, MePBLIM BBICTYIAET JIUIIO, MTOABIICE aNeIISIIUOHHYIO Kalo0y.

Cyn ane/uiaMOHHONW MHCTAHIIMKM PacCMAaTPUBAET JIEJO0 B Mpeesiax J0BOJIOB, U3JI0KEHHBIX B
aTeIISIIUOHHBIX JKano0e, MPeACTaBICHUHN U BO3PAKEHUSIX OTHOCUTEIBHO KalIOObI, PeCTaBICHUS.
XOTs B UHTEpECcax 3aKOHHOCTH U MOXET MTPOBEPHUTH PEIICHUE LIETUKOM (HaIpUMep, B IENAX 3alUThI
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CEeMbH, MaTEPHUHCTBA, OTIOBCTBA, AeTcTBa). OMHAKO Cy[ ameJUSIIIHOHHON WHCTAaHIMH B JIFOOOM
cilydae IIpoBepseT OCHOBaHUs 0€3yCIIOBHOM OTMEHBI, AK€ €CIIU aleJUISTHT Ha HUX HE CChLIAETCA.

[To pesymbraraM pacCMOTPEHHS AINCUIAIMOHHBIX  JKAIOOBI, TPEJACTABICHUS CY.I
aneJUISIIMOHHOW WHCTAHIIMK BIIPABE:

1) ocraBuTh pemieHue Cyaa NMepBOM MHCTAHIMU 03 W3MCHEHHS, alleUIAIMOHHBIC KaI00Y,
npecTaBieHue 0e3 y10BIETBOPEHUS;

2) OTMEHUTh WJIM U3MEHUTH PEIICHHE CyAa MEPBOM MHCTAHIIMU MOJHOCTHIO WJIM B YaCTH U
MIPUHSATH IO JEJTy HOBOE PEIICHUE;

3) OTMEHUTH pElICHUE Cy/Aa MEPBON MHCTAHIMU TMOJHOCTHIO WJIM B YacCTH U MPEKPaTUTh
IIPOM3BOJICTBO M0 /eIy JINOO OCTaBUTH 3asiBJICHHE O€3 PACCMOTPEHHUS MTOJIHOCTHIO UJIU B YaCTH;

4) ocTaBUTH aneuSILIMOHHBIE 5ka100y, MpecTaBieHrne 0e3 pacCMOTPEHUS 10 CYILECTBY, €CIIN
*anoba, MpeAcTaBIeHUE MOIaHbl 10 UCTEYEHUH CPOKa aleUIAUOHHOTO 00Kal0BaHUs U HE pelIeH
BOIIPOC O BOCCTAHOBJIEHUH 3TOTO CPOKa.

Cyn anemssiMOHHOW WHCTAHIIMM HE B IIpaB€ HAIPaBIATH 0 HAa HOBOE PAacCMOTPEHHE.
EnuHCcTBEeHHOE UCKITIOUEHNE — €U ObUIa HapyIleHa MOoACYAHOCTh. Jleo0 MOoXKeT ObITh IepelaHo Ha
paccMOTpPEHHE MO TIOJICYTHOCTH B CY/I IEPBOM MHCTAHIINH, €CJIM HA HAPYIICHUE MTPaBUJI TTOICYAHOCTH
YKa3aHO B aleJUIIIMOHHBIX KaIo0e, MPeICTaBICHUN U CYJI aleJUISIIMOHHON MHCTAHIIUN YCTAHOBUT,
YTO JIUIIO, TTOAABIIIEE KaJ00y, UM TPOKYPOP, TPUHECIIIHH ITPEICTABICHNE, 3asBIISUTA B CyJIe IEPBOM
MHCTAHIIMM XOJAaTalicTBO O HEMOJCYJHOCTH Jefia 3TOMY CyAy JMOO YTO y HUX OTCYTCTBOBaja
BO3MOJKHOCTB 3asIBUTH B Cy/I€ TIEPBOM MHCTAHIIUM TAKOE X0JIaTalCTBO IO MPUYHNHE WX HEU3BEIICHUS
0 BPEMEHU U MecTe CyAeOHOTO 3aceaHts WU HETIPUBJICUYEHUS K YUYacTHIO B JeJie; €CIIU BCIE/ICTBUE
HapyIIEeHUS MMPaBUI POJOBOU MOJACYTHOCTH MPHU PACCMOTPEHHH JIEJT, CBSI3aHHBIX C TOCY/IapCTBEHHOM
TalHOW, WM NPaBWI HUCKIIOYUTEIBHOM MOJACYJHOCTH IO HCKaM O IpaBaxX Ha HEABMIKUMOE
HMMYIIECTBO OTCYTCTBOBAIA BOZMOKHOCTh COOPATh, UCCIIEIOBATh U OLICHUTh B KAYECTBE OTHOCUMBIX
U JOMYCTUMBIX JOKA3aTeIbCTB CBEICHUS, COOTBETCTBEHHO COCTABIIAIOIINE FOCYAAPCTBEHHYIO TAHY
WM HaxXOJSIIUEcs MO0 MECTY PacHoOJIOKEHUs HEIBUKHMOIO HMMYILECTBA, YTO MOTJIO IPHUBECTH K
BBIHECEHHIO HEMPABUIJIBHOTO I10 CYLIECTBY PELICHHUS CyAa.

OcHOBaHMSAMHM 711 OTMEHBl WJIM W3MEHEHUs PELICHUs Cyla B aNeJUIALMOHHOM NOPSJIKE
SIBJISIFOTCSL:

1) HenpaBUIILHOE OIpeIeIeHHEe 00CTOATENbCTB, UMEIOIINX 3HAYCHHE IS ieia (TIpU 3TOM CYJT
aneJUIIUOHHON HHCTAHIIUH JIOJDKEH NMOCTaBUTh UX HA OOCYXIEHHE U IPUHATD, IO HEOOXOJUMOCTH,
HOBBIE JIOKA3aTEJIbCTBA);

2) HeI0Ka3aHHOCTh YCTAaHOBJICHHBIX CY/IOM IEPBOM MHCTAHIUU OOCTOSTENHCTB, UMEIOLINX
3HauYeHHE JIA Jiena (Halpumep, B Jieie OTCYTCTBYIOT JI0Ka3aTelbCTBA OIJIAThI 3a/I0JKEHHOCTH, CY/J
MIPOCTO «TIOBEPUJI OTBETUUKY Ha CIIOBOY);

3) HECOOTBETCTBHE BBHIBOJIOB CyJa MEPBOW HHCTAHIIMH, WU3JI0)KEHHBIX B PEIICHUH CYIa,
oOcTosiTensCTBAM Jiesia (Hampumep, Cyl OTKa3bIBaeT B PAcTOp)KEHUHM Opaka, nenas oumrmOOYHBII
BBIBOJI O BO3MOYKHOCTH COXPaHEHUS CEMbH);

4) HapylleHue WM HENpaBWIbHOE NMPUMEHEHHE HOPM MAaTepHabHOTO IpaBa WU HOPM
MPOLIECCYaTbHOTO ITpaBa.

HeobxomuMo OTMETHTH, 4YTO HapyIIeHHME HOPM MPOLECCYalbHOTO TpaBa SBISETCA
OCHOBAHHUEM I OTMEHBI TOJIBKO €CJIU SBJIAETCS CYIIECTBEHHBIM M MOBJEKIO WJIM MOTIJIO TOBJIEYb
MMOCTaHOBJICHHE OIMOOYHOTO pelleHus (HampuMep, eCiIi MPUIIOKEHUS K UCKY MepelaHbl OTBETUHUKY
TOJIBKO B Cy/IeOHOM 3aceaHuu M CyJ OTKa3ajl B YJOBJIETBOPEHUHU XOJaTaliCTBa 00 OTIOXKEHUH IS
03HAKOMJICHHUS C HUIMH U BBIPaOOTKH MMO3UIIUN).

OcHoBanust 0€3yCIIOBHOM OTMEHBI SBISIOTCS:

1) paccmoTpeHue pgena CyIOM B HE3aKOHHOM COCTaBe (HampuMmep, CYAbsl SIBISETCS
POJICTBEHHUKOM OJTHOM U3 CTOPOH);

2) paccMOTpeHHE Jella B OTCYTCTBHE KOTO-IMOO W3 JIMIl, YYacTBYIOIIMX B Jelie W HE
M3BEIICHHBIX HAANEXAIUM 00pa3oM 0 BPEMEHU U MecTe CyJIeOHOTO 3aceaHus;
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3) HapylIeHue MpaBUil O SI3bIKE, HA KOTOPOM BeAETCs CyAeOHOe MPOU3BOACTBO (HAIpUMED,
JIMII0, HE BJIAJICIONIEE SA3BIKOM, HE UMEJIO [IEPEBOTUMKA);

4) mpuHATHE CYIOM pEUIeHHS O TpaBaXx M 00 OOS3aHHOCTAX JIMI, HE NPHUBICYCHHBIX K
Y4YacTHIO B Jienie (Hampumep, 3aJ0JbKEHHOCTh B3bICKAaHA C ABYX JIUIL COJIMJAPHO, XOTS OJHO U3 HHUX
He OBLIO MPUBIICYEHO K yYacTHUIO B JeTIe);

5) peuieHue cyna HE TMOMANMCAHO CYIbed WM KeM-IH00 u3 cylaed J1ubo pelieHue cyaa
MOJAMUCAHO HE TEM CyIbedl WM HE TEMH CYyIbsIMH, KOTOPbIE BXOJMJIM B COCTaB Cyna,
paccMaTpuBaBILIEro AEJO0;

6) OTCyTCTBHME B JieJie€ MPOTOKOJa CyaeOHOro 3aceqaHus B MHCbMEHHOW dopme uimn
MOJIUCAHNE €r0 HE TeMH JIMIAMH, B CIlydae OTCYTCTBHS ayAHO- WJIM BHJIEO3AMUCH CYIAEOHOTO
3aceaHus;

7) HapylIeHrue TmpaBuia O TalfHe COBEMIAHMS CyICH NMpH MPUHSATHH peleHus (HampuMmep, B
COBEIaTeIbHON KOMHATEe MPUCYTCTBOBAJIN IOCTOPOHHHUE).

[IpaBuIBHOE TIO CYIIECTBY PEUICHHE CyJla IEPBOM MHCTAHIIMH HE MOXKET OBITH OTMEHEHO TI0
OJIHUM TOJIbKO (DOpMaJbHBIM COOOpaKEHUSIM (HampuMep, H3-3a HapyIIEHUs CYyAOM IEepBOH
WHCTaHIIUH TIOPsIIKa CyIeOHBIX MMPEHNUH, HEOOOCHOBAHHOTO OCBOOOKICHUS JIMIIA, yIaCTBYIOIIETO B
Jiene, OT YIUIaThl TOCYJapCTBEHHON MONIIMHBI U T.11.). [Ipu 3TOM Hanmuune oCHOBaHUN O€3yCcI0BHOM
OTMEHBI HE MOKET SIBIISITHCS (POPMATBHBIM, TO €CTh JaXKe €CIIH PEIIeHHEe MPaBUIBHO, HO, HATIPUMeED,
HapylleHa TaliHa COBEIaHUs, pellIeHHEe BCE PABHO MOJUIEKUT OTMEHE.

[TocTanoBneHue cyaa aneuSIMMOHHON MHCTAHLIMU BCTYNMA€T B 3aKOHHYIO CHIIy CO JHS
BBIHECEHUSI.

85



JIEKIIUSA 21 KACCAIIMOHHOE ITPOU3BOJACTBO
21.1  oOuMe MoOJIOKEHHUS 0 KACCALIHOHHOM NMPOU3BOJICTBE

Ha nHacrosmuin moment ['TIK P® mnpemgycmarpuBaer [Be IOCIIEIOBATEIbHBIE CTaIUU
KacCallMOHHOTO 00KaJIOBaHWs: B KacCallMOHHBIN cyn obmeil ropucaukunu u BC PO (Cynebnyro
KoJuieruto no rpaxjaanckuM zaeinam BC PO unn CyaeOHyro KOJUIETHIO 10 JieJlaM BOEHHOCTYXAIIUX
BC P®). XoTs 3TH cTaiuu JOCTATOYHO MOXO0KH, OHU UMEIOT U Pa3InyHusl.

[Ipou3BoACTBO B CyA€ KacCallMOHHONW MHCTAHIMU KaK CaMOCTOSITENbHAs CTaaus Ipoliecca
MPEJCTaBIseT COOOH yperylIupoBaHHYI0 HOPMaMHU T'Pa)XJIaHCKOTO IPOLECCYaIbHOTO TIpaBa
COBOKYITHOCTb TECHO CBSI3aHHBIX MEXIY COO0M MpolieccyalbHbIX OTHOILIEHUH, BOZHUKAIOIIUX B CYIE
KAacCallMOHHOW WHCTAHLMHU C IIEJIbI0 MPOBEPKU 3aKOHHOCTU CYAEOHBIX PEIICHUN, ONpeNeleHUM,
MIOCTAHOBJICHHUM, BCTYNMBIIMX B 3aKOHHYIO cuiy. IIpoBepka BCTYNUBIIMX B 3aKOHHYIO CHIY
CyJIeOHBIX pellIeHUH B KaCCAlIMOHHOM TOPSIIKE SBJISIETCS TOTIOJHUTENIbHOM rapaHTuel 3aluThl paB
1 OXPaHAEMbIX 3aKOHOM UHTEPECOB rpa’kJjaH U OpraHu3aluil.

Kpome TOro, 3amaueil cyna KaccalMOHHOW MHCTaHIMM  SIBJIsieTcsl  oOecredeHue
€IMHOOOpa3HOTO MpUMEHEHUsl 3akoHa. XoTa (axktuuecku 10 1 okTsaOps 2019r. mannyro 3amauy
BBINOJIHSUT TOJBKO BC PO.

Ecnu anemnsiioHHas MHCTaHIMS 3aHUMAETCS BOIIpOcaMu (akTa M IpaBa, TO KaccalliOHHAas
MHCTAHIIUS — BOIPOCAMHU IpaBa (XOTsI HEKOTOPbIE BOIIPOCHI (PaKTa BCE-TAKHU UCCIEIYIOTCS).

[Ipenmerom nepecMoTpa B KaCCaIMOHHOM MOPSIKE CIYXKaT TaKue Cy/1eOHbIE TOCTAHOBIICHUS,
KOTOpbI€ BCTYNUIU B 3aKOHHYIO cuily. COOTBETCTBEHHO, MOMHUMO DELIEHUI M OmpeieNeHuil B
KacCaIlMOHHOM TOPSIKE 00KATYIOTCS U Cy/IeOHbIC TPUKA3HI.

OOs3aTenbHBIM  YCIIOBHEM  KAaCCAallMOHHOIO  OOXaJOBaHMs  SIBJISICTCSI  BBIHECEHUE
aneJUIAIIMOHHOTO OTpEeNeTeHUuss 1o Jeny (KpoMme oOKalloBaHMs CyneOHBIX MPHUKA30B): 3aKOH
yKa3bIBAa€T Ha HCUEPIIAaHUE UHBIX BO3MOXKHOCTEH 00kanoBanus. Heo6Xxo1MmMo UMeTh B BULY, YTO Cy.L
aneuIALIMOHHOM MHCTaHIIMU JJOJKEH PAcCMOTPETh aleIUILIMOHHYIO Kalo0y 1o cymectBy. To ecTh
ecnu »kajoba Obla IMojaHa, HO HE PAacCMOTpPEHA IO CYIIECTBY, KacCallMOHHOE OO0KaJloBaHWE
CTaHOBHTCS HEBO3MOKHBIM.

IIpaBoM KaccallMOHHOTO 00XaJIoBaHUs OOJIAAAOT JIMIA, YYACTBYIOIMMU B J€le, U Ipyrue
JIMIIA, €CJIM UX [paBa U 3aKOHHbIE MHTEPEChl HApyLIEHbI CYA€OHBIMU IIOCTAHOBJICHUSMH.

Cpok Ha KaccallMOHHOE O0KajoBaHUE COCTAaBIISIET TPU Mecsla ¢ MOMEHTa BCTYIJICHUS B
3aKOHHYIO cHiy oOxaimyemoro cyneoHoro nocraHosienus (aias1 KCONO) u ¢ MomeHTa BbIHECEHUs
kaccarnuonHoro onpezaenenus KCOMO (ais BC POD).

Kaccaunonnas »xano6a MoxxeT ObITh [10JIaHa HE TOJIKO Ha PEIICHUE Cy/Aa B 1eJIOM, HO U Ha
€ro yacThb (HalpuMep, Ha YacThb PE30JOTHUBHOMN).

IIporiecc KaccallmOHHOTO OOKajdOBaHMS HAYMHAETCS C KaccallMOHHOM kanoObl. EE
coJiepKaHKe NOX0XkKe Ha 00enx craausx. Tak, KaccallMoHHas jkano6a noaércs B NMCbMEHHOH opme
U JOJDKHA COZIEPKaTh:

1) HauMeHOBaHuUE cyJia, B KOTOPBIN OHU MOJAIOTCS;

2) HaMMEHOBaHHUE JINIA, OJAIOIEro XKaja00y, MPeCTaBIeHHE, €r0 MECTO KUTEIbCTBA MU
aZipec U MpOLECCYATLHOE MOJI0KEHHE B JIEIIE;

3) HaMMEHOBAHUS IPYTUX JIUII, YYACTBYIOIIMX B JIeJIe, MX MECTO KHUTEIbCTBA UJIH aJIpec;

4) ykazaHMe Ha CyJbl, paccCMaTpuBaBIIME JeJ0 IO MepBOH W (WIM) anesIsMOHHON
WHCTAHLMU, WU coJepKaHHe MNpHHATBIX MMM pemeHnid (s BC P® ykaswsiBaercss nepsasd,
aneJIUOHHAs U KacCallMOHHAsl MHCTAHIIMS);

5) HoMmep Jerna, TMPHCBOEHHBIN CyJOM IEpBOMl HMHCTAHIMM, YKa3aHHe Ha CyaeOHbIe
MIOCTAHOBJICHUS, KOTOpPbIE 00KATYIOTCS;

6) yka3aHMe Ha OCHOBAHMSA, IO KOTOPBIM OOXAIYIOTCS CyJAeOHBIE IOCTaHOBJIEHUS, C
IIPUBEAECHUEM JIOBOJIOB, CBUJIETENILCTBYIONINX O JOMYLIIEHHBIX CyJaMH HapyIIEHUsAX CO CCBUIKOM Ha
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3aKOHBI WJIM WHBIE HOPMATHUBHBIC MTPABOBBIE aKThI, 00cTOATENbCTBA Aena (it BC PO yka3piBaroTcs
CYLIECTBEHHbIE HApYILLIEHUS HOPM IIpaBa, NOBJIMSBIINE HA UCXO[ JieJa C 000CHOBaHUEM);

7) mpock0y JinIia, OJA0NIETO Kano0y, IPeICTaBICHUE;

8) mepeyeHsb MpuIaraeMbIx K jkano0e JOKYMEHTOB.

B xaccannoHHO1 xano0e He MOT'YT ObITh 3asiBJICHBI HOBbIE TPEOOBAHNUS UJIU CChLIIKHA Ha HOBBIE
nokasarenberBa. [Ipeaensl paccMOTpeHHs KaIoObl aHAJIOTMYHBI — TOJIBKO T10 J0BOJIAM Kajlo00bl U B
npenenax akToB, KOTOpble OOXamyroTcsl. XOTd CylIbl B HHTEpecax 3aKOHHOCTH (aHAJOTMYHO
aneJUISIUOHHON MHCTAHLMU) U MOTYT BBIWTH 3a MpEebl >KajJoObl, OHM HE MOTYT IPOBEPSATh
HeoO)KaTyeMble YaCTH PELICHHU U Cy/IeOHbIE TOCTAaHOBIICHHSI, KOTOPbIE HE 00XKaTYIOTCH.

21.2 kaccaMOHHOE 00KAJI0BaHNe B KACCAIMOHHBIN Cy/1 001el IPUCTUKITHT

Kaccanmonnas xano6a 8 KCON mnonaércs yepe3 cyq nepBoil MHCTaHIMU (B OTIMYHME OT
paHee jelcTBOBaBLIero nopsaka). Takum o0pa3oM, mpuiaratb BbIHECEHHBIE CyJIeOHbIE
IIOCTaHOBJICHUS K JKano0e He TpeOyeTcs, TaK Kak Jejio BMecTe ¢ HUMu OyneT HanpasiaeHo B KCOLO.

K xao6e mpunararmTcs JOKYMEHTHI, MOATBEP K TAIONINE HAPABICHHUE IPYTUM JIUI[AM KOITAN
KacCaIrlmOHHOM 5kaJI00bI ¢ IPHIIOKEHUSMU (M BHOBB B OTJIMYHE OT paHee JACHCTBOBABIIETO MOPSIKA),
a TaKKe IOKYMEHT, CBUICTEIBCTBYIONINI 00 yIIaTe roCIONIIHHEL

XoTs kanoba W Mmogaéres depe3 Cyj MEepBOM WHCTAHIIMH, BOIPOC O MPUHATHU KAJIOOBI K
npou3BoJIcTBY pemtaercs HenocpeactBeHHO B KCOMO. YKanoba mpuHuMaercss 6e3ycioBHO, €CIH
COOTBETCTBYET (hOpMaTBHBIM TPEOOBAHUSIM.

Cybst KacCallMOHHOTO Cy/1a 00MIeH IOPUCIUKIINN, YCTAHOBUB TIPH PACCMOTPEHUN BOTIPOCa O
MPUHATHH KACCAllMOHHBIX KaJlOObI, MPEACTaBICHHUs] K MPOU3BOJACTBY, 4YTO OHU TOJAHBI C
HapylIeHHeM TpeOOBaHUMN, OCTaBIIsAET €€ 0e3 ABMKEHUS U TAaET CPOK JIJIsl yCTPAHEHUs HEJJOCTATKOB.
Ecnu Hemocratku ObUTM yCTpaHEHBI, jkajo0a NpUHMMAaeTcs K mpousBoacTBY. Eciau Her —
BO3BpALIAeTCs, U 3TO HE MPEMATCTBYET MOBTOPHOM noaaye. [1pu 3ToMm onpenenenne o0 ocTaBlieHUN
»ao0bl 6e3 IBMKCHUS M BO3BPAIIEHUH MOYKET ObITh 00KAJI0OBAaHO B ATOT K€ CY/I.

JKamoObl Ha ompeAclieHHs KacCallMOHHOTO CyJaa OOIed MOPHCANKIHK 00 OCTaBICHUU
KacCallMOHHBIX JKaJIOOBbL, MPeACTaBICHUS 0€3 ABIKEHUS U O BO3BPAILIEHUU KaCCAI[MOHHBIX XKalo0Bbl,
MIPEJICTaBJICHUS] PACCMATPUBAIOTCS KOJUIETHAIBHBIM COCTaBOM CyAeW JTOro ke cyaa B
JIECSITUTHEBHBIIM CPOK €O JTHS MOCTYIUICHHS 5Kaio0 B ¢y 6€3 U3BEIIeHHUs JIUII, y4aCTBYIOIIUX B JEIIE.

Cynpst KaccallUOHHOTO cyna oOmiell IOpPUCOUKLIMK B CiIyd4ae MPHUHITHS KacCallMOHHBIX
XKaJoObl, MpeACTaBICHHs] K MPOU3BOJACTBY CyJa BIPaBe MPUOCTAHOBUTH MCIIOJHEHHE CYAEOHBIX
aKTOB, IPUHATHIX CyJaMU MEPBOU U aNeJUISIUOHHON MHCTAHUIUN, TPU HATUYUHU TPOCKOBI 00 STOM B
KacCallMOHHBIX JKanoOe, MPeICTaBICHUN WM B OTAEIBHOM XOJaTaiicTBe. JTOT CPOK MO OO0IeMy
MIPaBUIIy YCTAHABIUBACTCA IO PACCMOTPEHHUS KATOOBI.

Kaccanmonnas sxano0a paccMmarpuBaeTcsl KOJUIETHAIbHO B cyAeOHOM 3acefdanuu. B menom
cyneonoe 3acemanne B KCOHKO moxoke Ha 3acelaHuWe B aneIUIAIIUOHHON WHCTaHIUU. OIHAKO
MpaBWjia O BEACGHUU IMPOTOKOJIAa HE MPUMEHSIOTCS. Takke He MOTYT HCCIeAOBAaTbCS HOBBIE
JI0Ka3aTeNbCTBA.

OcHoBaHMSIMH 711 OTMEHBI WM W3MEHEHUS CyJIeOHBIX MOCTAHOBJICHUN KacCallMOHHBIM
CyIoM OOIIel MOPUCAUKIUU SBJSIOTCS HECOOTBETCTBHE BBIBOJOB CyHAa, COACpIKAIIUXCA B
oOxamyeMoM Cy/leOHOM TMOCTaHOBJICHHH, (PAaKTUYECKHUM OOCTOATEIhCTBAM JI€NIa, YCTAaHOBJICHHBIM
CyJIaMH MepBOH U aneuISIIIMOHHOW WHCTAHIIHIA, HapyIlIeHHe J1U00 HeMpaBUIbHOE TPUMEHEHNE HOPM
MaTepHaIbHOTO MpaBa WM HOPM MPOIeCCyallbHOTO TPaBa.

To ecThb cyn KaccallMOHHOW WHCTaHIMM paccMaTpPUBAeT COOTBETCTBHE BHIBOJIOB YKe
YCTaHOBJICHHBIM OOCTOSITENICTBAM. Y CTaHABIMBATH HOBBIE OOCTOSTENHCTBA CY/A HE MOXKET. XOT,
€CIIi 00CTOATENHCTBA, TOIeKAIINE TOKA3BIBAHUIO, OTIPEIEIICHbI HIKECTOS MU CYJaMH HEBEPHO
(u3-3a OmMMOOK B MPUMEHEHWU W/WIM TOJKOBAaHMHM HOPM TpaBa), Aelo OyaeT HampaBlIeHO Ha
MepeCMOTP.
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3aKOHOM MPEIyCMAaTPUBAIOTCA OCHOBaHHUS O€3yClIOBHOM oOTMeHbl. OHH aHAJOTMYHBI
OCHOBaHUSM 0€3yCIOBHOM OTMEHBI B aleJUISIIIHOHHOW WHCTAHIIHH.

I[To pe3ynpTaTaM pacCMOTpPEHUS KaCCAIIMOHHBIX KAIOObI, IPEICTABICHHUS KaCCAlMOHHBIH Cy/
oO1Iel FOPUCANKITNY BIIPABE:

1) ocTaBuUTh NOCTAHOBJIEHUS CYJOB NEpBOW M (WIM) aNeJUIIMOHHON HMHCTaHUUN 0e3
M3MEHEHHUs, a KaCCallUOHHBIE KaJlo0y, MpeCTaBlIeHUuE 0€3 YI0BIECTBOPEHUS;

2) OTMEHUTH [TOCTAHOBJIEHHUE Cy/ia IEPBOM UJIU alleJIIIUOHHON HHCTaHIIMY ITOJIHOCTBIO JIN0O
B 4YacTU U HaIpaBUTh JIEJI0 Ha HOBOE PACCMOTPEHUE B COOTBETCTBYIOLIMU Cy[ (HalpuUMep, €Cciu
TpeOyeTcsl YCTAaHOBJICHUE HOBBIX 00OCTOSITEIILCTB);

3) OTMEHUTH [TOCTAHOBJIEHHUE CY/1a IIEPBOM UJIU aleJUISLIUOHHON HHCTAHIIMU ITIOJTHOCTHIO JINOO
B YacTU M OCTaBUTh 3asiBI€HHE O€3 pacCMOTPEHHUs WIM HPEKPaTUTh IMPOU3BOJCTBO IO JIENY
(Hampumep, eciu UCTel] H3HaYaIbHO HEe UMET TIpaBa Ha 0OpalleHue B Cy);

4) ocTaBUTH B CUJIE OJHO M3 IPUHATHIX MO JIENY CyAeOHBIX IOCTAaHOBJICHUN (Hampumep, eciu
MIOCTaHOBJICHHE CyJla IEPBON MHCTAHIIMM BEPHOE, a aNeUIAILIUOHHON — HET);

5) U3MEHUTH JINOO OTMEHUTH MOCTAHOBJIEHUE CyJla IEPBOM WU aNeJISIIUOHHON MHCTaHIIUU
U TPUHATH HOBOE CyAeOHOE MOCTaHOBJIEHHE, HE IMepeaaBasi eJI0 Ha HOBOE PAacCMOTPEHHE, €CIH
JomylleHa omMOKa B MPUMEHEHUWU U (WJIM) TOJIKOBAHWM HOPM MAaTE€pHAIbHOTO MpaBa (eciau He
TpeOyeTcs YCTaHOBJICHUE HOBBIX 00CTOSATEIHCTB);

6) OCTaBUTh KaccallUOHHBIE Kaylo0y, MpeacTaBiIeHue 6e3 pacCMOTPEHUs MO CYLIECTBY MPHU
HaJIMYUU OCHOBAHUH, NMPETYCMOTPEHHBIX 3aKOHOM (€Clii BBISBIIEHBI (POpMalibHbIE HApYIIEHUS B
*anobe, 3TO He MPEMATCTBYET MOBTOPHOU Mo1aue).

[To pesynbratam paccMOTpEHHsI KacCallMOHHBIX KajmoObl, mpeactaBienus ¢ aenom KCOIO
BBIHOCHUT onpezeneHue. OnpenesneHue cyia KacCallMOHHON MHCTaHIIMK BCTYNAET B 3aKOHHYIO CHITY
CO JIHSI €r0 MPUHSATHS.

21.3 kaccaumoHHoe o0:xasioBanue B BepxoBublii cyn P@®

[Tocne o6xamoBanus B KCOIO Bo3moxkHO nanpHeimee ooxanoBanue B BC PO. [Ipu stom
craguio B KCOKO nenb3sa nponyctuth, 1 KCOK) noipkeH NPpUHSTH KaCCAllMOHHOE OIPECIICHUE,
€CJIM 3TO HE IMPOMU30IILIO0, 00KATIOBAHUE CTAHOBUTCSI HEBO3MOKHBIM.

Kaccanmonnas xano6a 8 BC PO nomaércs mHanpsimyro. 9To 00yciiaBiMBaeT HE0OX0IMMOCTh
MIPUJIOKEHUS KON cyleOHBIX MOCTaHOBIEHUM no neny. KpoMe Toro, k kano0e mpuiiaratorcst u
KOMUM MO YHCIYy JHI, TO €CTh KaccaTop He 00s3aH OTHPaBIsATh KAaCCAIMOHHYIO KalloOy
CaMOCTOSITENIBHO.

XKanoba paccmatpuBaerca cyaséit BC PD na mpenmer e€ cootrBercTBUs (POpMalbHBIM
TpeboBanusaM. Ecnu jxano0a UM He COOTBETCTBYET — OHA BO3BpaIiaercs (ocTaBlieHue 0e3 TBUKCHHUS
HE TIpeyCMOTpeHO). Bo3Bpar He MpensTCTBYET MOBTOPHOMY O0paIlleHHUIO.

B otnuune ot paccmotpenus B KCOIO cooTBercTBUE %an00b1 (hopMaIbHBIM TpeOOBAHUSIM
He o3HaudaeT e€ paccmorpenue no cymectBy. Cyness BC PO moxker He mepenaBarh kanoOy Ha
paccMoTpeHue B CyAeOHOM 3aceaHUU Cyla KacCallMOHHOW WHCTaHIMH, €CJIM HET OCHOBAHUU Ui
IepecMoTpa.

[Ipu sTOoM ompenenenue o0 OTKase B mepefaye kKaloObl HA PacCMOTPEHHE B CyAeOHOM
3aceJaHNM CyJla KacCallMOHHOM MHCTaHIMK He oOxkanyetcs. Oanako [pencenarens BC PO umeer
MPaBO HE COTJIACUTHCSI C 3TUM OINPEICICHHUEM U OTMEHUTH €ro. YTo mopoxaaer KBa3UCTaJAUIO —
npock0a [Ipeacenatento BC PO He cornacutbes ¢ onpeneneHneM o6 oTka3e B mepeaaye xaioObl Ha
paccMoTpeHHe B cyIeOHOM 3aceJaHNH Cy/a KacCalluOHHOW WHCTaHIIUH.

Cynps cynebnoit komneruun BepxoBHoro Cyna Poccuiickoit ®enepanuu u3ydaer
KacCallMoHHbIE Kano0y, NpPEACTaBICHHWE [0 MaTepuanam, NPUIIOKEHHBIM K HHUM, IM0O 10
MaTrepuagaM HCTpeOOBaHHOTO Jena. B cioydae wucTtpeOoBaHus Jena CyAbs BIpPaBe BBIHECTH
ONpeieJIEHUE O MPUOCTAHOBICHUHU UCIIOJHEHHUS PEHICHUs Cyla IO OKOHYAHUSI IPOU3BOJICTBA B CY/E

88



KAacCallMOHHOW WHCTAHIIMM TP HAIMYMM MPOChOBI 00 O5TOM B KAaCCAIMOHHBIX jKaooe,
MPEACTABICHUH WIH B OTJCIHLHOM XOAAaTalCTBE.

Kaccannonnas >xanoba paccMaTpuBaeTcs KOJUIETHAIBHO B Cy/leOHOM 3acenaHuu. B menom
cynebnoe 3aceqanue B BC PO ananornyno takoBomy B KCOIRO.

OcHOBaHMSMH JUIsI OTMCHBI WIJIM HM3MEHEHHS CyaeOHOo# Kojuierueir BepxoBuoro Cyma
Poccuiickoit ®enepanuu CyAeOHBIX TMOCTAaHOBIEHWNW B KACCAIIMOHHOM TMOPSAKE SBISIOTCS
CYIIIECTBCHHBIC HAPYIIECHUS HOPM MaTEpHAIBHOIO IMpaBa M (WJIM) HOPM IPOLIECCYAIbHOTO TpaBa,
KOTOpBIC TOBJIMSUIA HAa UCXOJ Jejia U 0e3 yCTpaHEHHUs KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHUE U
3alllMTa HAPYIIEHHBIX MPaB, CBOOO U 3aKOHHBIX UHTEPECOB, a TAKXKE 3aIUTa OXPAHSIEMbIX 3aKOHOM
MyOJINYHBIX HHTEPECOB.

[To pe3ynbraraM paccMOTPEHMs KaCCAIllMOHHBIX KalloObl, MPECTAaBICHUS C JeJIOM cyaeOHas
koJuterust Bepxosnoro Cyna Poccutickoit @enepannu BIipase:

1) ocraBUTh MOCTAaHOBJIEHUS CYIOB IEPBOM, ameUIAUUOHHOW M (MJIM) KacCalluOHHOMU
MHCTaHIMI 0e3 N3MEHEHNs, a KacCallMOHHbIE Kallo0y, MpeicTaBiIeHe 0e3 y10BIETBOPEHHUS;

2) OTMEHUTh IOCTAHOBJIEHHS CYJIOB IIE€pPBOM, ameIALUUOHHOW W (WJIM) KaccalluOHHOU
MHCTAHIMI MOJHOCThIO JMOO B YacTM U HANpaBUTh JI€JO0 HA HOBOE pPAacCMOTPEHHE B
COOTBETCTBYIOLIUN CY/I;

3) OTMEHHWTH TOCTAHOBJICHHS CYyIOB TIEPBOM, ameUISIIMOHHON W (WJIM) KaccallMOHHOM
WHCTAHIIMK MMOJHOCTHIO JIMOO B YaCTH M OCTaBHThH 3asBIIeHUE 0€3 pacCMOTpEeHUs JIMOO MPEKPaTUTh
MIPOM3BOJICTBO 10 JIETY;

4) ocTaBHUTH B CHJIC OJHO W3 MPUHATHIX 10 JENTy CYIeOHBIX TTOCTAHOBJICHU;

5) WU3MeHHUTh JIMOO OTMEHUTHh MOCTAHOBJIECHHS CYAOB NEPBOM, aNEISUUOHHON W (Win)
KacCcallMOHHOW MHCTaHIUI U MPUHATH HOBOE CyJIeOHOE MOCTAHOBJICHHE, HE TTepeiaBasi 1eJ0 Ha HOBOE
paccMoTpeHHe, eciu AOMyIIeHa OlOKa B MPUMEHEHUH U (WJIK) TOJIKOBAaHUM HOPM MaTepuaibHOr0
MpaBa;

6) OCTaBHTh KacCallMOHHBIC KajoOy, MpecTaBleHne 0e3 pacCMOTPEHUS IO CYIIECTBY MPH
HaJU4YMU OCHOBaHMM (ecnu OblIM OOHapyxeHbl (opMallbHbIe HapyIIeHUs B jkajobe, ITO He
MPEMSATCTBYET MOBTOPHOI Mogaue);

7) mpeKpaTuTh MPOU3BOJCTBO IO KAaCCAIIMOHHBIM >Kajo0e, MpelCTaBICHHUIO, €CIH IOCie
nepeiauy KacCcallMOHHBIX JKajo0bl, IPEJICTaBICHUS U1 PACCMOTPEHUSI B Cy/IeOHOM 3ace/laHuu cyaa
KacCallMOHHOW MHCTAHIIMU MOCTYIHIIO XOAAaTallCTBO O BO3BPAILIEHUU MIIM 00 OT3bIBE KACCAIIMOHHBIX
XKayoObl, MPeJCTaBICHUS.

ITo pe3ynbraTtaM paccMOTPEHHs KaCCAIllHOHHBIX 7kajl00bl, MPEACTABICHUS C JEJIOM cyAeOHas
kosuterusi Bepxosuoro Cyna Poccuiickoit @enepanyu BRIHOCUT onpeaeiienue. Onpenenenue cyaa
KacCallmOHHOW WHCTAHIIMU BCTYIAET B 3aKOHHYIO CHITY CO JHS €r0 MPUHSTHUSL
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JIEKIIUSA 22 HAI3OPHOE ITPOU3BOJACTBO, HEPECMOTP 110 HOBBIM U BHOBb
OTKPBIBHINUMCSH OBCTOATEJIBCTBAM

22.1 Haa30pHOE MPOU3BOICTBO

[lepecMoTp B TmOpsIKe Haa30pa Kak CTaads Mpolecca MPEACTaBIseT CcOoOOM
YPETryJUPOBAHHYI0O HOPMAaMH T'Pa)KJAHCKOTO MPOLIECCYAIbHOTO IpaBa COBOKYITHOCTH CBSI3aHHBIX
MEXTy COOOM MpOIIeCCyaTbHbIX OTHOIICHHUH, BOSHUKAIOIIUX B CyJI€ HAJI30PHON MHCTAHIUH C LIEJIbIO
MIPOBEPKHU COOTFOICHUS BCTYITUBIIUMU B 3aKOHHYIO CHITY CYICOHBIMU PEIICHUSMU, OTIPEICIICHUSIMH,
IIOCTAaHOBJICHUSIMU TIPaB U CBOOO/I YEJIOBEKA U IpakJaHUHA, rapaHTupoBanHble Koncrurynuei PO,
OOIIETIPU3HAHHBIMA TIPUHIIMIIAMH W HOPMaMU MEXJIYHApOJTHOTO TMpaBa, MEXKIyHAPOHBIMU
norosopamu Poccuiickont denepannu; MpaB U 3aKOHHBIX HHTEPECOB HEONPEIEICHHOIO Kpyra JINIL
VI UHBIX MyOJIMYHBIX HHTEPECOB, a TAKXKe B IEJISIX 00eCTIeUeHUsI €IMHO00pa3usi B TOJTKOBAHUH U
MPUMEHEHUH CyJaMud HOpM mpaBa. OCHOBHOW 4YepTOM HAA30PHOTO MPOU3BOJACTBA SIBISETCS €T0
HCKIIFOUUTENILHOCTh, YTO CJIEyeT W3 OCHOBAHWUU JUIsi OTMEHBI WJIM M3MEHEHHUs pPEUIeHUs Ccyaa B
HaJ[30PHOM TIOPSIKE, & 10 PACCMOTPEHUSI TOXOIAT OYKBAJILHO €TMHULIBI JEII.

[IepecmoTp B mopszike Haa30pa ocyniecTBiIsseTcs Toabko B [Ipesnnnyme BepxoBHoro cyna
P®. Ilomate Ham3opHYIO Xaao0y MOXKHO TOJBKO Ha KaccamoHHOe ompeneneHne CymeOHOM
koJuiernn mo TpaxkaaHckum gaenaMm BC PO wu ompepenenus CyneOHOW KOJUIETHHM IO JeliaM
BoeHHOCHy)amux BC P®, a Takke Ha BCTYNUBIIHME B 3aKOHHYIO CHJIy PEUICHUS U OMPEACIICHUS
BepxoBnoro Cyna Poccuiickoit @enepaiinu, IpUHATHIE UM IO IEPBOI MHCTAHIIUH, €CIIU YKa3aHHbIE
peIIeHus | OTIpeIeIICHHsI OBLITH MPEIMETOM aTeUISIIIHOHHOTO pacCMOTPEHUs. TO €CTh HEOOXOJUMBIM
YCJIOBHEM IIOJIa4M HAA30PHOM KajaoObl siBNsieTcs BhiHeceHUe noctaHoBieHuss BC P no menmy mo
cymectBy. Ecnu, Hampumep, Obuto BbiHeceHOo OmpezneneHue cyapu 00 OTKaze B Imepenaye
KAaCcCallMOHHBIX JKaloObl, TMpEACTaBICHUS ISl PAacCMOTpPEHHs B CyJeOHOM 3acelaHuu cyaa
KacCcallMOHHOW MHCTAHIIUU, TO HAJA30pHAas jkajo0a He MOXKET ObITh MOJIaHa.

Oco0OeHHOCThIO HAJ30pHOTO MPOU3BOJCTBA SIBIAETCA TO, YTO B TOPSAKE Haa3opa
[Ipesuguymom BC P® moxeT ocymiectBisTbes no mnpeacrtapienuto IIpeacenarens BC PO umm
3amectutens [penacenarens BC Cyna PO.

OpHako mpaBoOM MOJA4M >Kaio0bl 00Iaal0T JIMIA, YYACTBYIOIIMX B Jieie, U JIPYTuX JHIla,
€CJIM UX IMpaBa, CBOOOIbI U 3aKOHHBIE HHTEPECH] HAPYIIEHBI ATUMU CYACOHBIMH MTOCTAHOBICHUSMHU.

Cpok Ha mojauy HaJ30pHOM KaloObl — B T€YEHHE TPEX MECSIEB CO JHSA UX BCTYIUICHUS B
3aKOHHYIO CHILY.

Hamzopnas sxamoba momaércs HemocpenactBenHHo B BC P®, uyro oOycnaBinuBaeT
HE0OXO0IMMOCTD MPHJIAraTh K )Kanooe cyneOHbIe TOCTAHOBICHHUSI 110 IETY.

HanzopHas xanoba 1omkHa coepKaTh:

1) HaumeHOBaHUE Cy/a, B KOTOPBII OHU TMOJAIOTCS;

2) HaMMEHOBAHUE JIMIIA, MOJAIOIIEro KaloOy WK MPEACTaBICHUE, €T0 MECTO KHUTEIbCTBA
WJIM aJpecC U MPOLIECCYalbHOE MOJIOKEHUE B JIETIE;

3) HauMEHOBAHUSI JPYTUX JIUII, YIaCTBYIOUIUX B JIEJIe, UX MECTO KUTEIhCTBA UITU aJIpec;

4) ykazaHMe Ha Cy/Abl, pacCMaTpHUBaBIIME JEJIO IO TEepPBOH, AameUISIHOHHON WIn
KAaCcCAllMOHHOM MHCTAHIIUU, U COJIEPKaHUE MPUHATHIX UMU PELLICHUI;

5) Homep jnena, TPUCBOSHHBIA CyIOM TEpPBOM WHCTAHIIMM, YKa3aHUE Ha CyAeOHbIe
MTOCTaHOBJICHH S, KOTOPbIE 00KaTyIOTCS;

6) yKazaHHe Ha OCHOBaHUS Ul TIEpecMOTpa CyJIeOHOTO MOCTAaHOBIIEHUS B TIOPSAKE HAA30pa
C IPUBEJEHUEM JOBOJIOB, CBUJETENHCTBYIOIINX O HATMYUU TAKUX OCHOBAHUM;

7) mpock0y JnIia, OIAIOIIETO Kano0y Wil MpeAcTaBlIeHuUE.

EcTecTBeHHO, YTO CCHUIKM Ha HOBBIC JI0OKA3aTeIhCTBA W HOBBIE TPEOOBAHUS HE MOTYT
yKa3bIBaThCS B HAJA30PHOM kKaynobe.
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[ToMmuMO 3aBepeHHBIX KOMUU CYACOHBIX MMOCTAHOBJIICHWUH IO JeTy, HEOOXOIUMO TakKKe
npwiaratb 4 JOKYMEHT, YIOCTOBEPSAIOIIMN OIUIATy TOCHOLUIMHBL, a TaKKE KOMHIO HAI30pHOMN
XKasoObl C PUIIOKEHUSIMH 110 YUCITY JIUII.

[Tepen paccMoTpenueM Haa30pHOM kanoObl Ha 3aceqanuu [Ipesununyma BC PO cynps BC
P® paccmarpuBaer xanoOy Ha npeaMeT €€ COOTBETCTBUS TpeOOBaHMSI 3aKOHA, a TAK)KE HAa HAIUYUE
OCHOBAaHMM i mepecMoTpa. Tak ke, Kak U B KacCallMOHHOM TOpsiaKe, Cyaps BepxoBHoro cyna
MOXXET OTKa3aThb B Iepefaye Haa30pHOW »kanoObl Ha 3acemanue IIpesumnyma BC PO
(cooTBeTCTBEHHO, OHA HE OynmeT paccmoTpena). M touno taxxe Ipeacenarens BC PO moxer e
COTJIaCUTHCA C ATHM.

OcraBnenue xanoObl 0e3 IBUKEHHUS HE NPEJyCMOTpPEHA, U, €CIM OHa HE COOTBETCTBYET
TpeOOBaHUSAM 3aKOHA, TO ’kajlo0a BO3BpaIllaeTcs. JTO He MPENsATCTBYET NOBTOPHOMN MOJauH.

Hanzopusie xxano0a, npeacrasienne paccmarpuBatorcs B BepxosHom Cynie PO He 6osee uem
JIBa MecsIa, €CJIM JIeJI0 He OBLJI0 MCTpeOOBaHO, M HE OoJjiee 4eM TpH MecsIa, eCiu AeN0 ObLIOo
nucTpeOOBaHO, HE CUMTAsI BpEMEHH CO JHS UCTPeOOBaHUs JIeNa J10 AHSI €ro NOCTYyIIeHUs B BepXoBHBIi
Cyn P®. Hamsopnas xanoba ¢ genmom paccmarpuBatorcs [Ipesummuymom Bepxosuoro Cyna
Poccutiickoit deneparuu B cyieOHOM 3aceqaHuM HE OoJjiee YeM JBa MeEcsIa CO JIHS BBIHECCHUS
CyZIbeH OTIpeIeNICHHs O TIepeaue Ha pacCMOTpeHue B cyneOnoM 3acenannu [Ipesuanyma BC PO.

Cynebnoe 3acenanue [Ipesuanyma BC P® ouenr moxoske Ha 3acelaHue B KacCallMOHHOM
uHCTaHIMAX. JIoKIaapIBaeTcs CyTh Jieja U CTOPOHBI MOTYT J]aTh CBOU MOSICHEHHUSI T10 Kajno0e.

OcHOBaHMSIMU JUTsI OTMEHBI UM U3MEHEHHUS Cy/1IeOHOE MOCTAHOBJICHUE HAPYIIAET:

1) mpaBa 1 cBOOOIbI UETOBEKA U TPaKIaHUHA, rapaHTHpoBaHHble KoHcTHTYyMEH Poccuiickoit
Oenepauyy, OOIIENPU3HAHHBIMU  MPUHIMIIAMA W HOPMaMU  MEXIYHapOJHOIO  IpaBa,
MEXIyHapOIHBIMH JoroBopamu Poccuiickoit deneparnu (HampuMep, paBEHCTBO Mepes] 3aKOHOM U
CyZIOM);

2) mpaBa M 3aKOHHBIE MHTEpPEChl HEOIPENEJICHHOr0 Kpyra JIMIl WM HHbIE MyOIWYHbIE
WHTEpECHI (HalpuMep, B CBS3H C 3AIIUTON 3I0POBbsI HACCIICHHUS ),

3) ennHOOOpa3Me B TOJIKOBAHUH M IPUMEHEHHUH CyIaMH HOPM IpaBa (HalpuMep, Hap yIaeTcs
paszbsicHenus, nanabie [Inmenymom BC POD).

[Ipesunuym BepxoBuoro Cynma Poccuiickoit Denepanuu, paccCMOTPEB HAJI30pPHBIC KO0y,
[Ipe/ICTaBJICHHE C JIeJIOM B MOPSAKE HA[30Pa, BIIPaBe:

1) ocTaBUTh MOCTAHOBJICHUE CYyAA MEPBOM, aNEIUIIIMOHHON UM KaCCAllMOHHOW MHCTAHIIUU
0e3 u3MeHeHus1, Ha30PHbIE JKaJo0y, IpecTaBiIeHne 0e3 Y0BIETBOPECHHUS,

2) OTMEHUTH MIOCTAHOBJICHHUE CY/a MEPBOM, aNeIUISIIMOHHON WM KaCCAlIUOHHOW MHCTAHIIUU
MOJIHOCTBHIO JTNOO B YACTH U HAIMIPABUTh JIEJIO Ha HOBOE PACCMOTPEHHE B COOTBETCTBYIOIIMM cy. [Ipu
HallpaBJIEHUH JieJa Ha HoBoe pacemotpenue [Ipesuanym BepxosHoro Cyna Poccuniickoit @enepannn
MOJXKET yKa3aTh Ha HEOOXOAUMOCTh PACCMOTPEHHS Jiefia B UHOM COCTaBE CYHEH;

3) OTMEHHUTH OCTAHOBJICHUE Cy/ia EPBOH, aNeJISIIIMOHHON MIIM KaCCAllMOHHOW MHCTAaHIIUU
MOJIHOCTHIO TUOO B YaCTH U OCTAaBUTH 3asiBJICHUE 0€3 pacCMOTPEHUsI TUOO0 MPEKPATUTH IPOU3BOJICTBO
10 JIeNy;

4) OCTaBUTH B CUJIE OJTHO U3 MPHUHATHIX IO NIy CYJeOHBIX TOCTAHOBJICHHI;

5) ormMeHuTh aMOO0 W3MEHHUTH TIOCTAHOBIIEHHWE Cyla TMEpPBOHM, AameUIAIUOHHON WU
KaccallMOHHON MHCTAHIIUM U IPUHSTH HOBOE Cy/IeOHOE IIOCTAaHOBJIEHHUE, HE ITepeaBast 1eJ10 Ha HOBOE
paccMOTpeHHe, eCly A0MyIIeHa OMK1OKa B IPUMEHEHHH U TOJKOBAaHUH HOPM MaTepUATbHOTO MPaBa;

6) OCTaBUTHb HaJ30pHBIE KaJo0y, MpeJcTaBleHHe 0e3 PacCMOTPEHHs MO CYIIECTBY IpHU
HaJIMYUU COOTBETCTBYIOLIMX OCHOBaHUI.

ITo pesynbraTtam paccMorpenuss BC PO npuHuMaer noctaHOBJIEHUE, KOTOPOE BCTYIAET B
CHJIy HEMEIJIEHHO, OHO OKOHYAaTeJIbHOE W 00XKAJIOBAaHMIO HE MOJICKUT. XOTS U MOXKHO Jajiee
ocnapvBaTh KOHCTUTYLIMOHHOCTh NpUMEHEHHOro 3akoHa B Koncturynmumonnom cyne P® wim
HapylieHue npas yenoseka B ECITY.
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22.2 MePEeCMOTP 110 HOBBIM U BHOBb OTKPBIBIHINMCSH 00CTOATEILCTBAM

[TepecMOTp TIO HOBBIM W BHOBb OTKPBIBIIMMCS OOCTOSTENBCTBAM TMPU3BaH OOECHICUUTH
3aKOHHOCTh M OOOCHOBAaHHOCTH CYACOHBIX MOCTAHOBJICHHI IPU BBISBICHUA HOBBIX W BHOBB
OTKPBIBIIMXCS 0OCTOSITENILCTB, BIMSAIONINX HA PE3YJIHTAT PEIICHUS.

BHOBB OTKpBIBIIHECS OOCTOATEIBCTBA — 3TO HOpUAMYECKHE (DAKTHI, CYIICCTBOBABIIHC B
MOMEHT PAacCMOTpEHHUA Jejia U UMEroue OO0JbIIoe 3HaYEeHUE JIsi €ro Pa3pelieHus, KOTOphIe HE
OBUTH M HE MOTJIH OBITh U3BECTHBI HU 3aIBUTEIIO, HH CY]TY.

K BHOBB OTKPBIBIIMMCSI OOCTOSITEILCTBAM OTHOCSTCS .

1) cymecTBeHHBIC 71 Aefia 00CTOSTENLCTBA, KOTOPHIC HE OBLIIM M HE MOTJIA OBITh H3BECTHBI
3asBUTEITIO;

2) 3aBeIOMO JIOXKHBIE TOKa3aHUsI CBUICTEINS, 3aBEAOMO JIOKHOE 3aKIIOYCHHUE HKCIIepTa,
3aBEJIOMO HETPAaBWIBHBIN TEpeBO/I, (hambcruduKaIys 10Kka3aTeabCTB, MOBIEKINE 32 COO0N MPUHATHE
HE3aKOHHOTO WJIK HEOOOCHOBAHHOTO CYA€OHOTO MOCTAHOBJICHHS U YCTAHOBJIEHHBIE BCTYIUBIIINM B
3aKOHHYIO CHIIY TPUTOBOPOM CY/Ia;

3) mpecTymieHHus CTOPOH, JAPYTUX JIMI[, YYacTBYIOIIMX B JIeJe, WX TMPEJICTaBUTEIECH,
MPECTYIUICHUS CYy/CH, COBEPIICHHBIC MPH PACCMOTPEHHH W PA3pEIICHUH JaHHOTO Jela |
YCTaHOBJICHHBIE BCTYITUBIIINM B 3aKOHHYIO CHJTY IPUTOBOPOM CyJia (HAapuMep, YIPO3bl CYIIbeE).

CymiecTBeHHBIE 0OCTOSITENILCTBA, KOTOPHIE HE OBLIIM U HE MOTJIA OBITh M3BECTHBI HEOOXO0TUMO
OTJINYATh OT OOHAPY)KEHHUSI HOBOTO JIOKa3aTelbCcTBa. Tak, €Cu UMeNl MECTO HACJIEICTBEHHBIN CIIOp
M CTOPOHBI HWCXOIWJIM W3 HACIEIOBaHUS IO 3aKOHY, a B TOCJENYIOIIEM ObLJI0 OOHapy>KEeHO
3aBeranue, 3To OyleT OCHOBAaHHWEM IS TIEPECMOTpPa, TIOCKOJIBKY O 3aBEIIaHWW paHee HUKOMY He
ObLI0 U3BECTHO. B TO 7ke BpeMmsi, eciii UMeJT MECTO CIIOp U3 MUCHhbMEHHOTO IOTOBOpa 3aiima, Korjia cam
JOTOBOp OBLI yTEPSIH, €ro Mocieayroliee oOHapyXKeHue He OyaeT SBIATHCS BHOBb OTKPBIBIIUMCS
00CTOSATETHECTBOM (PTO 0OCTOATENHCTBO OBIJIO M3BECTHO CTOPOHE M OHO MCCIIEIOBAIOCH CYJIOM).

K HOBBIM 00CTOSITENBCTBAM OTHOCSATCS:

1) oTMeHa cyneOHOTO TIOCTAHOBJICHUS Cy/la OOIIel FOPHUCIUKIIUN WU apOUTPaKHOTO Cyaa
au00 TOCTaHOBJEHHUS TOCYJAapCTBEHHOIO OpraHa WM OpraHa MECTHOTO CaMOYIpaBJlieHUS,
MOCITY>KUBILIUX OCHOBAaHUEM JIJIsl IPUHSTUS CyA€0HOTO TIOCTAHOBJICHUS IO JJaHHOMY JIeNy (MMETHCh
MperoAulInaIbHble (DaKThl, KOTOPbIE CTOPOHBI HE MOTJIM OCIIAPUBATh);

2) mpu3HAHWE BCTYNUBIIUM B 3aKOHHYIO CHUJy CYACOHBIM IOCTAHOBJICHHEM cyna oOuiei
FOPUCAUKIINY WM apOUTPasKHOTO Cya HEIEHCTBUTENBHON CAENKU, MOBJIEKIIEH 3a cOO0N MpUHATHE
HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO CYIe0HOTO MOCTAaHOBJICHHUS 110 TAHHOMY /ey (Harmpumep, Oblia
B3bICKaHA 3a/I0JDKEHHOCTh 10 JOTOBOPY, KOTOpBIA B TOCIeAyrolleM ObUl  MpU3HaH
HEJCHCTBUTEIBHBIM);

3) MpU3HAHNUE KoHcTutynimonssimM Cynom Poccuiickoin ®deneparuu HE
cootBeTcTBYIOIMM KoHctutynnu Poccuiickoit @enepaunu 3aKkoHa, IPUMEHEHHOTO B KOHKPETHOM
Jielie, B CBSI3U C MPUHATUEM PEIICHHUs 0 KOTOPOMY 3asBUTeNb oOparaincs B Konctutynmonnsiit Cyn
Poccuniickoit @enepanuu;

4) ycranoBnenue EBpomeiickum CyaoM 1o mpaBaM  4YelOBEKa  HapylIEeHUs
nosiokeHnit KoHBEeHIIMM 0 3aluTe mpaB 4eloBeKa U OCHOBHBIX CBOOOJ MPH PACCMOTPEHHH CYIOM
KOHKPETHOTO Jiela, B CBSI3W C NPUHATHEM pEUIeHHS MO KOTOpOMY 3asBHTENbs oOpariajics B
EBpomneiickuii Cyn rmo mpaBam 4enoBeka (HalpuMep, €CJIA OJJHOM U3 CTOPOH ObLT (PaKTHUECKH 3aKPBIT
JOCTYII K MPaBOCYHIO);

5) ompenenenue nuO0 u3MeHeHHWe B mnoctaHoBieHuu I[lnenyma BepxoBnoro Cyna
Poccuiickoit ®enepaunn wnnu nocraHosineHuu IIpesmamyma BepxoBHoro Cyma Poccuiickoin
denepanuny MPaKTUKUA MPUMEHEHUS MPABOBOM HOPMBI, €CIIM B TAKOM MOCTAHOBJIEHUU COJIEPKUTCS
yKa3aHUE Ha TO, 4YTO CHOpPMYIHpPOBAaHHAs B HEM IMPaBOBas MO3UIMS HMEeT OOpaTHYIO CHIY
MPUMEHHUTENHHO K JIeJlaM CO CXOKHUMHU (DaKTUUECKUMU OOCTOSITETLCTBAMU;

6) yCTaHOBJICHME WM HU3MEHEHUe (QenepalbHbIM 3aKOHOM OCHOBAaHUM ISl MPU3HAHUS
3aHUs, COOPYKEHMS WM JIPyroro CTPOEHUS CaMOBOJIbHOM MOCTPOMKOM, MOCIYKHBIIUX
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OCHOBAHMEM Uil MPHUHATUS CyAeOHOTO aKTa O CHOCE CaMOBOJILHOW TOCTPOMKH (TO €cTh paHee
IIOCTPOIIKa MO 3aKOHY SABJIAJIACh CAMOBOJIBHOM, TETIEPh — HET).

[IpaBo BO30YXJIeHHs IPOU3BOJICTBA TI0 BHOBb OTKPBIBIIUMCS MJIM HOBBIM OOCTOSATEILCTBAM
MPEJOCTABICHO BCEM YYacTBYIOIIMM B JieJie JIMLAM, a TaKKe JAPYTUM JIMIaM, €CIIU CyAeOHBIMHU
MTOCTAHOBJICHUSIMU Pa3pelieH BOIpoc 00 WX MmpaBax U 00s3aHHOCTSIX.

BerynuBiiee B 3aKOHHYIO CHIIy CyIeOHOE IMMOCTAHOBJICHHE IEPECMAaTPHBAETCS 1O BHOBB
OTKPBIBIIUMCS HJTM HOBBIM OOCTOSITENILCTBAM CY/IOM, IPUHSBIIKAM 3TO 1ocTtaHoBieHue. [lepecmotp
[0 BHOBb OTKPBIBIIUMCS WJIM HOBBIM OOCTOSITEILCTBAM IIOCTAaHOBJICHUN CY/AOB aneIUISIIIMOHHOM,
KacCallMOHHOW WMJIM HAJ30PHOM WHCTAHIMH, KOTOPBIMA M3MEHEHO WM NPHUHITO HOBOE CylneOHOe
MIOCTAHOBJICHHE, MTPOM3BOJUTCS CYZI0M, U3MEHHMBIINM CYA€OHOE MOCTAHOBICHHUE WM MPUHSIBIIAM
HOBOE Cy/IeOHOE IMOCTAaHOBJICHHE (TO €CTh €CIU IMOCIEeAYIONIMe WHCTAHIMA HE OTMEHSUTM U He
M3MEHSUTH CyAeOHOE MOCTaHOBJICHHE Cy/a TEepBOM WHCTAHIMH, TO OOpamaTbcs HAIUIEKHUT B CYI
MIEepBON MHCTAHIINH).

Cyn paccMaTpuBaeT 3asBIICHHE, TPEJICTABICHHE O IEPECMOTPE CYACOHBIX TIOCTAHOBJICHHUH IO
BHOBb OTKPBIBIIMMCSI WM HOBBIM OOCTOATEIHCTBAM B CYACOHOM 3acelaHuU. DTO CyIeOHOE
3acelaHue aHATOTMYHO TAKOBOMY B KaCCAI[MOHHOW M HAJ[30PHON MHCTAHIIHIX.

Cyn, paccMOTpeB 3asBIICHHE, TPEJICTABICHUE O TIEPECMOTpE CYIEeOHBIX MOCTAHOBIICHHUH MO
BHOBH OTKPBIBIIMMCST WJIM HOBBIM OOCTOSITEIBCTBAM, YAOBJIETBOPSIET 3asBIICHHE W OTMEHSET
CyleOHbIe TIOCTAHOBJICHHUS HITH OTKA3bIBAET B UX MEpECMOTpe. B maHHOM cTaguu He CTaBUTCS IEITBIO
paccMOTpeHHs Jiefla MO CYIIECTBY, 3[€Ch pa3pemiaeTcs TOJIBKO BOMPOC 00 OTMEHE W HOBOM
paccMoTpeHHH. B cirydae yaoBIeTBOpEHNUS 3asBICHHUS JIENI0 PACCMATPUBAETCS IO COOTBETCTBYIOIIIM
TIpaBHJIAM.

Ompenenenrne MoxeT ObITh 00kajmoBaHO. COOTBETCTBEHHO, NMPU OTMEHE OIpeAesieHUus 00
OTKa3ze B MEpPecMOTpe, AEN0 HampaBiseTcs B CyA, NPUHSABLINM OTMEHEHHOE OINpeAesieHHe st
paccMoTpeHHus 1o cyiiecTBy. Eciu e OblI0 OTMEHEHO OIpeieieHHEe O MEPECMOTPE U IPU ITOM yKe
ObLT MIPUHSAT HOBBIH aKT, OH TaK)Ke MOJIEKUT OTMEHE.
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JIEKIIUSA 23 TPETEMCKOE ITPOU3BOJICTBO
23.1 Tpereiickoe pa3doupaTebCTBO

ApOutpax (Tperelickoe pa30oHpaTeIbcTBO) — TMPOIECC pPa3pelICHHs CIOpa TPETCHCKHM
CYZIOM U MPUHATHUS PEHICHUS] TPETEUCKUM CYIOM (apOUTPAKHOTO PEIICHHUS).

B P® moryr 00pa3oBbIBaThCS MOCTOSIHHO JIEHCTBYIOLME TPETEHCKUE CyAbl U TpEeTEHCKUE
CYJIbl JUIs pa3peleHus] KOHKPETHOTO cropa (10 NMPUHATON B FOPUCTIPYACHIIMA TEPMUHOJIOTHHU - CY/bI
ad hoc nim pa3oBsie).

Bo3MoxxHOCTB nepenauu fena B apOutpax o0ycioBieHa:

1) HamuueM cropa o Tpage;

2) ydacTHeM B ITPaBOBOM KOH(MIUKTE CYOBEKTOB IPaXKIAHCKO-TTPABOBBIX OTHOIIICHUI;

3) OTCYTCTBHEM 3aKOHOJATENbHBIX OTPAaHUUYEHUI Ha NTepeiavy OTJENIbHBIX KaTerOpuil CIopoB
B apOuTpax (Tpereiickoe pa30upaTeabCcTBo).

Tax, He MOTYT OBITh IT€peaHbl HA PACCMOTPEHHE TPETEHCKOIo cya:

1) nena oco6Goro Mpou3BOICTBA;

2) criopbl, BOSHUKAIOIINE U3 CEMEHHBIX OTHOIIICHHH, B TOM YHCJI€ CTIOPHI, BOZHUKAIOIIUE U3
OTHOIIEHUH MO pPacHOPsDKEHHI0 ONEKyHaMU U TONEYUTENSIMU HMMYIIECTBOM IOJIOTIEYHOTO, 3a
UCKJTIOYEHHEM JIENT O pa3Jielie MEeXIy CYIIpyraMi COBMECTHO Ha)KUTOTO UMYILECTBA;

3) cropbl, BO3HUKAIOUINE M3 TPYAOBBIX OTHOILIEHUH, 32 HCKIIOYEHHEM HHIWBHIyaTbHBIX
TPYIOBBIX CIIOPOB CIHOPTCMEHOB, TPEHEPOB B MPOGPECCHOHAIBHOM CIOPTE U CIOPTE BBICHIUX
JOCTHKEHHM, epelaHHbIX Ha paCCMOTPEHUE TPETEUCKOro cy/la B paMKax apOuTpaxka (TpeTeicKoro
pa3buparenbCcTBa), aAMUHUCTPUPYEMOTO MOCTOSHHO ACUCTBYIOIINM apOUTPAKHBIM YUpEKICHUEM,
00pa3oBaHHBIM C YYE€TOM TPEOOBAHWI 3aKOHOIATENbCTBA O (DU3WYECKON KyJIbTYpe M CIOpTE
(Hampumep, cropsl 00 YBOJIBHEHUN);

4) cropbl, BO3HUKAIOIIME W3 HACJIEICTBEHHBIX OTHOILIEHUI (Hampumep, oOclaphuBaHUE
3aBelaHus);

5) cropbl, BO3HUKAIONTNE U3 OTHOIIECHUM, PETYIIUPYEMBIX 3aKOHOIATEILCTBOM Poccuiickoit
®denepanuu 0 MpUBATU3AIMH TOCYJAPCTBEHHOTO U MYHUIIMTIAIIBHOTO UMYILIECTBA (HAIIPUMED, CTIOPbI
13 MPUBATU3ALUY JKUJIOTO ITOMEIEHNUS);

6) Crophl, BOSHUKAIOIINE U3 OTHOIIEHUH, PEeryIUpPyeMbIX 3aKOHOIATEIhCTBOM Poccuiickoi
@Oenepani 0 KOHTPAKTHOU cucTeMe B cepe 3aKylnok TOBapoB, pabOT, yciayr Juisl oOecrieueHus
rOCy/IapCTBEHHBIX U MYHHIMIAIBHBIX HYXJ (HampuMep, CIOp O B3bICKAHWU 3aJ0JIKEHHOCTH IO
OIIaTe 3a 3aKyIUICHHBIE TOBAPHI);

7) cropbl 0 BO3MEIICHUH Bpe/a, PUUYHHEHHOTO JKU3HU U 370POBBIO (HAmpuMep, Crop 00
YMEHBILIEHUHU pa3Mepa BO3MEIICHHUS);

8) cropbl O BBICEICHHUU TPaXKIAaH M3 KHIbIX MOMENIEHUH (Hampumep, MpU BbICEICHUU
OBIBIIIETO CYIPYTa, HE UMEIOUIETO JI0JIU B )KHIJIOM ITOMEIICHUN);

9) cnopbl, BO3HUKAIOIIME U3 OTHOIICHU, CBS3aHHBIX C BO3MEIICHUEM Bpeia, MPUIYMHEHHOTO
OKpY>Karoleu cpene.

JlaHHBII epeveHb He SBISETCS NCUEPIbIBAOIINM.

Tpeteiickuii apOUTPOM MOKET OBITH JieeclIOCOOHOE (PM3UYECKOE JIUII0, JOCTHUTIIEE 25 JIET, He
UMeIoIlee HECHATYIO WJIM HENOTAaIIeHHYI0 CYIMMOCTh, CIIOCOOHOE 00ecneunTh OecrprucTpacTHOE
paspelieHue cropa (B TOM YHCIIE B CBSA3U C HAJMYUEM IPSAMOTO 3ampera u3-3a NpoQecCHOHaTbHOM
NeATeIbHOCTH, HallpUMeEp, €CIIU MOTEHLUAIbHBINH apOuTp sSIBJIETCS CyAbEN ), IPSIMO WIIM KOCBEHHO HE
3aMHTEPECOBAHHOE B MCXOJE €A, SABIAIOLIEECS HE3aBUCUMBIM OT CTOPOH M JaBILEE COTJacue Ha
HCIIOJIHEHUE 00S3aHHOCTEH TPETEHCKOTO CYIbH.

CTOpOHBI MOTYT CaMHU OTIPEEIUTh NPOLEYPY Ha3HAYEHUsI apOUTPOB.

B oTcyrcTBHE corameHus IeHCTBYIOT CIEAYIONINE TpaBUa:

1) mpu apOutpaxe ¢ TpeMs apOMTpamMH KakJas CTOpPOHa M30MpaeT OJHOTO apOUTpa M JBa
Ha3HAUYEHHBIX TaKUM 00pa3oM apOuTpa M30uparoT Tperbero apourpa. Ecimu cropona He uszbeper
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apOuTpa B TEUSCHHE OJTHOTO MECSIa 10 MOJTYYeHUH MPOChOBI 00 TOM OT APYroil CTOPOHBI UITH €CIH
7Ba apOUTpa B TEUYEHHE OJHOTO MECSIa C MOMEHTa MX M30paHusl HE JOTOBOpSATCS 00 M30paHuUU
TPEThEro apOuTpa, Mo 3asBICHHUIO JIIOOOW CTOPOHBI HAa3HAYEHHE IMPOU3BOAUTCS KOMIETEHTHBIM
CynoM;

2) mpu apOUTpaXke C €IWHOJIMYHBIM apOUTPOM, €CIIM CTOPOHBI apOUTpaxka He MPHUAYT K
corjameHuo 00 m3Opanum apoburtpa, 1Mo mMpockde 00N CTOPOHBI HA3HAYCHHE IPOU3BOIUTCS
KOMIIETEHTHBIM CY/IOM.

Pacxopl, cBsSI3aHHBIE C pa3pelIeHueM Criopa B apOuTpaxe, BKIIOYAIOT B ceOsl:

1) roHopaps! apOUTpPOB;

2) pacxo/pl, IOHECEHHbIE apOUTPaMU B CBSI3U C yUaCTHEM B apOUTpaxke, B TOM UYHCIIE PACXO/Ibl
Ha OIJIaTy Mpoe3]ia K MECTY paCCMOTPEHUS CIOpa;

3) cyMMBbI, MOJUIEXkAIlIKE BbIIJIATE SKCIEpTaM U NMEePEBOTUNKAM;

4) pacxompl, MOHECEHHBIE apOUTPaMH B CBSI3U C OCMOTPOM U MCCIICIOBAHNEM IMTHCbMEHHBIX U
BEIIECTBEHHBIX JOKA3aTEIbCTB 10 MECTY WX HAXOXKJICHHS,

5) pacxo/ibl, MOHECEHHBIE CBUICTEISIMU;

6) pacxo/pl Ha OTIJIATY YCIYT NMpeacTaBUTeNs (IpeCTaBUTENEH) CTOPOH;

7) pacxo/ipl Ha OpPTaHU3AIMOHHOE, MaTepUAIbHOE U HHOE o0ecrieueHne apouTpaxa;

8) WHBIE pacXo/Ibl, ONIPEACIIIEMbIC TPETEHCKUM CYIOM.

[IpaBoBoii crop MoKeT ObITh MEpelaH Ha paspelleHHe apOuTpaka MpH HAIUYUU
3aKITIOYEHHOTO MEX/Ty CTOPOHAMH apOUTPAKHOTO COTIIAIICHHS.

ApOuTpakHOE COTJAlIeHHe — COTJIAllICHHe CTOPOH O Tepefade B apOUTpaxk BCEX HITH
OTIPENICIEHHBIX CIIOPOB, KOTOPBIC BO3HUKIIA WJIM MOTYT BO3HUKHYTh MKy HUMH B CBSI3U C KaKUM-
700 KOHKPETHBIM IPABOOTHOILIEHUEM, HE3aBUCHUMO OT TOTO, HOCHJIO TaKO€ IPaBOOTHOLICHHE
JIOTOBOPHBIA XapakTep WKW HeT. Takoe corniaimieHue o0s3aTelnbHO JO0KHO ObITh B MHCbMEHHOMN
dhopme. IT0 MOKET OBITh OTACIBHBINA JOKYMEHT, TIOIMMUCAHHBIA CTOPOHAMH, TUOO OHO MOJXKET OBITh
3aKJII0YEHO IMyTeM OOMeHa MHChbMaMH, COOOMICHUSMH TIO TeJleTaumy, Tenerpady wim ¢
WCIIOJIb30BAHUEM JPYTUX CPEICTB AJIEKTPOHHOW WIIM MHOM CBSA3M, OOecleyuBaronuX (QUKcaiuio
TaKOI0 COTJIALIEHUS, U B HEM 0043aTeNbHO JOKHO COAEPKAThCsI MOJHOE HAMEHOBaHUE apOouTpaxa
(Tpereiickoro cyna).

ApOuTpaskHOE COTrJIallleHHe MOKET ObITh 3aKIIOUEHO B BHJIE apOMTpPa)KHOW OTOBOPKH B
JIOTOBOpE WJIM B BUJE OTIENIBbHOro corjameHus. Ccplika B JOrOBOpE Ha JOKYMEHT, COJAep Kalluii
apOUTPaXHYIO OTOBOPKY, IpeACTaBiseT co0oil apOuTpa)kHOE COrjalleHUe, 3aKIIOYEeHHOE B
MUCbMEHHOU (hopMe, MpHU YCIOBUHU, YTO yKa3aHHAs CChUIKA MO3BOJIIET CUUTATh TAKYI0 OTOBOPKY
4acTbhIO JIOTOBOPA.

ApOuTpaskHOE COTJIAIIEHHE MOKET OBITh 3aKIIOYEHO CTOPOHAMH B OTHOUICHHH BCEX HIIU
OTIPEIeNIEHHBIX CIIOPOB, KOTOPbIE BOSHUKIHM WM MOTYT BOSHHKHYTh MEXIY CTOPOHAMHU B CBSI3U C
KaKMM-JIMOO KOHKPETHBIM MPABOOTHOIIEHHWEM. ApOUTpPa)KHOE COTJAIIeHHE B OTHOUICHHH CIOpa,
KOTOPBIM HAXOJIUTCS HA pPa3pelIeHUM CyAa OOIIeH IOPUCIUKINN WM apOUTPaX]KHOTO Cyla, MOXKET
OBITh 3aKIIFOYEHO JI0 MPUHSTUSI PEIICHHUS MO CIIOPY KOMIIETEHTHBIM CYJIOM.

Taxxe HEOOXOAMMO OTMETHTb, 4YTO HEICHCTBUTENHLHOCTH JIOTOBOpAa HE JejaeT
HE/IEHCTBUTEIBHBIM aBTOMATUYECKU U apOUTPa’KHOE COTJIAIIECHUE.

Paz6upaTensCTBO A€ OCYIIECTBIISIETCS HA OCHOBAaHUU MPUHIUIIOB!

1) He3aBUCUMOCTH U OECTIPUCTPACTHOCTU TPETEUCKUX CYIIeH;

2) AMCTIO3UTUBHOCTH;

3) cocTA3aTeNbHOCTH CTOPOH M PaBHOTO OTHOLIEHHUS! K CTOPOHAM;

4) xoH(UIEHITNATBHOCTH.

CTOpOHBI MOT'YT CaMH OTIPEIEIUTD NPoLeaAypy apouTpaka. Eciiu cTOpoHBI 3TOro He caenan,
TPeTEHCKH Cy/1 OnpeieisieT MOPSI0K CAMOCTOSTENBHO ¢ YIETOM MOJIOKEHUH 3aKOHA.

HckoBoe 3asiBIeHUE B TPETEHCKUI Cy/ TOX0XKE Ha UCKOBOE 3asiBIICHHE B TOCYJIApCTBEHHBIH
CYJ U JIOJDKHO COJIepXKaTh:

1) nata UCKOBOTO 3asIBJICHUS;
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2) HaumeHoBaHUs ((paMUIIHsL, UM U B CITy4dae, €CJIH UMEETCs, 0OTYECTBO) U MECTO HAXOKICHUS
(mpo>xuBaHMsI) CTOPOH apOUTpaxa;

3) o6ocHOBaHME KOMIIETCHIINH TPETEUCKOTO Cy/a;

4) TpeboBaHUS UCTIIA;

5) oOcTOSATENHCTBA, HA KOTOPHIX UCTEI OCHOBBIBACT CBOM TPEOOBAHUS;

6) IOKa3aTeNIbCTBA, TIOATBEPIKIAIOIINE OCHOBAHUS NCKOBBIX TPEOOBAHMIA,

7) 1leHa ucKa;

8) mepeueHb MpUIaraeMbIX K HCKOBOMY 3asBIICHHIO JOKYMEHTOB ¥ HHBIX MaTEPUAJIOB.

Kaxnas cropoHa 10mKHa J0Ka3aTh T€ 0OCTOSITENbCTBA, HA KOTOPBIE OHA CCBHUIAETCS Kak Ha
OCHOBAHHE CBOUX TPEOOBAHMN M BO3PAKEHHH, MOITOMY K HCKOBOMY 3asBICHHIO HEOOXOIMMO
MIPUJIOKHUTD JIOKA3aTeIhCTBA M MHBIE MaTepUabl, IMEIONIe 3HaueHue uIst aena. OTBETYHK, eCln Y
HET0 UMEIOTCS BO3PaKEHHS MPOTHUB HMCKA, JIOJDKEH TAaKKe MPENOCTaBUTh B CYJ J0Ka3aTelbCTBA U
WHBIE MaTepHajbl, 00OOCHOBHIBAIOIINE €r0 BO3paKeHHsA. TpeTeiicKuii Cyja BIIpaBe, €CIHA COYTET
MPEJCTAaBICHHbIE JI0Ka3aTeNbCTBA HENOCTATOYHBIMH, TPEIJIOKHUTh CTOPOHAM  IPEICTABHTH
JOTIOJTHUTEIIHHBIE TOKA3aTeIhCTBA.

[Tpu 3TOM CTOpOHA UMEET MPABO BO3PA3UTh OTHOCHUTEIBHO KOMITETEHIIMU TPETEHCKOTO Ccyia
paccMaTpuBaTh JaHHBIA criop. OJHAKO 3asBUTh BO3PaXCHHE HEOOXOJWMO HE IMO3HEE IMEPBOTO
3asBIICHHSI 10 CYIIECTBY criopa. B To ke Bpems nanpHeiiee yqactie CTOpPOHBI B IpoIiecce He OyIeT
CBUJIETEIILCTBOBATH O MPU3HAHUH KOMIICTCHITHH.

3acemanue apOuTpaxa cyaa MPOUCXOJUT B COOTBETCTBUH C YTBEPIKICHHBIMHU MPABHIAMH U
MaJIo YeM OTJIMYAETCS OT 3aceaHnui CyI0B OOMIeH IOPUCAUKIIHH.

[Tocne uccnenoBanusi 06CTOATENBCTB Aeia TPETEUCKUM CyI0M IMPUHUMAETCS apOUTpaxHOe
peleHe, KOTOPbIM J€JI0 Pa3pelIaeTcs Mo CylEeCTBY.

23.2  o0:xajioBaHMe U MCIIOJIHEHNE PellleHue TPeTeHCKUuX Cy/10B

[TocKONBbKY TpETEWCKUH Cym HeE SBISETCS TOCYIapCTBEHHBIM, PEIICHHUE MOXKET OBITh
00KaJloBaHO, a ISl €r0 NPUHYAUTEIHHOTO WCIOJHEHHUS HEOOXOJWM HCIIOHUTEIBHBIA JIHCT,
BbIJIaBa€MbIi TOCYIaPCTBEHHBIM CY/IOM.

OcnaprBaHue penieHHs IPOU3BOIUTCS Yepe3 3asiBICHNE 00 OTMEHE pelieHus. 3asBlieHHe 00
OTMEHE PEIICHUS TPETSHCKOTO Cy/Ia MOIaeTCsl B pallOHHBIN CyJ, Ha TEPPUTOPUU KOTOPOTO TPUHSITO
peleHre TPETEHCKOTo Cyla, B CPOK, HE IPEBBIMIAIONINA TPEX MECSAIEB CO JHS MOJYYCHUS
OCIIapHBaEMOTO PEUICHHUS CTOPOHOM, OOpATHBIICHCS C 3asBICHUEM.

B 3asBneHnn 00 0OTMEHE pelIeHHs TPETEHCKOTO CyIa JOKHBI ObITh YKa3aHbI:

1) HaMMEHOBaHUE cyJia, B KOTOPBIN MOAAETCs 3asiBIICHUC;

2) cocTaB TPETEHCKOro cy/ia, MPUHSBIIETO PEUICHHUE, €0 MECTO HaX0XICH!S, HAUMEHOBAaHUE
MOCTOSIHHO JICHCTBYIOLIETO apOUTPaKHOTO YYPEXKICHHS, aJIMUHHCTPHUPOBABIIETO TpPETEHCKOE
pa3duparesbCcTBO, €ro MECTO HaXOXKIeHHs (B Cllydyae HAJIWYHMS TOCTOSHHO JICHCTBYIOIIETO
apOUTPaKHOTO YUPEHKICHUS);

3) HAaMMEHOBAHUs CTOPOH TPETEHCKOr0 Pa30UpPaTeNIbCTBA, UX MECTO YKUTEIIbCTBA HIIU aJIPEC;

4) maTa U MECTO MPHUHSITH PEIICHUS TPETEUCKOTO Cy/a;

5) nara mosy4eHus OCIapuBaEMOr0 PEIIEHUs] TPETEHCKOTO Cya CTOPOHOM, oOpaTUBIIEHCS C
3asiBlIeHHEeM 00 OTMEHE yKa3aHHOTO pelieHus, Ju00 aaTa, Korja JIMI0, KOTOpOE HE SBISETCS
CTOPOHOM TPETEeMCKOro pa3dupaTebcTBa U B OTHOIIEHUH MPaB U 00S3aHHOCTEN KOTOPOTO BEIHECEHO
pelIeHne TPETeHCKOTo Cy/a, Y3HAI0 00 OCITapuBaeMOM MM PEIICHUH;

6) TpeboBaHUe 3asBUTEINS 00 OTMEHE PELICHUS TPETEHCKOTo Cy/la U OCHOBAHUS, 10 KOTOPBIM
OHO OCIIapUBAETCS.

3asBieHne 00 OTMEHE pEIIeHUs TPETEHCKOTO Cy/la PacCMaTPUBAETCSI CYIbeH eIMHOIMYHO TI0
MpaBUJIaM PACCMOTPEHUS Jelia CyI0M NepBoi HHCTaHIIUU. CPOK — OJIH MECSI] CO JTHS MOCTYILICHUS
3asIBIICHHUS.
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Ecnu 3asBiienue 00 0OTMEHE perieHust TPETeHCKOTo Cy/ia Mo1aHO TI0 OCHOBAHUSIM, CBSI3aHHBIM
C TeM, YTO CTOPOHA TpPETEHCKOro pasduparenbcTBa He Oblia JOJDKHBIM 00pa3oM yBEIOMIICHA O
HA3HAYEHUH TPETEHCKOTO CYAbU WJIM O TPETEHCKOM pa3duparenbCcTBE, B TOM YHUCIE O BPEMEHHU U
MECTE 3acelJaHusl TPETEHCKOro CyAa, WM IO JPYTUM YBaXXUTEJIBHBIM IIPUYMHAM HE MOIJIa
IIPEJICTaBUTh CBOU OOBSCHEHMS, WIM DELIEHHE TPETEHCKOro CyAa BBIHECEHO II0 CIOpPYy, HE
MIPEyCMOTPEHHOMY TPETEHCKHUM COTJIAIlIEHHEM JIMOO HE MOANAJarolleMy 0] €ro yCIOBUS, WU
COJIEP’KUT MOCTAHOBJIEHUS IO BONPOCAM, BBIXOJASIIUM 32 MPEebl TPETEUCKOrO COrallleHus], Uiu
COCTaB TPETEHUCKOTO cyza 1100 apOuTpa)xHas Mpoleypa He COOTBETCTBOBAJIN COIVIALIEHUIO CTOPOH
wi deaeparTbHOMY 3aKOHY, CYyJ 110 XOJATalCTBY CTOPOHBI TPETEHCKOTO pa3OMpaTenbCcTBa BIPABE
IIPUOCTAHOBUTh MPOU3BOJACTBO IO JeNy 00 OTMEHE pELIEHHs] TPETEHCKOro CyJa Ha CpOK, He
MPEBBIMIAIONINN  TpEeX MeECAIEeB, C TeM, YTOObl TPETEHCKU CyJa BO300HOBWIJI TpPETEUCKOE
pa3oMpaTeNbCTBO W YCTPAHWI OCHOBAHWS 1T OTMEHBI pEIICHUS TpeTeickoro cyma. I[locie
BO300HOBJIEHUS IPOU3BOJCTBA 10 JeNy 00 OTMEHE peleHusl TPETEHCKOro Cy/ia CyJl pacCMaTpUBaEeT
3asBJIeHNE 00 OTMEHE PEIICHHs TPETEHCKOTOo Cy/Ia C yYETOM JACUCTBUM, TPEANIPUHATHIX TPETECHCKUM
CYJIOM B LIEJISIX YCTPaHEHHsI OCHOBAHUM JIIsl OTMEHBI PELLIEHUs] TPETEHCKOTO Cy/a.

OcHoBaHus1 0€3yCIIOBHOM OTMEHBI PELLIEHUS:

1) crop, pacCMOTPEHHBIN TPETEHCKUM CYJIOM, B COOTBETCTBUHU C (peiepaTbHBIM 3aKOHOM HE
MOJKET OBITh IPEIMETOM TPETEHCKOTO pa3oUpaTeNIbCTBRA;

2) pelieHue TPETEHCKOro cyaa MNPOTHBOPEUYHUT NyONMYHOMY mopsiaky Poccuiickoit
denepanuu.

Cyn BOpaBe OTMEHUTH PENIEHUE, €CITU:

1) oHa M3 CTOPOH TPETEHCKOTO COTJIAlIEHUs, HA OCHOBAHUH KOTOPOTO CIOp ObLI pa3pelieH
TPETEHCKUM CyJI0M, He o0nazana TOJHOW JIeeClIOCOOHOCThIO (HampuMep, Oblla mpu3HaAHA
HeJIeeCrIoCOOHON);

2) TpeTelcKoe corjalieHre, Ha OCHOBAaHWUU KOTOPOTO CIHOp OBLI pa3penieH TPEeTeHCKUM
CyJIOM, HEJICHCTBUTEIBHO 1O MPaBy, KOTOPOMY CTOPOHBI €0 MOTYMHUIN, & IPU OTCYTCTBUH TAKOTO
ykazaHusi — mo TmpaBy Poccuiickoir @Penepanuu (M CcCHOBa HEOOXOJAUMO OTMETHTB, HYTO
HEJECMCTBUTEIHFHO HMEHHO COTJIAllIeHNE, a HE IOTOBOP);

3) pelieHHe TPETEICKOro cyna BBIHECEHO MO CHOpY, HE MPEIyCMOTPEHHOMY TPETEHCKUM
COTJIAIlIEHUEM WM HE MOJNAJAI0NIEMy I0J] €ro YCJIOBHS, JUOO COAEPKUT MOCTAHOBJICHUS IO
BOIIPOCAM, BBIXOJSIINM 3a Mpeesbl TPETEHCKOro CorjalieHus (Hanpumep, CTOPOHbI COTJIaCHIIUCh
paccMaTpuBaTh CHOpP W3 OJHOTO JIOTOBOpA, @ TPETEMCKUH Cy/ BBIHEC PELICHHE MO HECKOIbKUM
CIOPHBIM JIOTOBOpaM);

4) coctaB TPETEHCKOTO Cyaa WM Mpoleaypa apOuTpaka He COOTBETCTBOBAIM COTJIAIICHHUIO
CTOPOH UJIH (esiepaTbHOMY 3aKOHY (Harpumep, apOUTp ObLI OTpaHUYEH B IEECIIOCOOHOCTH);

5) cropoHa, MPOTHB KOTOPOW MPUHATO pELICHHE TPETEHCKOro cynaa, He Oblaa JOJHKHBIM
oOpa3om yBenomieHa 00 u30paHUM (Ha3HAUYEHUM) TPETEHCKUX CyAeld WJIM O BPEMEHH U MECTe
3aceaHus TPETEHCKOTo cyia Jub0 Mo APYruM YBaKUTEIbHBIM MIPUYUHAM HE MOTJIa PEICTaBUTH B
TPETeUCKHIl Cy/1 CBOM OOBSICHEHHS (B JAaHHOM CIIy4ae 3aKpbIBAETCS JOCTYI K MIPABOCYIHIO).

Omnpenenenue cyaa mo jaeiay 00 OCIapuBaHUU PEIIEHUS TPETEMCKOro Cyaa MOKET ObITh
00’aN0BaHO B Cy/ KacCAallMOHHOW WHCTAHIIHH.

Brigaua MCMOMHUTENBHOTO JIMCTa MPOU3BOJUTCS MO MHUILMATUBE CTOPOHBI, BBIMTPaBLICH
TpeTeiickoe pa3duparenscTBO. 3asBiICHUE MOAAETCA B palOHHBIN CyIl MO MECTY >KUTEIbCTBA WIIH
aipecy NOJDKHUKA JTH00, €CIT €T0 MECTO KUTENIbCTBA WITH aJJpeC HEU3BECTHBI, 10 MECTY HaXO0KICHUS
HMMYIIECTBA A0KHUKA — CTOPOHBI TPETEHCKOTO pa30onpaTenbCcTBa.

3asBIE€HUE O BbIJJa4€ MCIOJHUTEIBHOTO JINCTA Ha MPUHYAUTEIIBHOE UCIOJHEHUE PELICHUs
TPETEICKOIO CyJla pacCMaTPUBAETCS Cy/Ibel €IMHOJIUYHO 10 MPAaBUJIaM PACCMOTPEHHUS JIeNia CYA0M
MepBOM MHCTAHIIUU.

Cyn 06e3ycnoBHO OTKas3bIBaeT B BbIJau€ HUCIOJHUTEIHHOTO IUCTa HA MPUHYTUTEIBHOE
WCIIOJTHEHUE PELIECHUs TPETEHCKOTO Cy/1a, €CJIU YCTAHOBUT, YTO:
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1) criop, paccMOTPEHHBIN TPETEHCKUM CYZOM, B COOTBETCTBUU C (heAepaTbHbIM 3aKOHOM He
MOJKET OBITh IPEAMETOM TPETEHCKOTO pa30upaTesIbCTBa;

2) mpuBeACHUE B WCIOJHEHUE PEIICHHS TPETEHCKOTo cylna MPOTUBOPEUHUT ITyOIUYHOMY
nopsaaky Poccuiickon ®denepanun.

W3 3roro ciemyer, 4To OCHOBaHUS ISl O€3YCIIOBHOM OTMEHBI PEIICHUs TOCYIapCTBEHHOIO
CyJla ¥ TPETEMCKOro cy/la 3HAYUTEIbHO OTIMYAOTCS.

Cyn MOKeT 0TKa3aTh B BblJIa4€ HCIIOJHUTEIBHOIO JINCTA HA MPUHYAUTEIbHOE UCIIOJHEHNE
pelIeHusl TPETeHCKOro cyaa B CIy4asX, €CIH CTOPOHA TPETEWCKOro pa3doupareibCcTBa, MPOTHUB
KOTOPOi1 BBIHECEHO PEIlIEHNE TPETEHCKOro cy/ia, IPEACTaBUT 10Ka3aTeabCTBA TOTO, YTO:

1) oHa U3 CTOPOH TPETEHCKOTO COTIANICHUs, HA OCHOBAHUHM KOTOPOTO CIIOp OBLT pa3pemieH
TPETEUCKUM CyI0M, He 00J1ajjasia OJHOM J1eecrocoOHOCThIO;

2) TpeTelickoe corjlalleHne, Ha OCHOBAHWU KOTOPOro CHOp ObUI pa3pelieH TpeTeHCKUM
CYJIOM, HEJIEICTBUTEINILHO 10 MIPaBy, KOTOPOMY CTOPOHBI €T0 IMOJYMHUIIU, a IPU OTCYTCTBUU TAKOTO
yKa3zaHus - o npasy Pocculickoit @enepanuu;

3) cropoHa, MPOTUB KOTOPOM BBIHECEHO pellIeHUEe, He Oblila JOJDKHBIM 00pa3oM yBeJOMIIEHA
0 Ha3HA4YeHUU apOUTpa WM O TPETEHCKOM pa3dMpaTesIbCTBE, B TOM YHCIE O BPEMEHH M MECTe
3acejaHusl TPETEHCKOro Cy/a, WM MO APYrUM YBaKUTEIbHBIM NMPUYMHAM HE MOTJIA MPEICTaBUTh
CBOM OOBSCHCHUS,

4) pelieHue TPETEHCKOTO CyAa BBIHECEHO IO CIOPY, HE MPEeIyCMOTPEHHOMY TpPETEHCKUM
corjameHueM 0o He MOANAJarolleMy IOJ €ro YCJIOBHS, WIH COJEPKUT MOCTAHOBJIEHUS IO
BOIIPOCAM, BBIXOJSIIMM 3a MpeeNbl TPETEHCKOro COrjalleHus, OJHAKO €CJIM MOCTAHOBIIEHUS IO
BOIIPOCAM, OXBAaThIBAEMbIM TPETEHCKUM COTJIAIIEHHEM, MOTYT OBITh OTJEJIEHBI OT T€X, KOTOpbIE HE
OXBAaTBIBAIOTCSl TAKAM COTJIAIICHUEM, Ta YaCTh PEIIECHUS TPETEHCKOIO Cyla, B KOTOPOH COAEpKATCs
IIOCTAHOBJICHMSI IO BONIPOCAM, OXBAaThIBAEMbIM TPETEHCKUM COTJIAllIEHMEM, MOKET OBbITh PU3HAHA U
IIPUBEACHA B UCIIOJIHEHUE;

5) cocraB TpeTeMCKOro cyla Wik Ipollenypa apOuTpaka HE COOTBETCTBOBAIM COTJIAIICHUIO
CTOPOH W (pesiepaibHOMY 3aKOHY.

OmnpenerneHue cyaa O BblAade HCIOJHHUTEIBHOTO JIMCTa HAa MPHHYIUTEIHLHOE HCIIOJHEHUE
peIIeHHs TPETEHCKOTO Cy/ia WiIH 00 O0TKa3e B BbIJa4e TAKOTO UCIIOJIHUTEILHOTO JIMCTA MOXKET ObITh
00KaJIOBaHO B CyJl KACCAIIMOHHOW WHCTAHIINH.
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JIEKIIU A 24 NCITOJIHUTEJIBHOE ITPOU3BOACTBO
24.1 nNoOHATHE UCIOJHHUTEILHOIO MPOU3BOACTBA

HcnonHenue cy1e0HOro NOCTAaHOBIIEHHUS 3aBEPILIACT I'PaXAaHCKUM Mpoliecc Kak TakoBoi. B
ujeane MCIOJHUTEIbHOE TPOM3BOJACTBO JOJDKHO 3aKAaHUYMBATHCS IIOJIHBIM HCIOJHEHHEM B
YCTaHOBJIEHHBIN 3aKOHOM CpoK. OIHAKO Ha MPAKTHKE TaKOe MPOUCXOUT JIAIEKO HE BCEra.

BerynuBmmii B 3akOHHYIO CHITY (@ B CiTydasix 0OpamieHus: K HeMEIJICHHOMY HCITOJIHEHHUIO — U
HE BCTYNHBIIUK B 3aKOHHYIO CHIIY) CyJAeOHBINH aKT JOJDKEH OBITh MCIOJTHEH O0S3aHHBIM JIMIIOM —
TOJKHUKOM.

HcnonHuTeNbHOE MPOU3BOJICTBO TMPENCTABISET COO0I YCTaHOBJICHHBIH 3aKOHOM TIOPSIIOK
MPUHYTUTETFHONW peau3aiy CyJeOHbIX aKTOB M aKTOB MHBIX OPraHOB, UMEIOIINI CBOEH IENbIO
o0ecrieyeHrne pearbHON 3allUThl HAPYHICHHBIX WJIM OCHOPEHHBIX CYOBEKTHBHBIX MaTepHAbHBIX
NpaB WA OXPaHJIEMBIX 3aKOHOM HMHTEPECOB. B HCIOIHUTEIHHOM IMPOU3BOJACTBE CYOBEKTHBHOE
MaTepHAIbHOE TIPAaBO WJIM OXPAaHSIEMbI 3aKOHOM HHTEpEC, KOTOphle OBUIM HapyIIEHBI WIN
OCTIOPEHBI, TMOJYYalOT CBOE BOCCTAHOBIIEHHE TIIOCPEJCTBOM HCIIOJIB30BAaHUS MEXaHHU3MOB
rOCyJapCTBEHHOTO MPUHYKICHHS, YCTAHOBICHHBIX 3aKOHOM.

Pemienusi, BBIHOCHMBIE 110 HWCKaM O TPU3HAHWW, HE TIOIEKAT MPUHYIUTECIHHOMY
WCTIOJTHEHHUIO TIO TIPaBHJIaM HCTIOJIHUTEIFHOTO TPOW3BOJACTBA: OHM KOHCTATUPYIOT HAJTUYWE WA
OTCYTCTBHE TPABOOTHOIIECHUS W  PEATM3YIOTCS B  3aBUCHMOCTH OT  BOJICH3BSIBICHUS
3aWHTEPECOBAHHBIX JIMI] TOCYIAapPCTBEHHHIMH W WHBIMH OpraHaMH W JIOJDKHOCTHBIMH JIHIIAMHU
(HampuMep, perieHre 0 MPU3HAHUU ITpaBa COOCTBEHHOCTH HCTIOTHSAETCSI PocpeecTpom).

Hcnonnenune cynaeOHBIX aKTOB COCTOMT B MPHHYXJIEHUUM OTBETYMKA (JAODKHUKA) K
COBEPUICHHIO JIEHCTBUH, IPEAYCMOTPEHHBIX CY/IeOHBIM aKTOM (IIepe/laua UMYIIeCTBa, yIljlaTa JIeHer
U T.J.).

3aKoH ompenensieT OpraHbl NPUHYAUTEILHOTO HCIIOJHEHUS, HHbIE OpraHbl U OpraHu3aluy,
KOTOpbIE HCHOJHAIOT TpeOOBaHUSA CYIEOHBIX aKTOB M aKTOB JPYTUX OPraHoB, a TaKkkKe JIUI,
YYaCTBYIOIIMX B HCIIOJHUTEIBHOM MPOU3BOJACTBE, YCTAaHABJIMBACT IEPEUYCHb HCIOJHUTEIbHBIX
JOKYMEHTOB, TpeOOBaHUs, MPEIbSBISIEMble K HUM, UM IPABOBbIC MOCIEACTBHS HAPYIICHUS 3TUX
TpeOOBaHUN, Mepbl NPUHYIUTEIBHOTO HWCIOJHEHUS W OCHOBAHUSA WX NPUMEHEHHUs, YETKO
periaMeHTHpyeT MOPSJIOK BO30YKIEHUS, NPUOCTAHOBICHUS, TMPEKpAIleHUuss U OKOHYAHUS
HCIIOJIHUTEJBHOTO MPOU3BOJICTBA, MECTO, BPEMsI U CPOKHU COBEPIIEHHS UCTIOTHUTEIbHBIX IEHCTBUH,
CPOKHU MPEIbSIBICHUS HCIIOHUTEIbHBIX JOKYMEHTOB K HCIIOJIHEHUIO U TIOPSA0K MX BOCCTAHOBIICHUSI.

Y4acTHUKH UCTIOJIHUTEIBHOTO TPOU3BOJICTBA!

1) oprabl NPUHYIUTEILHOTO UCTIOTHEHHUS;

2) cyn (cymbst);

3) cTOpOHBI (B3BICKATEIb U JOJIKHHUK);

4) nppyrue YYaCTHHKM HCIIOJIHUTEIBHOTO IPOU3BOJICTBA (HANpPUMEp, IEPEBOTUHKH,
CHEIHATUCThI, TPEICTABUTEIIN).

OCHOBHBIM OpraHoM MpHHyIUTeNabHOrO ucnoiHeHus spigercs @OCCII, xots u He
ucuepnbiBaercs eil. Tak, NpUHYAUTENTbHOE UCTIOJIHEHHE OCYIIECTBIISIOT TakkKe OaHKH, OpraHu3alny,
NepeynCIsIone NepruoJuUecKue IaTexu (HanpuMep, paboToaarens) 1 Jp.

HecmoTpss Ha TO, 4TO Ccyn He sBiSeTCs 00s3aTelIbHBIM YYACTHMKOM HCIIOJHUTEIBHOTO
MIPOU3BOJICTBA (YTO MOXKET J1aBaTh MOBOJ BOOOIIE HE MPU3HABATH MCIOJIHUTEIBLHOE MPOU3BOJICTBO
CTaJuel rpaXkJaHCKOTO Mpoliecca), Cy/l UTPaeT BaXKHYIO POJIb.

Bce momHoMouMs cyna B MCHOJHUTEIBHOM IPOU3BOJICTBE IO LIEIEBOM HaNpaBIEHHOCTH
MO’KHO MOJIPA3JIeINTh HAa YETHIPE IPYIIIIBL:

1) momHOMOYMS, CBS3aHHBIE C BbIJIa4el HCIOTHUTEIBHBIX JOKYMEHTOB (BblJaua
MCTIOJIHUTENBHOTO JINCTA, €ro AyOiaMKaTa, BOCCTAHOBIICHHE MPOIYIIEHHOTO CpOKa Ha MpeAbsiBICHHUE
MCTIOJIHUTENBHOTO TOKYMEHTA K MCIIOJIHEHHIO);
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2) MOJIHOMOYHMS, CBA3aHHBIE C JIBUXKEHHUEM HCIOJHUTEIBLHOTO MPOU3BOJICTBA (OTIOKEHHUE
WCTIOJHUTENBHBIX IEUCTBUHN, MPUOCTAHOBJICHUE U MPEKPAILIEHUE UCIIOTHUTEIIBHOTO MPOU3BO/ICTBA);

3) MOTHOMOYMSI, TPEIOCTABIICHHBIE CYy JUISl MCIIPABICHUS BBISIBICHHBIX IIPU UCIIOJTHEHUU
HEJ0CTATKOB COOCTBEHHOTO pelIeHUs (pa3bsCHEHWE pPEUICHUs, U3MEHEHHE CIoco0a M TMopsaKa
WCIIOJIHEHUSI, HCTIPABJICHUE OTIMCOK U SBHBIX apH(PMETHISCKUX OIIHOOK);

4) TOTHOMOYHS IO KOHTPOJIIO 32 JIEATEIILHOCTHIO CYyJCOHOTO MPUCTABA-UCTIOTHUTEIS: OHU
peaM3yIOTCSl TIYTeM PACCMOTPEHUS M pa3pelicHHs >Kajno0 Ha JEHCTBUS CyIeOHOTrO MpHCTaBa-
WCTIOJTHUTEIS.

Jis  toro, YtoObl Ha4yaTh HCIOJHUTEIBHBIM TIPOIlECC HEOOXOIUMO MPEABSIBHTH
WCTIOJHUTENBbHBIA TOKyMEHT. HeKoTOphbie U3 HUX UCXOJAT OT Cy/Jia, HEKOTOPhIE — HET.

K ucnomHuTEeTbHBIM TOKYMEHTA OTHOCSIT, B YaCTHOCTH:

1) UCTIOTHUTENBHBIE JIUCTHI, BbIJIABAaEMbIe CyJaMH OOIIEH FOPUCAUKIIUN U apOUTPaKHBIMHU
Cy/laMH Ha OCHOBAaHHMU MPUHUMAEMBIX UMHU CYJEOHBIX aKTOB (KOTJa TOBOPSAT 00 MCIIOJTHUTEIHHOM
JOKYMEHTE, 00BIYHO UMEIOT B BUJy UMEHHO HX);

2) cyneOHbIe TpUKa3bl (371€Ch BBIIaBaTh UCTIOJHUTEIBHBIN JTUCT HE HYXKHO);

3) HOTapUaIbHO yIOCTOBEPEHHBIC COTJIAIICHHS 00 yIjlaTe aTUMEHTOB WJIM UX HOTApUAIBHO
3aCBHJIETEILCTBOBAHHBIE KOTHMM (3TO Jie€laeT B3bICKAHUE AJIMMEHTOB 0ojiee OBICTpOil M MpOCTOi
MPOIIETYPOi);

4) HOTapHAIbHO YyIOCTOBEPEHHBIC MEIWATHUBHBIC COTJIANICHUS WIM WX HOTApHUAIBHO
3aCBUJIETEIILCTBOBAHHBIE KOTIMH (MHAYE /ISl €r0 YTBEPKJICHUS MPHUILIOCH OBl 0Opamarhesi B Cy U
Tepsuics Obl CMBICI MEAUALINN);

5) yaocTOBEepeHWs, BbIIABAEMble KOMHCCHSIMH 110 TPYJIOBBIM criopam (Hampumep, O
B3bICKaHUH 3apaO0THOM IJIATHI);

6) cynmeOHBIC aKTBl, aKThl JPYIMX OPraHOB M JOJHDKHOCTHBIX JIMI[ IO JejamM o0
aJIMMHHUCTPATUBHBIX PAaBOHAPYLICHUSX;

7) TOCTaHOBJIEHUS CYAEOHOTO MPUCTaBa-UCHOJIHUTENS (O B3bICKAHMHM HCIIOJHUTEIBCKOTO
coopa);

8) wucnoysHUTENbHAas HAANUCh HOTapuyca (HampuMep, B3bICKAHHME 3aJ0JDKEHHOCTH II0
JOTOBOPY MPOKaTa);

9) ucHoTHUTENIbHBIE IOKYMEHTHI, BBbIJIAHHBIE KOMIIETEHTHBIMH OpraHaMd HHOCTPAaHHBIX
rocyapcTB U MOAJICKAIUE UCTIOTHEHHUIO Ha TeppuTopuu Poccuiickoit @eaepaiii B COOTBETCTBUU
C MEXJIyHapOAHBbIMU JoroBopaMu Poccuiickoit deneparuu;

10) ompeneneHue Cyapud O HAJOXKEHUU apecTa Ha HMYILECTBO B IENAX oOecreyeHus
WCIIOJIHEHUSI TOCTAaHOBJIEHUS O HAa3HAUYEHUU AaJMUHUCTPATUBHOTO HaKa3aHHUsS 3a COBEpIICHUE
aJIMMHHUCTPATUBHOTO MTPABOHAPYIICHHUS.

JlaHHBIN TIepeYeHb HE SIBISIETCS HCYEpIbIBAIOIIMM. Bce 3TH JOKYMEHTBI MOTYT OBITh
MPEeIbSBICHBI K HUCIOJHEHUIO B ONpeneséHHbIN cpok. Ero mcreueHue o3HayaeT HEBO3MOXKHOCTH
npenbsBiaeHus. Hampumep, A1 HCIOTHUTENBHOTO JIUCTA CPOK COCTABISAET 3 roja.

24.2  o0uMe mMpaBUJIa MCTIOJHUTEIBLHOTO MPOU3BO/ICTBA

Conepxcaumec;l B HCIIOJHHUTCIBHOM IOKYMCHTC Tpe6OBaHI/I$I JOJIDKHBI OBITh HCITOJTHEHBI
Cy,[[e6HI>IM MNpUCTABOM-UCIIOJIHUTCIICM B ,[[BYXMCCH‘-IHHﬁ CpOK €O JHA BO36y>K,Z[CHI/I$I
HUCIIOJIHUTCIIBHOI'O IMPOMU3BOJACTBA. O,I[HaKO HHBIC CPOKH MOTI'YT YCTAHABJIMBATBCA 3aKOHOM,
Harpumep, Tpe60BaHI/I${ O BOCCTAHOBJICHHWHU Ha pa60Te HCE3aKOHHO YBOJICHHOT'O WJIU IIEPEBCACHHOTO
pa6OTHI/IKa JOJIXKHBI OBITh MCIIOJIHEHBI HE MMO3JHCC IICPBOTO pa60qer0 JHsA IIOCJIC JHA IMOCTYIIICHUA
HUCIIOJIHUTCIIBHOTO ANOKYMCHTA B MNOAPA3ACICHUC Cy,[[e6HLIX MMpUCTABOB. OIIHaKO Ha HPaKTUKC
HUCIIOJIHUTCIIbHOC IIPOU3BOACTBO MOXKECT AJIUTHCA IrOJaMU U (I)aKTI/I‘-ICCKI/I HHUYEM HC OKOHYHUTLECA, CCIIN
JOJIDKHUK HE pa60TaeT 1 HC UMCCT UMYIICCTBA.

HcnonuurenbHOE NpOU3BOACTBO HAYMHACTCA C IIOAA4YH 3asBJICHUA O B036Y)KI[CHI/II/I
HCIIOJIHUTCIBHOTO IMMPOU3BOACTBA B3bICKATCIICM. I[aHHLIfI AOKYMCHT HC UMCCT KECTKUX TpeGOBaHHﬁ,

100



OJTHAKO OH JIOJDKEH OBITh OJIHCAH, a K HEMY JIOJDKHBI IPUIIAraThCsi JOBEPEHHOCTD (ECIU 3asBIICHHUE
Moa€T MPEJICTABUTENIEM) U CaM UCIIOJIHUTENbHBIN IOKYMEHT.

Jlanee cCyneOHBIM IPUCTAB-UCIIOJIHUTENIL JIMOO BO30YXmaer, JMOO OTKa3bIBacT B
BO30Y)KJICHMH HCIIOJIHUTEIFHOTO MPOM3BOJICTBA (HAIIPUMEp, €CIU UCTEK M HE ObUT BOCCTAHOBIICH
CPOK JUIsl IPEABSABICHUS UCIIOJHUTEIBLHOTO TJOKYMEHTA K UCIIOJIHEHUIO).

[Tocne BO30YXJIEHHsI NCTIOTHUTEIBHOTO MPOU3BOJICTBA CYJCOHBIH MPHUCTAB NAET JODKHUKY
BO3MOXHOCTb JOOpOBOJIBHO HCIIOJIHUTH TpeOOBaHMsSI, COJEp)KaLIUeCs] B MCIOJHUTEIBHOM
nokymeHnte. Cpok cocraBisieT nath qHei. CaHKIMel 3a HEUCIIOJIHEHHE B JOOPOBOJIBHOM IMOPSJIKE
SIBJISIETCS B3bICKAHHUE HUCIIOJHUTENIBCKOTO cOopa.

WcnonHuTenbekuil cOop sABISETCS JIEHEKHBIM B3bICKAaHHUEM, HajaraéMblM Ha JIOJDKHUKA B
cllydyae HEHUCIOJHEHHs] WM HCIHOJHHUTEIBbHOTO JOKYMEHTa B CpOK, YCTAHOBJICHHBIH IS
NO0OPOBOJIBHOTO HCIIOJIHEHUS! UCHIOJHUTENIBHOTO JIOKYMEHTA, a TaKKe B Clydae HEHCIIOJIHEHUS UM
WCIOJIHUTENBHOTO JIOKYMEHTA, IMOJJIeXKAIlEero HEMEUICHHOMY HCIOJHEHHUIO, B TE€UEHUE CYTOK C
MOMEHTA TOJIy4€HHUSI KOMUU TMOCTAHOBJIEHUS CYJEOHOIrO MPHUCTaBa-HCIOJHUTENS O BO30YXKIEHUU
HCIIOJIHUTENIBHOTO MPOU3BOCTBA.

WcnonHuTtenbckuil cOOp ycTaHABIMBAETCS B pa3Mepe CEMHU MPOIEHTOB OT MOJyIeXKalien
B3BICKAHMIO CYMMBbl WJIM CTOMMOCTH B3BICKMBAa€MOI'O HMMYIIECTBA, HO HE MEHEE OJHOM ThICSUU
pyouieii ¢ TOJKHUKA-TpaXXJaHUHA UK J0DKHUKA — HHAMBUAYAIBHOTO MPEANPUHUMATENS U JECITH
ThICSIY pYyOJiel ¢ TOJDKHUKa-OpraHu3anuu. B ciyyae HEMCIIOTHEHHS UCIIOJIHUTENBHOTO JOKYMEHTa
HEMMYIIECTBEHHOTO XapaKTepa UCIOIHUTEIbCKUN cOOp ¢ TOJDKHUKA-Tpa)XAaHWHA WU JOJDKHUKA -
WHIUBUAYAIBHOTO TPEANpUHUMATENS YCTAaHABIMBAETCS B pa3Mepe MSATH Thicad pyosei, ¢
JOJIKHUKA-OPTraHU3aluY — MSITUIECITH ThICSY PYyOIIeH.

Jlanee mpucTaB coBepIIAET HEOOXOAWMBIE HCIIOJHUTEIbHbIE ACUCTBUS Ul MCIIOJHEHUS
TpeOOBaHUM, U3I0)KEHHBIX B UCIIOJIHUTEIILHOM JIOKYMEHTE.

HcnonHuTenbHOE MPOU3BOJICTBO MOKET OBITh MPEKpPAIeHO, TOKYMEHT MOXET ObITh
BO3BpAIIEH B3BICKATEIIO UJIM OHO MOKET ObITh OKOHYEHO.

[IpexpaiieHue UCHOTHUTENHLHOTO MPOU3BOACTBA IMpPENCTaBIseT co00i oAHYy u3 (opMm ero
OKOHYaHUs 06€3 peaJTbHOro UCIOIHEHUS (TIOJTHOCTHIO WM YaCTUYHO) UCTIOTHUTEIHHOTO JOKYMEHTA,
Py KOTOPOM B3bICKATENb JIMIIACTCS IMpaBa Ha IOBTOPHOE MpPEIbsBICHHE 3TOr0 JOKYMEHTa K
HCIIOJIHEHHUIO.

HcnonHuTenbHOE MPOU3BOACTBO MIPEKPAIIACTC CYyJJIOM B CIIy4dasix:

1) cmepTu B3bICKATENA-TPAKIAHUHA (IOJDKHUKA-TPAXKIaHWHA), OOBSBICHUS €0 yMEpIIUM
WIM TpU3HAHUS OEe3BECTHO OTCYTCTBYIOIIMM, €CIIM YCTAHOBJICHHbIE CYAECOHBIM AaKTOM, aKTOM
Jpyroro opraHa WM AOJDKHOCTHOTO JiMa TpeOOBaHUSA WJIM O0S3aHHOCTH HE MOTYT MEpPerTH K
MIPABONPEEMHUKY U HE MOTYT OBITh PEAIM30BaHbI JOBEPUTEIBHBIM YIPABISIONIUM, Ha3HAYCHHBIM
OpraHoM OIIEKH U MOTIEUUTENbCTBA (HApUMEp, B ClIydae MoJIydaTelis aTuMEHTOB);

2) yrpaThl BO3MOYKHOCTHU HCIOJIHEHUS HCIOJHUTEIHHOTO JOKYMEHTa, OOS3bIBAIOLIETO
JOJIKHUKA COBEPIIUTD OTpPEeNIEHHbIC IEHCTBUS WU BO3JEPKATHCS OT COBEPIICHUS OIIPEICICHHBIX
NeUcTBUM (HampuMep, Mpu rubenn Bel, KOTOPYIO TOJDKHUK JOJKEH OBl IOYUHHTD);

3) oTkaza B3bICKAaTesl OT IMIOJYYEHUS BEIIU, M3BATOW y MOJDKHUKA MPH HCIOIHEHUU
HCTIOJHUTENIBHOTO JIOKYMEHTA, COAEPIKalIllero TpeOOBaHUE O Mepeiaue ee B3bICKATEIO;

4) B MHBIX CITy4asX.

VcnonHuTenbHOE MPOU3BOACTBO MpEKpalaercs CyneOHbIM MPUCTABOM-UCIIOIHUTENEM B
ciyyasix (IpuUBeEeHbl HEKOTOPbIE OCHOBAHMUS):

1) npuHATHA CyIOM aKTa O HpPEeKpalleHHUH HCIIOJHEHHs BBIIAHHOTO MM HCIIOJHHUTEIHHOTO
JOKYMEHTA;

2) NpUHATHS CYJJIOM OTKa3a B3bICKATEIIsl OT B3bICKAHUS;

3) yTIBEpXKIEHHMS CYAOM MHUPOBOTO COTJIAIIEHHs, COTJAIIEHHs O TNPUMUPEHUH MEXIy
B3BICKATEJIEM U JIOJDKHUKOM;

4) oT™MeHBI Cy1Ie0HOTO aKTa, HA OCHOBAaHUHM KOTOPOT'O BBIJJAH UCIIOJIHUTENIBHBINA IOKYMEHT;
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5) 1o JOCTHXKEHMH pPEOEHKOM COBEpIICHHOJIETUS WM B Cllydae MPUOOPETeHHs
HECOBEPILICHHOJIETHUMH JETHMU TOJHOM J1eecriocOOHOCTH 10 TOCTHXKEHUSI MU COBEPIICHHOJIECTHSI.

HcnonHuTenbHbld JOKYMEHT, II0 KOTOPOMY HCIIOJIHUTENIBHOE IIPOM3BOJCTBO IPEKPALLEHO,
OCTaeTcs B MaTepuajax MPEeKPalIeHHOTO HCIIOJHUTEIBHOIO IMPOU3BOJACTBA U HE MOXKET OBITH
IIOBTOPHO MPEABSBIIEH K UCIOJIHEHUIO.

BosBpaiieHre MCIOTHUTEIBHOTO JOKYMEHTa B3BICKATENI0 — OAHA U3 (opM OKOHYAHUS
HCIIOJIHUTEJBHOIO IIPOU3BOJCTBA, IIPU KOTOPOM B3BICKATEIb HE JIMINACTCS IpaBa Ha IOBTOPHOE
MPEABIBICHUE UCIIOJHUTEIBHOTO JOKYMEHTA K UCIIOJIHEHHUIO.

HcnonauTenbHpld JOKYMEHT, IO KOTOPOMY B3bICKaHHE HE IPOU3BOINUIIOCH UIIH IIPOU3BEICHO
YaCTUYHO, BO3BPAILAETCS B3bICKATENIIO:

1) o 3asBJIEHUIO B3bICKATEIS;

2) ecnu HEBO3MOXXHO HCIOJHUTH OOSA3BIBAIOIIMN JTOJDKHUKA COBEPLIUTH OIpPE/ETICHHbIE
NeUcTBUS (BO3EPIKATHCA OT COBEPLICHUS OIPENIEICHHbBIX NEHCTBUIT) NCIOJHUTENBHBIN TOKYMEHT,
BO3MOKHOCTb HUCITOJIHEHUSI KOTOPOTO HE yTPadeHa;

3) ecau HEBO3MOXKHO YCTAaHOBUTH MECTOHAXOKJIEHHE JOJDKHUKA, €0 HMMYIEcTBa JHO0
MOJIYYUTh CBEJIEHUS O HAJIMYMU MPUHAUISKAIIUX €MY JIEHEKHBIX CPEICTB M HHBIX LIEHHOCTEH,
HaxXOJAIIMXCSl HA CYeTax, BO BKJIaJaX WM Ha XpaHEHUMM B OaHKaX WJIM HHBIX KPEIUTHBIX
OpraHu3alusix;

4) ecnu y JOJDKHUKA OTCYTCTBYET HMYILECTBO, Ha KOTOPOE€ MOXET ObITh 0OpalieHo
B3bICKaHHE, U BCE MPUHATHIE CYA€OHBIM MPUCTABOM-UCIIOITHUTEIIEM JIOITYCTUMBIE 3aKOHOM MEpHI 10
OTBICKAHUIO €r0 UMYIIECTBAa OKA3aJINCh Oe3pe3yIbTaTHBIMU;

5) ecnu B3bICKATEIh OTKA3AJICS OCTABUTH 32 COOOM MMYILIECTBO JIOJDKHUKA, HE pEATM30BAHHOE
B IIPUHYAUTEILHOM MOPSAKE NIPU UCIIOTHEHUN UCTIOJHUTEIBHOTO TOKYMEHTA;

6) eciu B3bICKaTeNlb CBOMMHU JEWCTBUSAMH NPEMATCTBYET HCHOIHEHUIO HCIOIHUTEIBHOTO
JOKYMEHTA;

7) eciu JOJKHUK, KOTOPBIHM HE yIIaTuil aAMUHUCTPATUBHBIN IITpad, ABISETCS IPaXk JaHUHOM
MHOCTPAHHOTO TOCYAapcTBa WIM JIMLOM O€3 IpaXkJaHCTBAa M Ha OCHOBAHUHM CyJeOHOTO aKra
BBIJIBOPEH 3a Mpeeisl Poccuiickoit @enepanum.

VcnonHurenbHOE MPOU3BOJCTBO OKAHYMBAETCS CYNEOHBIM IPHCTAaBOM-HUCIOJHHUTEIEM B
ClIydasx:

1) ¢pakTHUECKOTO NCHOIHEHUS TPEOOBAHUM, COAEPIKAILMXCS B UCIIOJTHUTEIBHOM JOKYMEHTE;

2) (aKTHUECKOro MCHOJHEHUS 3a CYET OJIHOIO WJIM HECKOJIbKMX JOJDKHUKOB TpEOOBaHUS O
COJIMIAPHOM B3BICKAHHM, COJAEPKAIIErocs B HCHOJHUTENBHBIX JOKYMEHTaxX, OOBbEIUHEHHBIX B
CBOJHOE HMCIIOJIHUTEIBHOE ITPOU3BOCTBO;

3) BO3BpAlEHUS B3bICKATEIO UCIIOJHUTEIBHOTO JOKYMEHTA;

4) BO3BpaLIEHUs UCIIOJHUTEIBHOIO JOKYMEHTa 10 TPeOOBAHUIO CyJla, JPYroro opraHa Wiu
JOJKHOCTHOTO JIMIIA, BBIAABIINX UCIIOJIHUTENIbHBIN JOKYMEHT;

5) NUKBUALMK JODKHUKA-OPraHU3allMd M HAlpaBJICHHUs WCHOJIHMUTEIBHOTO JIOKYMEHTa B
JIMKBUJIALIMOHHYI0 KOMHUCCHIO;

6) mnpu3HaHMA JOJDKHMKA OAaHKPOTOM M HAIPaBICHHUS MCIOJHUTEIBHOIO JOKYMEHTa
apOUTPa)KHOMY YIPaBJISIOLIEMY;

7) BKIIOYCHHS CBEJCHHH O 3aBEpUICHHH TPOIEAYphl BHECYIeOHOro OaHKpPOTCTBA
rpaxaaHiHa B EnunHblil denepanbHblil peecTp cBeleHHH O OaHKPOTCTBE B YAaCTH HCIOJIHEHUS
UCTIOJHUTENBHBIX JOKYMEHTOB 10 TpeOOBAaHUSAM, YKa3aHHBIM JOJDKHUKOM-TPaX/JIaHUHOM B
3asBJICHUM O MIPU3HAHUU €T0 OAHKPOTOM BO BHECYA€OHOM TOPSJIKE. ;

8) HampaBiieHUS] KONUHU HCIOJHUTEIBFHOTO JOKYMEHTa B OpPraHM3aLUI0 IS yIepKaHus
MEPUOINYECKHX TUIATEXKEHN, YCTAHOBIEHHBIX UCIIOJHUTEIBHBIM IOKYMEHTOM;

9) ucteueHHst CpoKa AABHOCTHU MCIIOJHEHHs CyIEOHOTO akKTa, akTa APYroro opraHa WM
JOJDKHOCTHOTO JIMIIa TO Jiey 00 aJAMHUHUCTPATHBHOM IPABOHAPYIIEHWH HE3aBHCUMO OT
(aKTHUECKOT0 UCIIOTHEHHUS ATOTO aAKTA.
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24.3  oOpameHue B3bICKAHUS HA MMYIIECTBO J0J:KHHKA (001IHe MOJIOKEHH)

OOparieHne B3bICKaHUSI HA UMYIIECTBO JOJKHUKA COCTOMT M3 €ro apecta (OMHCH), U3bATHUS
U NIPUHYIUTEIBHON pealnu3alui UMyLIECTBA.

Bsnickanue Ha HUMYIICCTBO JOJDKHHMKA, B TOM 4YHUCJIC Ha ACHCXKHBIC CPpCACTBA B DY6H$IX u
WHOCTPAaHHOW BayltoTe, oOpamaercss B pa3Mepe 3a10JDKEHHOCTH, TO €CTh B pa3Mepe, He0OX0IMMOM
JJI UCITOJIHCHU S Tpe6OBaHHﬁ, COACPKAIINXCA B UCIIOJTHUTCIIbHOM JOKYMCHTEC, C Y4C€TOM B3bICKAHU A
Pacxo/I0B 10 COBEPIICHUIO UCTIOJHUTEIBHBIX IEHCTBUN U UCIIOJHUTEIBCKOTO cOOpa, HAIOKEHHOTO
CyJIcOHBIM TIPUCTABOM-HCIIOTHUTEIIEM B IPOIIECCE UCTIOTHEHUS HCIIOJTHUTEIBHOTO JOKYMEHTA.

Bsrnickanue Ha HUMYIICCTBO JOJDKHHUKaA II0 HCIOJHUTCIBHBIM JOKYMCHTaM 06pa1uaeTcsI B
MIEPBYIO OYEpe/Ib HA €ro JCHEKHBIE CPEJICTBA B pYyOJISIX M HHOCTPAHHOM BAITIOTE M MHBIE IIEHHOCTH, B
TOM YHMCJIC HaXOOJAMMUECA Ha CUCTaxX, BO BKiIagaX HWJIM Ha XpaHCHHHU B 0aHKax U HMHBIX KpE€AUTHBIX
opranu3anuax, 3a HUCKIOYCHHUEM JACHCKHBIX CPEACTB W AParouCHHbIX METAJIOB JOJDKHUKA,
HaxXogImuXxCsa Ha 3aJI0r0OBOM, HOMHWHAJIbHOM, TOProBOM MU (I/IJ'II/I) KIIMPUHI'OBOM CUCTax. B3nickanue
Ha JOCHCXKHBIC CpCACTBA AOJDKHHKA B HHOCTpaHHOﬁ BaJIFOTC O6paHIa€TCﬂ npru OTCYTCTBHUU HIIN
HCIOCTAaTOYHOCTH Y HETO0 JCHCKHBIX CPCACTB B pY6J'I$IX. Bs3rickanue Ha JAparoucHHbIC MCTaJlJIbI,
Haxoadamiuecss Ha CYe€TaxX MW BO BKIaJaX AOJDKHHUKA, 06pau1aeTc;{ Inpru OTCYTCTBHU HJIN
HCIOCTAaTOYHOCTH Y HETO JCHCKHBIX CPCIACTB B py6n${x 1501051 HHOCTpaHHOﬁ BaJIFOTC.

HpI/I OTCYTCTBHM MHJIM HCAOCTATOYHOCTU Yy JOJDKHHKA JCHCXKHBIX CPCIACTB B3BICKAHUC
oOparmraercsi Ha ”THOE UMYIIECTBO, IPHHAJIEKAIIEEe MY Ha MpaBe COOCTBEHHOCTH, X03IHCTBEHHOTO
BEJICHUS U (FJTH ) OTICPATHBHOTO YITPABJICHUS, 32 HCKITIOYCHHEM UMYIIIECTBA, U3BATOTO U3 000poTa Ha
KOTOPOE€ HE MOXKET ObITh OOpAIeHO B3bICKAHUE.

K TakomMy HMyIIIECTBY OTHOCSIT:

1) uoe momerieHue (ero 4acTu), €M sl TpaKaaHHHA-T0JDKHUKA U YICHOB €ro CEMbH,
COBMECTHO TPOXHBAIOIIUX B TPUHAUICKAIIEM IOMEIICHUH, OHO SIBIIETCS ¢IUHCTBEHHBIM
MIPUTOTHBIM JIJIS TIOCTOSTHHOTO TPOXXHUBAHUS MTOMEIIEHUEM (KPOME HITOTEKH);

2) 3eMelbHbIC YYacTKH, Ha KOTOPBIX DACIIOJIOKCHBI BBIIICYKA3aHHBIC OOBEKTHI (KpoMme
UTIOTEKH);

3) mpemmerbl OOBIYHOHM JoMailHedl OOCTaHOBKM M OOMXO0Ja, BEIIW WHAWBHIYAJILHOTO
MoJIb30BaHus (0JekKAa, O0YBb M JPYTUE), 32 UCKIFOYCHUEM JPAroleHHOCTeH M IPYruX MpeaMeTOB
POCKOIIIN;

4) UMyIIECTBO, HEOOXOAUMOE JUTSl TPOPECCHOHATIBHBIX 3aHATUH TpaklaHWHA-JOJDKHUKA, 32
UCKJTFOUEHHEM MPEMETOB, CTOMMOCTh KOTOPBIX MPEBBIMIACT JACCATH THICSY pyOIIeH;

5) ucronb3yemble Ui I€CH, HE CBA3aHHBIX C OCYIIECTBICHHEM IMPEANPHUHAMATEIbCKON
JEeSTENbHOCTH, TUICMEHHON, MOJIOYHBIH M paboduii CKOT, OJICHH, KPOJIUKH, MTUIA, ITYEIbI, KOPMA,
HEOOXOJMMBIC ISl WX COJICP)KaHUS JI0 BBITOHA Ha mNacTOWINa (BbIe3Ja Ha IaceKy), a TaKKe
XO3S1CTBEHHBIC CTPOCHHSI U COOPYKCHHUSI, HCOOXOMMBIE JUISL UX COJICPKAHUS;

6) cemena, HEOOXOIUMBIE ISl OUEPEIHOTO MOCEBA;

7) MpOAYKThI MHUTAHHs M JACHBIM Ha OOIIYI0 CYMMY HE MEHEE YCTAHOBJICHHOW BEJIMYMHBI
MPOKUTOYHOTO MHUHHUMYMa CaMOTO TPaKIAHWHA-TOJDKHAKA W JIMIl, HAXOJSAIIMXCS Ha €ro
WKIMBEHHH,

8) TomaMBO, HEOOXOMUMOE CEeMbe TpaKIaHUHA-IODKHUKA [UIi MPHUTOTOBJICHUS CBOECH
€XKeTHEBHOM MUIIK 1 OTOIJICHHUS B TEYEHHE OTOMUTENBHOTO CE30Ha CBOETO KHIIOTO MIOMEIICHHUS;

9) cpexacTBa TpaHCIOpTa W JAPYroe HEOOXOAUMOE TPaXKJAaHMHY-IODKHUKY B CBSI3H C €TO
WHBAJTUJIHOCTHIO UMYIIIECTBO;

10) mipu3kI, rOCYAapCTBEHHBIC HATPA/IbI, IOYETHBIE U MAMSITHBIC 3HAKH, KOTOPHIMHU HarpaXIcH
IpaXXJaHUH-JOJKHHUK;

11) ucmosib3yeMble s IeNied, He CBA3aHHBIX C OCYIIECTBICHHEM MPEINPUHUMATEIBCKON
NeSITeNEHOCTH, JOMAIITHUE )KUBOTHBIE.

CyneOHbIN TPHUCTAB-UCIIONHUTENh B IEMSIX OOECHedeHUsT WCIOTHEHHS HMCIOJHUTEIHHOTO
JOKYMEHTA, COJIepKaliero TpeboBaHusi 00 MMYIIECTBEHHBIX B3bICKaHUX, BIPaBe, B TOM YUCIIC U B
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TEYCHHUE CPOKA, YCTAHOBIIEHHOTO JJIsi JOOPOBOJIBHOTO MCIOJIHEHUS JOJDKHHUKOM COACPIKAIIUXCS B
HCIIOJHUTEIBHOM JIOKYMEHTE TpeOOBaHMIA, HAJIOKUTh apeCT HAa UMYILIECTBO JOJDKHUKA. OCHOBHOE
Ha3HA4YCHHE apecTa UMYILIECTBA COCTOUT B YCTAHOBJICHUM IMPEMSATCTBUM K €ro BO3MOXHOMY
OTUYXKJICHUIO WJIM COKPBITUIO. ApPECT HMMYIIECTBA JODKHUKA COCTOMT B IPOU3BOJICTBE OIUCU
HMMYIIECTBA U OOBSIBICHUU 3allpeTa PacHopsHKEHUS UM, a MPU HEOOXOJUMOCTH - B OTPaHUYCHUH
IpaBa TOJB30BAThCS HMYIIECTBOM WM €ro u3bATUU. ONHCh UMYIIECTBA MPOU3BOIUTCS B
KOJINYECTBE, HEOOXOAUMOM JIJIs1 IOTAIIEHHUS 3a/10JDKEHHOCTH.

Peanuzamusi apecTOBaHHOTO HMYILIECTBA TMPOU3BOAMUTCS IYyTeM €ro mnpofaxu. Dopmbl
MPOJIAKU PA3IMYAIOTCS B 3aBUCUMOCTH OT BUJOB UMyIiecTBa. [Ipoaaka umyniecTBa 10HKHUKA, HE
SIBJISIFOLIETOCST  HEIBIDKMMOCTBIO, OCYILECTBIISIETCSl  CIICLMATM3UPOBAHHON OpraHu3anueil Ha
KOMHCCHOHHBIX M MHBIX JIOTOBOPHBIX HayasIax.

Peanuzarusi HEABMKMUMOTO HMMYIIECTBA TOJDKHUKA, IIEHHBIX OyMmar (3a HCKIIOYEHHEM
WHBECTUIIMOHHBIX TMAEB OTKPBITHIX MACBBIX MHBECTUIIMOHHBIX (DOHJOB, a MO PEHICHUIO CYyAeOHOTO
MIPUCTABA-UCTIOTHUTEIS - TAK)K€ WHBECTUIIMOHHBIX MMa€B MHTEPBAIBHBIX MAEBBIX WHBECTHUITMOHHBIX
(hOHIOB), UIMYIIIECTBEHHBIX MPaB, 3aJI0)KEHHOTO0 UMYIIECTBA, HA KOTOPOE 0OpaIeHO B3bICKAHHUE IS
YIOBJIETBOPEHUSI TPeOOBAaHUN B3bICKATENs, HE SIBISIIOIIETOCS 3aJlorOJIep)KareieM, IpeaMETOB,
MMEIOIINX UCTOPUUYECKYIO WM XYA0XKECTBEHHYIO IIEHHOCTh, a TAaK)K€ BEIIH, CTOUMOCTh KOTOPOH
MIPEBBITIAET MATHCOT THICSY pyOJIeH, BKIIIOUast HEACTUMYIO, CIIOKHYIO BEIllb, TJIABHYIO BEIIlh U BEIIb,
CBSI3aHHYIO C HEW OOIMM Ha3Ha4YeHHWEeM (TIPUHAIICKHOCTD), OCYIIECTBISICTCS ITyTEM MPOBEICHUS
OTKPBITBIX TOPTOB B (popMe ayKITHOHA.

Ecnu uMyiecTBO H0KHMKA, 32 UCKIIIOUEHUEM MEPEAaHHOro Ui pealli3aluy Ha TOprax, He
ObUIO peaM30BaHO B TEUEHHE OJHOIO Mecsla CO JTHS Mepeladyd Ha peaju3aluio, TO CyIeOHbII
MIPUCTAB-UCIIOJHUTEb BHIHOCUT IOCTAHOBJIEHUE O CHUKEHHUHU 1I€HBI Ha MSATHAALUATh IPOIIEHTOB.

HepeanuzoBanHoe MMYIIECTBO JOJDKHUKA MEpeqaeTcs B3bICKATEIO MO LEHE Ha JBajlaTh
[ATh TPOLIEHTOB HUXXE €ro CTOMMOCTH, YKa3aHHON B IIOCTaHOBJIEHUM CYAeOHOTO MpHCTaBa-
UCIIOJIHUTENST 00 OLIEHKEe HMYyIIEecTBa JOJDKHHMKA. B ciydae oTkaza B3bICKaTeNs OT HMMYILECTBa
JOJKHUKA JIMOO HEMOCTYIUIEHUSI OT HErO YBEJIOMJICHHUS O PEIIEHHWU OCTAaBUTh HEpeaTn30BaHHOE
HMMYIIECTBO 3a COO0M MMYIIECTBO MpPEIaraeTcsi APYruM B3bICKATENSIM, a IPU OTCYTCTBUH TaKOBBIX
(OTCYTCTBUM HMX pEIICHHS OCTaBUTh HEpealn30BaHHOE HMMYIIECTBO 3a co00il) BO3BpallaeTcs
JOJIKHUKY.
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3AK/IIOYEHHUE

B mnHacrosimem kypce ObLIM MpeACTaBiICHbl Hanboyiee BaXXHBIE TEMBl U BOIPOCHI IO
JUCLMILIMHE «TPaXIAHCKUM IIPOLIECCH.

[TockonbKy rpaXaaHCKUM MpoLecc 00CIyKUBAET YaCTHbIE OTPACIM PaBa, CTYACHT JI0JKEH
M3y4aTh JAaHHYIO JUCLMILIMHY B CBSI3U C 3TUMU OTpacisiMU IIpaBa.

JlaHHast IUCIUIUIMHA UMEET YpE3BbIYaliHO BaKHOE 3HAYEHHE ITPU paboTe B YaCTHO-IIPABOBOM
cdepe, MOCKOIBbKY €€ 3HaHHE TO3BOJISIET () (HEKTUBHO 3aIIUIIATh TPayKAAHCKUE (M HE TOJIBKO) TIPaBa,
a TaK)Ke BBICTPANUBATh JOJDKHYIO 3aIIUTY.

Xoporiee 3HaHUE JAHHOW AMCHUIUIMHBI HEOOXOAMMO ISl TaKUX Mpo(deccuil Kak aJBOKar,
IOPUCKOHCYNBT, cylbsi. OJHAKO JJa)ke B YrOJIOBHOM IPOIIECCE MOKET OBITh 3asBJICH YaCTHBIN HCK,
MI03TOMY I'PaXXIAHCKHM Mpoliece SABISETCS OJJHONW U3 CaMbIX BCEOOBEMITIOIINX U CIUIUIMH.

JIoTIONTHUTENBHYI0O MH(QOPMALMIO MO0 H3JI0)KEHHBIM Te€MaM MO>KHO HaWTH B y4eOHHKaXx,
MCI0JIb30BAHHBIX TP HAITMCAHUH HACTOSIIIErO y4eOHOTO MOCOOUs.

JJ1 MOATOTOBKM K CEMUHAPCKUM 3aHATHAM HaJUIEKUT UCIIOJIb30BaTh yUeOHO-METOANUECKOE
nocooue.

[Ipy u3ydeHMM NaHHOW IUCUMIUIMHBI TaKXKe HEOOXOIMMO CBEpATHCA C JIEHCTBYIOLIUM
3aKOHOJATEIBCTBOM.
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